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INVESTMENT ATTRACTION IN THE FIELD OF SPORTS: MODERN
APPROACHES AND THE CONCEPT OF PUBLIC-PRIVATE PARTNERSHIP

In today's context of socio-economic transformations, the issue of effective functioning and development of physical
culture and sports is of particular relevance. Given the limited budgetary resources, growing competition for funding,
and the need to modernise sports infrastructure, attracting additional sources of funding, including investments, is an
important prerequisite for the sustainable development of the sports industry. One of the most promising mechanisms for
ensuring financial stability and implementing large-scale sports projects is the use of a public-private partnership model.
The relevance of the topic is driven by the need to systematically rethink the role and opportunities for public-private
cooperation in the field of sports in the context of decentralisation, post-war recovery of Ukraine, and global trends in the
integration of sports into economic and social processes. In this context, sport is both a means of physical rehabilitation
and an effective mechanism for psychological support, strengthening social ties and creating new life goals for veterans.
Public-private partnerships as a form of interaction provide an opportunity not only to attract extra-budgetary funds but
also to improve the efficiency of sports infrastructure management, introduce innovative approaches to the implementation
of sports programmes and projects, and expand access to quality sports services for citizens, including veterans.

The article examines the potential of public-private partnerships (PPPs) as a tool for attracting investment in the field
of physical culture and sports in Ukraine, especially in the context of post-war recovery and decentralisation. Emphasis is
placed on the legal nature of PPPs, their evolution in the international context, and the possibilities of creating inclusive
sports infrastructure with the participation of the private sector. Special attention is paid to the role of sport in the
physical and social rehabilitation of veterans. It is noted that the PPP model promotes effective management, innovation,
and increased access to quality sports services for citizens. The necessity of developing new mechanisms of state support
and balancing the interests of business and society is substantiated.

Key words: public-private partnership, sport, public administration, business, state, investment, relations,
infrastructure projects.

I'VK L-M. M. 3AJITYYEHHS THBECTHUI[IA ¥ C®EPY CHOPTY: CYYACHI IMIAXOIH
TA KOHOEIIIIA ITYBJAITYHO-IIPUBATHOI'O TAPTHEPCTBA

YV cyvacnux ymoeax coyianvno-exonomiunux mpancgopmayiti numanns eQekmueHo2o QyHKYIOHY8anHa ma po36u-
mxy cepu gizuunoi kKyromypu i cnopmy nadyeae ocodnueoi axmyanvHocmi. Bpaxosyouu obmexcenicms 61004cemHux
pecypcie, 3pocmaioiy KOHKYPeHYi0 3a (DIHAHCY8aHH Mma HeOOXIOHICMb MOOepHI3ayii cnopmusHoi iHg)pacmpykmypu,
8ADICIUBOIO NEPEOYMOBOIO CIANI020 PO3SUMKY CHOPMUBHOL 2a/1y3i CMAE 3aNyYents: 000AmMKO8UX 0dicepel PiHAHCYBaANHS,
30kpema ineecmuyiv. OOHUM i3 HAUNEPCNEKMUSHIUUX MeXaHizMie 3abe3nedents Qinancosoi cmabinbnocmi ma peaniza-
Yii MacuwmabHux cCnoOpmMuBHUX NPOEKMIB € BUKOPUCMAHHI MOOeLi NYOIIYHO-NPUBAMHO20 NApmMHepcmad. AKmyaibHicme
memu 3yMosiiena nompeboio 8 CUCIEMHOMY NePeoCMUCTIEHHE POl A MONCIUBOCHEl CRIBNPAYi 0epIHca8HO20 i npueam-
HO20 ceKmopis y cghepi cnopmy 6 ymosax OeyeHmpanizayii, nicis80€HHO20 8I0HO6IEHHA YKpainu, a maKoic eno6aitbHux
meHOeHyill inmezpayii cnopmy 6 eKoHOMIuHI Ul coyianvri npoyecu. Cnopm y yboMy KOHMEKCMI UCTYRAE SIK 3aCiO (izuy-
HoI peabinimayii, max i eqhekmusHUL MeXaAHIZM NCUXONO2IYHOL NIOMPUMKU, SMIYHEHHS COYIANbHUX 36 SI3KI6 | hopMY6aHHs
HOBUX JICUMMEBUX OpieHmMupie 015 eemepaHis. Ilyoniuno-npuseamue napmuepcmeo K Gopma 63aemodii 3abesneuye
MOCIUBICMb He JuUle 3ATYYeHHS NO3aDI00NCeMHUX KOWMIE, a U NIOGUeHHs eeKMUBHOCMI YRPAGLIHHI CHOPMUBHOIO
iHGbpacmpykmyporo, 8npo8adiceHHs IHHOBAYIUHUX NI0X00i6 00 peanizayii CHOPMUSHUX NPOSPAM | NPOEKMIB, PO3ULUPEHHS
docmyny epomMaosn — y moMy YUcii 6emepanie — 00 AKICHUX CNOPMUGHUX NOCTLYe.

Y cmammi posensidacmovca nomenyian nyoniuno-npueammozo napmuepcmea (L) ax incmpymenmy 3anyyenns
ineecmuyiil y cpepy Qizuunoi kynomypu ma cnopmy 6 Yxpaini, 0codauso 8 ymo8ax niciag0eHH020 8i0HO6NeHH Ma OeyeH-
mpanizayii. Akyenm 3pobneno nHa npagogit npupoodi HIIII, iioco egontoyii 6 MidCHAPOOHOMY KOHMEKCMI, A MAKONC HA
MOIHCIUBOCIAX CMBOPEHHS IHKIIO3UBHOI CNOPMUBHOT IHppacmpyKkmypu 3a yuacmio npusamuozo cekmopa. Oxpema ysaza
npuoinaemuca poni cnopmy y isuuniii i coyianvhiil peabinimayii eemepanis. 3azuauerno, uo moodens IIIII cnpuse epex-
MUBHOMY YNPABNIHHIO, BNPOBAOICEHHIO IHHOBAYITI MA POULUPEHHIO OOCMYNY 2POMAOAH 00 AKICHUX CHOPMUBHUX HOCTLY2.
O6rpyHmosano HeoOXiOHICMb PO3POOKU HOBUX MEXAHIZMIE 0ePHCABHOL NIOMPUMKU ma OANAHCY68aNHs ihmepecie bizHecy
il cycninbemea.

Knrwouosi cnosa: nyoniuno-npusammne napmuepcmeo, cnopm, oepicasie ynpaeiinus, Oisnec, oepcasa, ineecmuyii,
BIOHOCUHU, THpACMPYKIMYPHI NPOEKMU.
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Introduction. In the context of transformational
changes in Ukraine caused, in particular, by the
war, the issue of effective involvement of private
sector resources in the restoration, modernisation
and development of infrastructure is becoming
particularly relevant. One of the mechanisms for
such involvement is a partnership between the
public and private sectors. The national legislation
currently enshrines the concept of public-private
partnership (PPP), while legislative initiatives are
under consideration to supplement or even replace
this category with public-private partnership and
social public-private partnership.

Purpose and objectives. The purpose of this
study is to research contemporary approaches to
investment attraction in the sports sector, with a
particular emphasis on the application of public-
private partnership mechanisms. The research aims
to assess the potential of PPPs to enhance investment
flows into sports infrastructure in Ukraine, especially
in the context of post-war reconstruction and
European integration.

The objectives of the study are as follows:

1. To critically analyze current investment
practices in the sports sector in Ukraine and selected
EU member states.

2. To examine the legal and institutional
frameworks governing PPPs in the context of sports
infrastructure development.

3. To evaluate the alignment of Ukraine’s PPP
legislation with EU standards and identify key areas
for harmonization.

Research methods. The study wuses a
combination of empirical, comparative and policy-
analytical methods to examine current approaches
to attracting investment in the field of sports through
public-private partnership (PPP) mechanisms. The
methodology includes an analysis of regulations,
strategies and public policies in the field of sports,
investment and PPPs, both in Ukraine and in the
EU. The comparative method allows us to compare
the Ukrainian experience with European practices,
identify differences in legal regulation, institutional
support and implementation of partnerships. The
empirical approach involves the study of implemented
PPP projects in the sports sector, which allows us to
identify effective models of cooperation and existing
challenges. The policy analysis method allows us to
assess the consistency of government decisions and
strategic documents with the needs of the industry, as
well as to identify areas for improving the policy of
private sector involvement.

Results of the study. The phenomenon of public-
private partnerships (PPPs) has a deep historical

background that can be traced back to the 16th
century. One of the first examples of such cooperation
was the financing of maritime expeditions and
trading campaigns, when states engaged private
individuals and companies in the joint development
of new territories and resources. The examples of
the English East India Company or the Dutch East
India Company are particularly illustrative, as they
operated under models that involved the distribution
of functions, risks and profits between the state and
private capital.

In the nineteenth century, the development of
railway infrastructure in Europe and the United States
demonstrated a new stage in the evolution of PPPs.
The state, lacking sufficient resources for large-scale
construction, transferred the right to design, build and
operate railways to private companies that received
concessions, tax breaks or other forms of support.
According to Hodge, Greve & Boardman (2010), the
basic elements of the PPP model were formed during
these periods: contractual interaction, joint financing
and long-term orientation.

However, it was in the second half of the
twentieth century that the modern sense of PPPs
was conceptualised and institutionalised. Many
researchers, including Hodge & Greve (2007), believe
that the UK in the 1990s, in particular the introduction
of the Private Finance Initiative (PFI) programme,
was the starting point for the establishment of PPPs
as a systematic approach to engaging the private
sector in the implementation of public projects. The
programme involved decades-long contracts where
the private sector not only built infrastructure but
also managed it, ensuring quality and efficiency.

However, according to Yescombe (2011), the term
‘public-private partnership’ was first widely used in
the 1950s in the United States, in particular in the
field of co-financing school education, healthcare
and housing. Over time, the concept of PPPs has
spread to other areas, including healthcare, research
programmes, energy and innovation. In the 21st
century, it has become part of many international
initiatives, including those of the United Nations,
the World Bank, the Global Fund to Fight AIDS,
Tuberculosis and Malaria, and programmes to
address climate change.

From the perspective of historical and legal
evolution, Hodge, Greve & Boardman (2010) point
to a gradual shift in the functions of the state: from a
direct service provider to a regulator and coordinator
that delegates some of its powers to the private
sector. This is due to both the financial constraints of
state budgets and the desire to increase the efficiency,
technology, and innovation of public projects.




Lex Sportiva

Bun. 2, 2025

According to the current Law of Ukraine
‘On Public-Private Partnership’ No. 2404-VI of
01.07.2010, PPP is defined as a form of cooperation
between the state (represented by public authorities,
local self-government bodies, the National Academy
of Sciences of Ukraine, etc.) and private partners
(except for state and municipal enterprises), which
is implemented on a contractual basis and meets the
criteria set out in the law.

At the same time, in the context of Ukraine's
post-war recovery, a number of draft laws have been
submitted to the Parliament to change or clarify
approaches to public-private partnerships (Ne 12422).
For example, one of the draft laws introduces the
category of social public-private partnership, which
involves the implementation of projects in the social
sphere (education, healthcare, culture) without profit
for the private partner. The other draft law (Ne 7508)
proposes to replace the term ‘public-private’ with
‘public-private partnership’, extending the legal entity
to all public parties, including local governments and
other public institutions.

In the scientific literature, PPPs are seen as
a complex, multidimensional phenomenon that
encompasses legal, economic, political and social
aspects. Researchers have not come to a single
interpretation of PPPs, which indicates its conceptual
flexibility and dependence on a particular context.
There are at least three main approaches to interpreting
the PPP: institutional, functional and critical.

The institutional approach focuses on formalised
contractual relationships between public and private
actors. Representatives of this approach, such as
Evans & Bowman (2005), define a PPP as a long-
term contractual agreement that involves sharing
risks, financial obligations and responsibilities for
the provision of public services or infrastructure
facilities.

The functional approach, represented by the
works of authors such as Grimsey & Lewis (2002,
2004), treats PPPs as a tool for managing resources,
projects and risks in the delivery of public goods.
They emphasise that partnerships cover not only the
construction of roads or hospitals, but also projects in
education, healthcare, and digital infrastructure — i.e.
both hard and soft infrastructure.

The critical approach reflects a sceptical view
of PPPs. Savas (2000), for example, notes that the
term ‘public-private partnership’ is often used as a
‘euphemism’ for ‘privatisation’ because it is less
controversial in the public domain. A similar view
is supported by Van Ham & Koppenjan (2001), who
emphasise the ‘language game’ where terminology
is used to politically legitimise a shift in the role of

the state. They also emphasise the joint management
of risks, resources and outcomes, emphasising the
interdependence of partners rather than just legal
contractuality.

Bovaird (2004) attempts to summarise these
approaches, noting that the key feature of PPPs is
the risk sharing between public and private parties,
which distinguishes them from conventional public
procurement or concessions. Bovis (2016), in turn,
believes that PPPs are not only a management tool,
but also a political strategy aimed at efficient use of
resources under fiscal constraints.

Also noteworthy is the opinion of Yescombe
(2007), who notes that PPPs are primarily a structured
financing mechanism that allows combining the
public need for infrastructure development with the
financial interests of the private sector.

All of these approaches demonstrate that there is
no universal, ‘hard’ definition of a PPP. Its content is
shaped by the specific political, legal and economic
environment, as well as cultural perceptions of the
role of the state and the market.

One of the key directions of reforming the
investment landscape in Ukraine — particularly
in the sports sector — is the development and
institutionalization of public-private partnership
mechanisms. This objective gains particular
importance in light of Ukraine's commitments
under the Association Agreement with the
European Union, which stipulates the creation of a
favourable investment environment, promotion of
fair competition, and modernization of the national
economy, including support for infrastructure
projects in sports and recreation (2014).

At the European level, PPP is broadly interpreted
as a form of structured cooperation between public
authorities and the private sector. Such cooperation
often involves the creation of joint ventures with
mixed capital aimed at implementing public
contracts or concession agreements. Importantly,
the role of private stakeholders is not limited
to financial participation alone — it extends to
operational management and contractual execution,
thereby enhancing the overall efficiency of service
delivery.

According to the OECD, PPPs are defined as
long-term contractual arrangements in which the
private partner assumes responsibility for financing,
constructing, and delivering public services using
capital assets, while also taking on associated risks.
This model is highly adaptable to sports infrastructure
projects — from the design and construction of
stadiums and arenas to their long-term operation,
maintenance, and technical management.
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European regulatory frameworks further
reinforce the importance of PPPs as an efficient
tool for delivering infrastructure aligned with
public policy objectives. Regulations such as
EU Regulation Nel316/2013 (establishing the
Connecting Europe Facility) and Regulation
Ne2015/1017 (on the European Fund for Strategic
Investments) recognize PPPs as a critical
mechanism for mobilizing both public and private
capital. Instruments such as LGTT (Loan Guarantee
Instrument for Trans-European Transport Network
Projects), the Project Bond Initiative, and the
Marguerite Fund have already proven effective
in supporting transport and social infrastructure
and could be similarly adapted for sports-related
investments.

Moreover, Council Regulation (EU) 2021/2085
highlights  that institutionalized PPPs must
be accompanied by significant non-financial
contributions from private partners. In the sports
sector, such contributions may include technology
transfer, provision of equipment, and managerial
expertise, thus enhancing the quality and sustainability
of projects.

In Ukraine, the legal basis for PPPs is laid
out in the Law of Ukraine ‘On Public-Private
Partnership” (Ne 2404-VI, dated July 1, 2010)
and the Law ‘On Concessions (Ne 155-1X, dated
October 3, 2019). These legislative acts provide the
framework for implementing PPP projects in the
sports domain, enabling private investors to engage
in the financing, construction, and management
of sports infrastructure. In line with the EU’s legal
harmonization agenda — particularly with Directive
2014/24/EU on public procurement and the EU
Concessions Directive — Ukrainian concession
agreements are expected to transfer operational risk
to the private partner. This implies that the investor
bears the financial risks associated with demand or
supply of services (e.g., usage of a sports facility),
without a guaranteed return on investment.

This risk-sharing model incentivizes private
partners to ensure efficient and goal-oriented
management, focusing on performance outcomes
rather than passive asset ownership. However,
the effective implementation of PPPs in Ukraine
continues to face substantial challenges, including
corruption, bureaucratic inefficiencies in tender
procedures, limited institutional capacity, and unequal
treatment of domestic and donor-backed companies.
Addressing these barriers will require regulatory
simplification, robust monitoring mechanisms,
stakeholder engagement, and capacity-building
programs for public officials.

In summary, PPPs offer considerable potential
as an investment tool for revitalizing Ukraine’s
sports sector, especially in the context of post-
war reconstruction and European integration. The
adaptation of best EU practices and the use of
innovative financial instruments can significantly
enhance investor interest in sports infrastructure,
contributing not only to economic growth but also to
the health and well-being of the population.

Drawing upon OECD data and analysis
(2012), several key determinants influence
the performance of municipalities in Ukraine,
particularly relevant in the context of attracting
investment into the sports sector through public-
private partnerships. These determinants include
the fiscal and administrative capacities of local
governments, as well as the duration and quality of
their adaptation to newly assigned responsibilities
following the decentralization and amalgamation
reforms. Establishing a comprehensive performance
measurement framework is therefore critical. Such
a framework could significantly support Ukraine’s
post-war recovery by informing decision-making on
regulatory, legislative, fiscal, and capacity-building
measures. In the sports domain, this would translate
into improved planning, financing, and delivery of
public sports services, ultimately enhancing citizen
well-being and municipal resilience.

Within the broader context of aligning Ukraine’s
legal system with EU standards, the reform of
concession legislation is an essential component
of Ukraine's commitments under the Association
Agreement with the European Union. In particular,
the harmonisation process with the EU public
procurement acquis — notably Directive 2014/24/
EU — seeks to establish transparent, competitive,
and accountable mechanisms for concluding and
managing concession agreements. These legal
changes are especially pertinent to PPP-based
investments in sports infrastructure, such as the
construction and operation of stadiums, training
facilities, or recreational complexes.

According to the EU Concessions Directive, as
interpreted by the case law of the Court of Justice
of the European Union, a hallmark of a concession
agreement is the transfer of operational risk to the
private partner. In the context of sports PPPs, this
implies that the concessionaire assumes full or partial
demand and/or supply risks — for instance, attendance-
based revenue or maintenance costs — without state
guarantees of investment reimbursement. Such
arrangements are designed to incentivize efficiency
and innovation while ensuring value for public money.
(Spilno, Implementation of PPP in Ukraine, 2017).
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However, several structural risks continue to
challenge the effective implementation of PPPs in
Ukraine, including in the sports sector. Corruption
remains a systemic problem within the public
administration, exacerbated by the substantial
funds allocated for post-war reconstruction,
including infrastructure for sports and recreation.
Although anti-corruption efforts have seen partial
improvements, significant risks persist throughout
the procurement cycle. Mitigation measures should
include systematic corruption risk assessments,
strengthened internal controls, transparency
initiatives, independent audit mechanisms, and
active involvement of civil society.

Further, procurement processes remain overly
complex, time-consuming, and inefficient — barriers
that hinder timely implementation of PPP projects
in sports. While transparency must be maintained,
simplification of procurement legislation is essential
to ensure efficiency and responsiveness. Dedicated
monitoring mechanisms can help identify procedural
bottlenecks, while central procurement institutions
must be empowered with expanded technical and
human capacities.

Another emerging concern is the pressure to
favour domestic or donor-country companies,
which could distort market dynamics and contradict
EU competition principles. Although prioritizing
local economic development is important, such
practices must conform to EU procurement law
to maintain a fair and competitive investment
environment.

Finally, institutional capacity limitations
represent a significant bottleneck, particularly at the
municipal level where many sports infrastructure
projects are initiated. Effective PPP deployment in
the sports sector will require extensive international
technical support — including training programs,
advisory centres, development of standardized PPP
toolkits, and direct institutional assistance. (Public
Procurement in the Post-War Reconstruction of
Ukraine — Main Challenges, 2023).

Conclusions. In conclusion, the development of a
robust and transparent PPP framework for the sports
sector in Ukraine not only aligns with EU integration
goals but also serves as a cornerstone for attracting
private investment, enhancing infrastructure quality,
and promoting community well-being in the long
term.

The study found that the public-private partnership
mechanism has proven to be effective as a model of
cooperation between the public and private sectors
in the implementation of infrastructure projects
around the world. For Ukraine, the development of
PPPs in the field of sports is of particular importance
in the context of post-war recovery and European
integration. The regulatory framework for PPPs is
gradually improving: the legal basis is in place, and
harmonisation with EU requirements is underway,
particularly in the areas of concession legislation
and public procurement, which is in line with EU
Directives.

Improving Ukraine's participation in PPP projects
involves not only legislative approximation to EU
norms, but also strengthening institutional capacity,
simplifying procedures, and ensuring predictability of
the regulatory environment. It is particularly relevant
to introduce clear mechanisms for implementing
PPPs in the sports sector, where significant potential
remains untapped due to insufficient legal detail and
limited capacity of municipalities to initiate and
support such projects.

The research hypothesis that European integration
has a positive impact on the development of
infrastructure PPP projects, particularly in sports, is
confirmed. However, in order to effectively attract
EU funding, it is necessary to ensure transparency of
tender procedures, compliance with the requirements
of European financial instruments, and overcome
the risks associated with corruption at the stages of
contractor selection and project implementation.
These factors largely determine the willingness of
European partners to participate in Ukrainian PPP
projects.

At the same time, the concept of PPPs in
national legislation remains narrow compared to
European practice, which needs to be improved
both in terms of adaptation to decentralisation
reforms and in the context of implementing
the provisions of the EU-Ukraine Association
Agreement.

A promising area for further research is to
study the experience of implementing PPPs in the
social sector in the EU and assess the possibilities
of applying such models in Ukraine, particularly
in the field of physical culture and sports, in order
to ensure sustainable infrastructure development
and improve the quality of public services.
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ITPABOBE PEI'YJIIOBAHHSA AIAJIBHOCTI CIIOPTUBHUX ATEHTIB
B YKPATHI TA MIZKHAPOJHI CTAHIAPTH

Lle Oocnioxcennss npucesuerne KOMNIEKCHOMY AHANI3Y NPAGOBUX 3ACA0 (QYHKYIOHYBAHHS CHOPMUBHUX A2EHMI 5K
He8io'eMHUX [ KIOU08UX cyb'ekmis y cucmemi npoecitinux cnopmusHux npagosioHocuH. AkmyaibHicms pobomu 06y-
MOBIEeHA 3POCMAHHAM eKOHOMIYHOI 3HAUYWOoCmi CHOPIY ma HeobXIOHIcmI0 3abe3neueHts npo30poCcmi, emuyHocmi ma
eghexmusHocmi azeHmMcobKoi OisibHOCHI, WO be3n0cepeOHbo BNIUBAE HA KAP'€EpU cNopmcmeHie ma Qinanco8y cmiuKicme
Kyois. Y medcax pobomu npogedero enuboKull NOpieHANLHO-NPABOBGUN AHAI3 HAYIOHATbHO20 3aKOHO0A8Ccmea Yxpainu,
WO CMOCYEMbCs NOCEPEOHUYLKOT OIANLHOCMI Y CHOPMI, 4 MAKOXHC NPOGIOHUX MINCHAPOOHO-NPABOBUX AKMIE MA HOPM,
B6CMAHOBICHUX NPOGIOHUMU MINCHAPOOHUMU CROpMUSHUMU (hedepayiamu, 30kpema Pecnamenmom ®IDA wooo dym-
oonvrux acenmie (FFAR) [2] ma npasunamu YEDA [3].

Ocobnugy ysaecy npudineno ioeHmuixayii OCHOBHUX NPO2AIUH MA KOMI3It Y NOMOYHOMY NPABOBOMY De2yit08AHHI.
Cepeo kntouosux npobiem 8UOKPEMIEHO HeOOCMAmMHI0 YimKICMb Y npoyedypax niyeH3yeanus ma cepmuixayii cnop-
TNUBHUX A2eHMIB, NPO2ATUHU Y GCINAHOBLEHHI IXHbOI (PIHAHCOBOI Ma OUCYUNTTHAPHOT 8I0NOBIOANLHOCHII, A MAKONC MeXa-
HI3MU eheKmuUsHO20 3axXucmy npag ma inmepecié cnopmcmenis, AKi 4acmo nepedysaoms y 6paIUOMy CIMAHO8UW)I
nepeo azenmamu ma Kiyoamu. 3naunuil akyenm 3po0oneHo HA KOTI3IUHUX HOPMAX, WO BUHUKAIOMb MIdIC IMNEpamueHUMU
BUMOAMU MIJICHAPOOHO20 cnopmugHo2o npasa (lex sportiva) ma nonosicenHamu HaYioHaILHO20 3aKOHO0ABCMEa YKpa-
inu. Ha ocnosi npogedenoeo ananizy, 0ana poboma micmums KOHKPemHi npono3uyii o000 800CKOHANIEHHs Npagoeoi
basu, 30kpema uLiAxom 0008'a3K0801 ma NOBHOI IMNIeMeHMayii CY4acHUX MidCHAPOOHUX CMAHOAPMI8, AK-0M HO8020
Peenamenmy ®@IDA, 0o enympiwnvoco cnopmusnoz2o npasa. Lle, ceo€t uepzoro, 003601uUmMb NIOBUWUIMU NPO3OPICHb
VKIAOeHHs MPAHCeprux Y200, MiHiMizysamu pusuxku kopynyii' y cnopmi [10] ma 3a6e3newumu cnpaseonuse i neynepeo-
JiCeHe SUPIUEHHS CNOPIG 3a YHACMIO A2eHMI8, BKII0Uaodu 36epHents 0o CnopmusHozo apdimpasicrnozo cydy (CAS) [5].

Knrwouosi cnosa: cnopmugnuii acenm, npagose pe2yniosanis, npopeciinuii cnopm, 1iyen3y8ants, CHOpmMueHe npaso,
00208ip, cnopmcemeH, kopynyis y cnopmi, CAS.

IVASHCHENKO S.M., YOPA T.V,, IVASHCHENKO V.S., SHEVCHENKO A.M. LEGAL
REGULATION OF SPORTS AGENTS IN UKRAINE AND INTERNATIONAL STANDARDS

This research is dedicated to a comprehensive analysis of the legal framework governing the operation of sports
agents as indispensable and key actors within professional sports legal relationships. The urgency of this study stems
from the increasing economic importance of the sports industry and the pressing need to ensure the transparency,
ethical conduct, and overall effectiveness of agency activities, which directly impact athletes' careers and the financial
sustainability of sports clubs. The paper conducts a detailed comparative legal analysis of both Ukrainian national
legislation pertaining to intermediary activities in sports and the leading international legal instruments and rules
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established by major international sports federations, particularly the FIFA Football Agent Regulations (FFAR)
and UEFA rules. Specific focus is placed on identifying the main lacunae and conflicts of law within the current
regulatory environment. Among the key problems highlighted are the lack of clarity in the procedures for licensing and
certification of sports agents, gaps in establishing their financial and disciplinary liability, and the mechanisms for
effective protection of the rights and interests of athletes, who are often in a vulnerable position relative to agents and
clubs. A significant part of the discussion centers on the conflicts between the imperative norms of international sports
law (lex sportiva) and the provisions of domestic Ukrainian legislation. Based on the analysis, the article provides
concrete recommendations for improving the national legal framework, specifically through the mandatory and full
implementation of modern international standards, such as the new FIFA Regulations, into domestic sports law. This
implementation is argued to be crucial for increasing transparvency in transfer agreements, minimizing the risks of
corruption in sport, and ensuring fair and impartial dispute resolution involving agents, including access to the Court
of Arbitration for Sport (CAS).

Key words: sports agent, legal regulation, professional sport, licensing, sports law, contract, athlete, corruption in
sport, CAS.

AKTyaJbHiCTh TeMHU HaJiHUH 3aXUCT TpaB HAMOUIBII BPa3IUBUX yYaCHH-

[IpaBoBe perymroBaHHS AiSJIBHOCTI CIIOPTMBHUX  KiB — CIIOPTCMEHIB, 0COOIMBO HEMOBHOMITHIX [9].
areHTIB € O/IHIE€I0 3 HAWOUTBIN AUHAMIYHUX 1 BOIHOYAC CraH HayKoBOi po3po0Ku NpodaeMn
pobieMHNX cdep Cy4acHOTO CIIOPTUBHOTO TpaBa. IIpobGiema mpaBOBOTO PETYIIOBAHHS areHTCHKOI

I'moGanpHa xomepianizamisi NpogeciiiHOro CopTy,  AiSIBHOCTI y CHOPTi € MPEIMETOM TOCTIHHOT yBaru
0co0nmmBo (yTOO0ITY, OacKeTOONIy Ta XOKEI0, IPU3BENia  SIK Y BITYM3HSHIN, Tak 1 y 3apyODKHIA OpUIHYHIH
10 6aratopa3oBOro 3poctaHHs (piHAHCOBUX MOTOKIB  JOKTPHHI, IO CBIMYHUTE MPO ii MIXKAUCIMITTIHAPHUN
y uiit ingyctpii. CHOPTUBHHIA arcHT MEPETBOPHBCS  Ta KOMIUICKCHHI XapakTep.

3 MPOCTOTrO MOCEpPEeHHKAa Ha KIIIOYOBOTO CyO'eKTa, Hapasi, y BiTUYM3HSHINA Haylli OKpeMi acmeKTH
KU (hOpMy€ PUHKOBY BapTICTh CIIOPTCMEHA, BE€  arcHTChKOI iSJIBHOCTI BHUBYAJIHCS B KOHTEKCTI
[IEPEeroBopy ILIOAO KOHTPAKTiB, 3a0e3Medye TpaHC-  IMBUILHO-NPABOBOIO PEryIIOBAaHHS JOTOBIPHUX BiJl-

depu Mix KIyOaMHu Ta BIINOBiJAa€ 3a yNpaBliHHA  HOCHH y ctepi mocuyr. JlocmimKeHHs YKpaiHChKUX
iMipkeM Ta (iHaHcamu cBOiX KiieHTiB. Came ToMy  HaykoBuiB, Takux sk C.5. ®dypca, B.M. Koccaxk,
JiSTIBHICT CHOPTUBHUX areHTIB HaOyla KPUTHYHOI — NPHUCBSYEHI 3arajbHUM MHTAHHAM I[OCEPEIHHUIITBA
3HAYyIOCTI U1 (PyHKITIOHYBaHHS BChOTO Mpodeciii-  Ta mopyuenns. IIpore, mpaiti, ski 6 KOMIUIEKCHO
HOTO CIIOPTY. aHami3yBalMH crenudiky CIOPTUBHOTO areHTCHKOTO
B ymoBax, konu BapTicTb TpaHcEpHUX YIOA  JOTOBOPY, HOTO BiMMOBIMHICTH MIXKHAPOIHUM CIIOP-
MOXE CATaTH COTCHb MiJIbHOHIB, a pO3MIp areHT- THBHHM pErIaMCHTaM Ta HAI[lOHAJILHOMY 3aKO-
ChKMX KOMICiH 4acTO MEpeBHUIIY€E PO3YMHI MEXi, HOMABCTBY, € HeuwciaeHHUMH. Cepel BUEHHX, IO
BUHUKAE rOCTpa HEOOXIIHICTh y HAJCKHOMY IIpa-  TOPKAJIMCS OKPEMHUX IHTaHb CIIOPTUBHOTO MpaBa
BoBOMY odopmiieHHi nux BinHOcWH. HemocratHe — (mampukian, O.B. Mopos, O.B. CkakyH), akIieHT
perynioBaHHs, a0 Horo ¢parMeHTapHICTh, CTBO-  YacTO 3MIIIYEThCS HA TPYAOBI YM JIOTOBIpHI Bij-
PIOE COPHUATIMBE CEPENOBUIIC ISl PO3BUTKY TaK  HOCHHH MK CIOPTCMEHOM i KIIyOOM, 3aIHINAIOuH
3BAHOTO «TiHBOBOTO PUHKY» areHTCHKHX MOCIYI.  JisIbHICTh areHTiB Ha mepudepii yBaru.
e BusBIsAETBCA y HETOOPOCOBICHIH KOHKYpPEH- B cBoto yepry, 3apyOi’kHa IOpUAMYHA JTOKTPHUHA
1ii, «MepeMaHIOBaHHI» MOJIOJAUX CIOPTCMEHIB, € 3Ha4YHO IVTMOIIIOK0 Ta OLIBII crieniaaizoBaHor0. [Ipairi
MMOABIMHOMY TIPEACTAaBHHUIITBI IHTEpeciB (KOJIM  TaKuX MPOBiAHUX (haxiBIiB y ramysi lex sportiva, sik
areHT OAHOYAcHO Ipaiie Ha rpasus 1 kiny0), JDxeiimc Herin (James Nevin) [4], Jlrocken Byasep
a TakoX y BUHHUKHEHHI KopynuiiiHux pusukiB, (Lucien Bourgeois), Kpicropep Emior (Christopher

MOB'sI3aHUX 13 BiAMUBaHHAM KOWITiB, He3akoH-  Elliott) geTanbHO aHATI3YIOTh EBOJIOIIO MPAaBHII
HAMH BUIJIaTaMHU Ta MaHinynsanisiMu tpancdep-  DIDA/YEDA, mexaHi3Mu JTIEH3YBAHHS, MUTAHHS
HHUMH OTIEPaIisIMHU. fopucauknii  CropTHBHOTO — apOiTpakHOTO — CyIy

Li meraTuBHi sSBUIIA He Jwine miapuBaioTh MpuH-  (CAS) 1010 areHTChbKUX CIIOpiB. 30Kpema, 3Ha-
uunu «Fair Play» Ta etuky cnopry, ane i 3aBmatote  4Ha yBara mpuiineHa anamizy FIFA Football Agent
opsiMoi MIKOAM €KOHOMIuHuUM iHTepecam cooprc- — Regulations (FFAR) 2023 poky [2] Ta i BrutMBy Ha
MeHiB, KIyOiB Ta ¢enepauiif. TakuM 4uHOM, akTy-  TIOOANbHHUE TpaHCPEPHHUN PUHOK, a TAKOXK MpooITe-
aNbHICTh JIOCHI/DKEHHS 3yMOBJICHA HEOoOXimHicTIO  matuui Tapping-up ta poaching MOIOIUX TaTaHTIB.
OOTpYHTYBaHHS YiTKHX, MPO30PUX Ta YHI(pIKOBAHUX HesBakatoun Ha 3HAYHWA HAYKOBUH HOPOOOK,
[IPaBOBUX MEXaHI3MiB, 5IKi O €(DeKTHBHO JIIEH3YBall,  y3aralbHIOIOYI Tpalli BITYM3HSIHUX BUYCHUX, SKi O
KOHTPOJIOBAJIM Ta IPUTATYBAIU 0 BiMOBIJATBHOCTI  3a0€3MEUMIM CUCTEMHHM Ta KOMIUICKCHHI aHaii3
CIOPTHBHHUX areHTiB, 3a0e3Medylouyd Npd LbOMY  MPABOBOTO MOJS areHTCHKOI MiSIBHOCTI B YKpaiHi,

10
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3 ypaxyBaHHSIM HOBITHIX M>KHapOIHUX PEIIAMEHTIB
(30Kkpema, 3 MUTaHb MOBEPHEHHS 0 00OB’SI3KOBOTO
JIIEH3YBaHHS arcHTiB Ta OOMEKEHHS KOMIiCiii-
HOI BHWHaropoau), Hapasi BiacyTHi. OcoOmuBO
HEpO3B'SA3aHOI0 YACTHHOIO 3arajbHOi MpoOiIeMH
3aIUIIAETHCS TMHUTaHHS €(PEKTHUBHOI IMIUIEMEHTAIlil
LUX MDKHAPOAHUX HOPM Yy HalliOHAJIbHE IPaBo YKpa-
{HH, a TaKOXX yCyHEHHsI KOJi3iii MiX ImyOiiuHO-Tpa-
BOBHMH 3aca/laMH HaI[lOHAIEHOTO 3aKOHOIABCTBA Ta
IIPUBAaTHO-IIPAaBOBUMU HOPMaMH CIIOPTHBHUX (ene-
PpaIltii.

Merta Ta 3aBJaHHS J0CTi>KeHHS

Meta AocaiTzKeHHSI TIONSTAE y KOMILJIEKCHOMY
aHaJi3i IpaBoBUX 3acaja (QYHKLUIOHYBaHHS CIIOPTHB-
HUX areHTIB K BaKJIUBUX CYy0'€KTIB MPABOBIIHOCUH
y mpodeCiiHOMY CIIOPTI, 1, Ha ITiff OCHOBI, y PO3p0o0IIi
HAyKOBO OOIPYHTOBAaHHUX MPOIO3MLIHN M0N0 BIOCKO-
HaJICHHs] HAIlOHAJBHOTO 3aKOHOJABCTBA YKpaiHU
y cepi peryioBaHHS areéHTChKOI AisUTHHOCTI.

st AOCSTHEHHS NOCTABJIEHOI METH BU3HAYECHO
TaKl 3aBIaHHI:

» [IlpoanaimizyBaTi CyTHICTh, PABOBY IPHPOIY
Ta (YHKIIii CIIOPTUBHOTO areHTa B yMOBaxX KoMmepilia-
mi3anii npogeciiiHoro cnopry.

* JlocmiauTy eBONIOLII0 MiKHAPOTHO-IIPaBO-
BOTO PEryJIOBaHHS areHTCHKOI MiSUTBHOCTI, 30KpeMa
npoBiaHi permamMenTH PIDA ta YEDA.

* [IlpoBecTH TOpPIBHSUIBHO-TIPABOBHIA  aHAIi3
HOPM HALliOHAJIBHOTO 3aKOHOJABCTBA YKpaiHH, IIO
PETYNIOITh MOCEPEIHULBKY iSUIBHICTh Y CIIOPTI,
3 MDKHApOIHUMU CTaHAapTaMHU.

* BusiBUTH OCHOBHI IPOOJIEMH IPABOBOTO PEry-
JIIOBaHHS, BKJIIOYAIOYN IUTAHHS JiLIEH3yBaHHs, Bil-
MOBITAJTFHOCTI areHTiB Ta 3aXUCTY TMpPaB CIIOpPTCMe-
HiB.

* OOrpyHTYBaTH HEOOXIJHICTH Ta MEXaHI3MU
immiemenTariii Permamenty ®IDA mono ¢yrboms-
HUX areHTiB JI0 BHYTPIIIHBOTO CIIOPTUBHOTO IpaBa
VYkpainu.

* CdopmyiroBarr KOHKPETHI MPOIIO3UIIi MI0I0
BIOCKOHAJICHHS HAL[IOHAJIBHOI MpPaBOBOi 0a3u 1uis
MiABUIICHHS! MPO30POCTi Ta €(QEKTUBHOCTI areHT-
CBHKOT JISUIBHOCTI.

O0’€eKTOM AOCIIHKCHHS € CYCITIbHI BiTHOCHHH,
0 BUHUKAIOTH Y TPOIECi 3MIHCHEHHS areHTCHKOI
(mocepemHUIBKOT) HiSUTBHOCTI 'y TpodeciitHoMy
CHOPTI.

[IpenmMeToM TOCIIKSHHS €:

* HOPMAaTHUBHO-IIPABOBI aKTU YKpaiHH, IO pPery-
JIIOIOTh ar€HTCHKY MSUTBHICTH ¥ chepi CIIopTy.

*  MIKHApOTHO-TIPABOBI aKTH Ta peIJIaMEHTH
MDKHapogHUX cropTuBHUX (enepariit  (DIDA,
YEDA), sxi BHU3HAYAIOTH CTAHAAPTH iSUIBHOCTI
CIIOPTHBHUX arcHTIB.

* JOrOBOpH (KOHTPAakTH) MpPO HAJAHHS areHT-
CBKHX TIOCIYT, IO YKJIQJalOThCSA MK areHTaMu Ta
CIIOPTCMEHAMU/KITyOaMH.

* cygoBa Ta apOiTpakHa NpPaKTHKA, 30KpeMa
npaktuka CrnoptuBHoro apoitpaxkHoro cyay (CAS)
y Jlo3aHHi, 110/10 BUPILICHHS CIIOPIB, SIKI BUHUKAIOTh
y cdepi areHTChKOT AISUTLHOCTI.

MeToau qoc/aigKeHHs1

Jns1 3a0e3mmeueHHs BCeOIYHOCTI Ta 00'€KTUBHOCTI
JOCHIJKEHHS] BUKOPHCTAHO KOMIUIEKC 3arajJlbHOHAY-
KOBHX Ta CIICIiaIbHO-FOPUUIHUX METO/IIB.

* CucreMHHH METOJ 3aCTOCOBYBAaBCS IUIS PO3-
ISy TIPAaBOBOTO PETYIIOBAHHS areHTChKOI JIisiiTh-
HOCTI SIK ITUTICHO1, B3aEMOTIOB'SI3aHO1 CHCTEMH HOPM,
[0 BKJIFOYA€ HAI[lOHAJIbHI 3aKOHM, ITII3aKOHHI aKTH
Ta periaMeHTH MIXKHApPOIHUX CIIOPTUBHUX OpraHiza-
M.

* [lopiBHSUIBHO-TIPAaBOBHH METOJl CTaB KIIFOYO-
BHM JIJIS 3iCTaBJICHHS BITYM3HSIHUX HOPM i3 MiXKHa-
pomanmu ctangapTamu (rpasuina GIDA/YEDA), o
JIO3BOJIMJIO BHSIBUTH TIPOTAJIMHU, KONi3il Ta BU3HA-
YUTH HANOIIBII ONTUMAJIBHI IUIIXU IMILUIEMEHTAL]
MI>XHAPOJTHOTO JIOCBITY.

*  @OopMaNbHO-IOPUIUYHUI METOJ, BHKOPHCTO-
BYBaBCS JUIA TIyMadeHHS 3MICTy HOPMaTHBHO-TIpa-
BOBUX IPHUNFNCIB, BU3HAYCHHS 1X FOPUAMYHOI CHIIH
Ta cepu 3aCTOCYBaHHS, a TaKOX I (hOpMyBaHHS
YITKUX Je]iHilii OCHOBHUX MOHATH (CHOPTUBHHMA
areHT, areHTCHKUH JIOTOBIp, JNillEH3YBaHHS).

*  MeTtonu aHami3y Ta CHHTE3Yy 32CTOCOBYBAITUCS
JUT PO3WIEHYBAHHS CKJIQJHOTO TMPAaBOBOTO Marepi-
aiy (aHaJti3) Ha OKpeMi CKIIaJIOB1 (HAITPHUKIIA]], aHAaIi3
MUTaHb JIIEH3YBaHHS, BIIIMOBIAANLHOCTI, ETUYHUX
HOPM) Ta JJI1 TOJANBIIOTO 00'€THAHHS OTPUMAHUX
pe3yNbTaTiB y 3araibHi BUCHOBKH (CHHTE3) Ta pO3-
POOKHM KOMITIICKCHUX ITPOTIO3HITIH.

* Icropuunnii MeTox OyB 3alydeHUH TSI TOCITi-
JOKSHHST €BOITIONII MPABOBOTO DPETYIIOBAHHS areHT-
ChKOI MiSUTBHOCTI BiJi MEPIIUX CHPOO KOHTPOJIO
3 6oky @IDA no cyuacHoro Permamenty 2023 poky,
IO JIO3BOJIWJIO MPOCTEXHUTH NMPHYNHA BHHUKHEHHS
KIJTFOYOBHX MTPOOIIEM.

Merta Ta 3aBJaHHS J0CTiKeHHS

3 omusiny Ha BUSBICHY aKTyaJbHICTh MPOOIEMH,
HEeoOXiZHICTh YCYHEHHs MPaBOBUX KOMI3iH Ta 3aro-
BHEHHS MIPOTAIMH y HaIlIOHAIBHIH HOpMaTHBHIH 0asi,
METOIO ITi€T CTaTTi € MPOBEICHHS IPYHTOBHOTO Ta CHUC-
TEMHOTO KOMIUTIEKCHOTO aHalli3y YHHHOTO TPaBOBOTO
pEryNIOBaHHS areHTChKOI [ISUTBHOCTI y Tpodeciii-
HOMY CIIOPTi Ha Hal[iOHaJIbHOMY Ta MDKHapOIHOMY
piBHiX. Ha OCHOBI 11bOT0 aHAJIi3y CTABUTHCS 3aBIaHHS
PO3pOOHUTH HAYKOBO OOTPYHTOBAHI MPOMO3UIIT MO0
HOTO CYTTEBOTO BIOCKOHAJIEHHS, IO B KIHIIEBOMY
MiACYMKy Ma€ 3a0e3MeUnTH ITiBUIIEHHS TPO30POCTI,
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3HMKEHHS KOPYILIHHUX PU3UKIB Ta HATIHHUNA 3aXUCT
iHTepeciB ycix CyO’€KTiB CHOPTHBHHX IPaBOBIIHO-
CHH, 0COOJIMBO CaMHX CIIOPTCMEHIB.

Jocsaraenns 1iei aMOITHOT METH BHMAarae IocCTi-
JOBHOTO BHUPINIEHHS HHU3KKA B3a€MOIIOB'S3aHUAX
3aBJaHb:

* BHU3HAYUTH [IPaBOBY NPUPOAY Ta QYHKII] criop-
TUBHOTO areHTa, PO3KPUBAIOYH HOTO POJIb HE JIMIIE
SIK TIOCEPEIHUKA, aJie 1 SIK MMOBHOIPABHOIO Cy0'ekTa
CIIOPTUBHOTO TIpaBa, YUl JiSUTBHICTH TOTpedye ciie-
[iaJTHbHOTO PETYITIOBAHHS 3 YPaxyBaHHIM crienn}iku
CIIOPTHBHOI Taly3i.

* MPOBECTH IPYHTOBHUU MOPIBHAIBHO-IIPABO-
BUH aHalmi3 MDKHApOIHUX pErIaMEHTIB, 30KpeMa
oHoBiieHux npaBui GIDA ta YEDA, 3icTaBUBLIM
iXHI BUMOTH Ta MEXaHI3MH 3 TIOJIOKEHHIMH YUHHOTO
HaI[IOHAJIbHOTO 3aKOHOJIABCTBA YKpaiHU /IS 11eHTH-
¢ikamii KIY0BHX PO301KHOCTEH.

* OXapakTepu3yBaTW OCHOBHI E€JIEMEHTH JIOTO-
BOpY PO HAJAHHS AareHTChKUX MOCIYr Yy CHOPTI
(30Kpema, Horo iCTOTHI YMOBH, TIpaBa Ta 000B'SI3KA
CTOpiH), a TAaKOX METATLHO PO3KPHUTH OCOOIUBOCTI
Ta IOPUANYHI BUMOTH JI0 HOTO YKJIaJIeHHS Ta MPHITH-
HEHHS, 3BEPTAIOUYM YBary Ha acleKTH OJHOCTOPOH-
HBOT'O PO3ipBaHHI.

* MpoaHai3yBaTH MEXaHi3MHU KOHTPOITIO, JIIIeH-
3yBaHHS Ta JUCIHILTIHAPHOI BiITOBIJAIBHOCTI CTIOP-
THBHHUX arcHTIB, TOCTIANBINY €(pEeKTHBHICTh YHHHUX
CaHKIIIK Ta mponenyp A 3an00iraHHs KOpYMIIil Ta
HenoOpocoBicHil npaktuli y cdepi Tpancdepis.

* cdopMynoBaTH KOHKPETHI Ta OOIPYHTOBaHi
MPOIO3MIIIT IIOI0 FApMOHI3AIli]l BITUN3HIHOTO 3aKO-
HOIaBCTBa y c(depi areHTChKOi MisITBHOCTI BiJITO-
BITHO 10 HAWOLIBII TMPOTPECHBHUX MIXKHAPOTHUX
CTaHIApPTiB, BKIIOYAIOYM IUTAHHA MPSIMOI iMILIe-
MeHTalil iMIepaTUBHUX periaMeHTiB lex sportiva
1151 3a0e3MeueHHs €IMHOTO MTPAaBOBOTO MOJIS.

1. IlpaBoBa npupoaa Ta pyHKUii CHOPTUBHOIO
areHra

[HCTHTYT CHOPTHBHOTO areHTa € OJTHIEI0 3 HAlTBaXK-
JUBINIKX 1 JMHAMIYHUX IHCTHTYIIOHAIBHUX CKIIAJ0-
BUX CY4acHOro IMpogeciiiHoro crmopty, QyHKILIOHY-
BaHHS K01 HEMOXKJIMBE 0€3 YiTKOTO Ta BCEOCSKHOTO
IOPUJINYHOTO BU3HAYCHHS Ta perynaroBaHHs. Hacam-
rmepen, HEoOXiTHO TPOBECTH JETaJbHE PpPO3MEXK-
YBaHHS TOHSITTS «CIIOPTUBHUM areHT» y KOHTEKCTI
MDKHapOIHOTO criopTuBHOTO mpasa (lex sportiva) ta
HallOHAJILHOIO IIUBIJILHOIO 3aKOHOAABCTBA. Y CBITO-
Bilf MpaKTHUIli, 0COONMBO 3 MPUHHATTSIM Permamenty
OIDA mono ¢pyroonsaux arentiB (FFAR) 2023 poky
[2], Tepmin «dyTOOonbHUHN areHT» (Football Agent)
HaOyB BY3BKOCICI[iali30BAHOTO BU3HAUSHHS: IIe
¢isnuHa ocoba, sika 3a BuUHaropogy abo Oe3ko-
IITOBHO HaJa€ IMOCIYTH TNPEICTaBHUITBA KIIEHTA

(cmoprcMena abo kiyOy) y 3B'SI3KY 3 YKIIQJICHHSIM
TPYIAOBOTO IIOTOBOpPY abo TpaHcdepHoi yromu. Ha
BiIMIHY BiJl IIhOTO, HAI[iOHAJbHE 3aKOHOMABCTBO
VYkpainu Hepigko omnepye OiNbII 3arajJbHUMH TEPMi-
HaMH, TAKUMH SIK «MEHEIXep», «IIPEeICTaBHUK» a0
«TOCEpPEIHUK», HE BPaxOBYIOUHM crleludiku crop-
TUBHOI ramy3i. KirouoBOIO BiIMIHHICTIO CIIOPTHUB-
HOTO arcHTa BiJl IHIUX MTOCEPEAHMKIB (MEHEIKepa,
Opoxepa uM iMiJPKMeKepa) € Horo yHiKallbHE TPaBo
Ta QyHKLIsA 0e310CepeIHBOTO CYPOBOY YKIaJCHHS
camMe CHOPTUBHHMX KOHTPAKTiB i TpaHcdepiB, L0
MiATBEPIKYETHCSA HASBHICTIO BIAMOBITHOI JiICH3IT,
a WOro MisUTbHICTH MiAIMANAE TiJ CYBOPE PETYIIo-
BaHHSI MIDKHAPOIHUX CIIOPTHBHUX OPTaHiB.

[luTanHs MpaBOBOI MPUPOAN AreHTCHKOI Aisib-
HOCTI 3aJMIIAETHCS HPEAMETOM TPHUBAIUX IHCKY-
ciii y mOKTpuHI cropTHBHOTO TpaBa. Ha mpaxTuii
areHTChbKi BIHOCHHHM Hal4vacTiie KBamiikyroTbes
SK 3MiMIaHuK (KOMIUTEKCHHUN) JOTOBIp, SIKWUH opra-
HIYHO TIOEIHYE €JNEMEHTH pPI3HUX IUBLIHHO-TIpa-
BOBUX KOHCTPYKIIi. 3 OHHOTO OOKY, MisUTBHICTD
areHTa BKJIIOYAE €JEMEHTH JOTOBOPY AOpPYYEHHS
a0o0 mpeIcTaBHUITBA [ 1], OCKUIBKH BiH JIi€ Bijl IMEHI
Ta B iHTEpecax KiIi€eHTa (CIOpTCMEHa 4H KIyOy),
BEIIy4H TIEPETOBOPH. 3 IHIIIOTO OOKY, 3HAYHA YACTHHA
Horo poOoTH Mae XapakTep AOTOBOPY IIPO HAJaHHS
nocayr [1], 110 OXOIUTIOE IUPOKUIA CIIEKTP: BiJ IOpH-
JUYHOTO Ta (iHAHCOBOTO KOHCAITHUHTY A0 Mapke-
TUHTOBOTO CYNPOBOAY. ApryMeHTaIlisi TMO3ULil mpo
3MIMIAaHUA XapakTep € HaWOuIbII OOTPYHTOBAHOIO,
OCKIIPKM areHT 3abe3medye IMOCTIMHHWIA Ta KOMII-
JIEKCHUW CYNpoBiA TpodeciiiHoi Kap'epu KITi€HTA,
10 BUXOAUTH 32 PaMKH Pa3oBOro MOCEPEIHHLTBA.
JonatkoBo, BUCOKHIA CTYIiHb iIMIIEPAaTUBHOTO pery-
JIIOBaHHS 3 00Ky MiDKHApOIHUX (eepallii, sike BcTa-
HOBJIIOE JIILIEH31HHI BUMOTH, OOMEKEHHS KOMICIHHUX
Ta MEXaHI3MH KOHTPOJIIO, HAJa€ Mk TisUTbHOCTI 3Ha-
YHOTO MYOJIIYHO-TIPABOBOTO EJIEMEHTY, IiJIKpecio-
104H 11 CyCITiIbHY BaXKJIMBICTb.

Cdepa nismbHOCTI CIIOPTHBHUX AarcHTIB € Haj-
3BHYAHO IIUPOKOW Ta Oarato()yHKI[IOHAIBHOIO.
IlentpansHOtO (PyHKINIEIO € CcynpoBinm TpaHcdepis
Ta YKJIAJAEHHS TPYIOBHX (CHOPTUBHHUX) KOHTPAKTIB.
Lle BuMarae Bix areHTa eKCIIEpTHHUX 3HAaHb Y Taiy3i
TPYAOBOTO, CIIOPTHBHOTO Ta MOAATKOBOIO IIpaBa,
a TaKoXX BMIHHA BECTH CKJIaJHi 0araToCTOpOHHI
MIEPETOBOPY 7Sl Y3TOMKEHHS BCIX ICTOTHHX YMOB
KOHTpakTy. KpiM TOro, areHT BHKOHY€ KPUTHYHO
BOXIIMBY KOMEpLiHHY (YHKIIO: BiH 3aliMaEeThcs
MOIIIYKOM CIIOHCOPIB, YKJIaJICHHAM PEKJIaMHUX, iMi-
JDKEBUX Ta JILICH3IMHUX KOHTPAKTiB, 3abe3medy-
I0YM MaKCHMallbHy MOHETH3aIlil0 M03acIOPTUBHOTO
MOTEHITiaTy KJlieHTa. Ba)XnMBUM HampsMoM € [opu-
TUIHUN Ta (piHAHCOBHI KOHCAJTHHT, IO BKIIOYAE
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MOJIAaTKOBE TUIAHYBaHHS, YIPABIiHHS aKTHBaMU Ta
MPEACTAaBHUITBO IHTEPECIB CIIOPTCMEHa y CIIopax
nepe] HaliOHAIBHUMHU Ta MDKHAPOIHUMH FOpPHUC-
TUKIISIMU, BKIIOYHO 31 COPTHBHUM apOiTpaKHUM
cynom (CAS) [5].

Oco0mmBoi yBarm Ta HaWCYBOPIIIOTO TIPaBO-
BOTO PEryjiIOBaHHS 3aciIyroByIOTb OCOOJMBOCTI
po0OTH 3 HEMOBHOMITHIMEH crioprcMeHamu [9]. Tyt
JUSUTBHICTH areHTa Mianaaae MiJ MOCUICHUN KOHTP-
oIk MDKHapomHux ¢enepariii (30kpema, DIDA)
Ta OpraHiB OIKH 1 TIKIyBaHHS, OCKUTBKH TIpio-
PUTETOM € 3aXHUCT TpaB Ta iHTEpECiB JAUTHHHU BiJ
HenoOpocoBicHOI  Komepmiamizamii.  3milficHeHHs
OyIb-SIKMX YTOJl 3 HEMOBHOJITHIMU CIIOPTCMEHAMH
BHMarae OOOB'SI3KOBO1 y9acTi 3aKOHHUX IPEACTaB-
HHKIB Ta CyBOPOTO IOTPUMAHHS HOPM IIPO JIi€31aT-
HICTB, @ TAKOX JOTPUMaHHS BiKOBUX OOMEXeHb Ha
MDKHaponHi Tpancdepu.

IcTopuko-npaBoBe cTaHOBJIEGHHS IHCTUTYTY CIOP-
TUBHUX AareHTIB BiJioOpakae MOro EBOJIIOLIIO Bif
He(OpMaIbHOTO TIOCEPEAHUITBA 10 CYBOPO periia-
MeHTOBaHOi cructeMu. Y 1990-x pokax Oymm 3po-
Oneni mepmri crpobu perymatoBaHHS 3 00Ky DIDA,
SIKi BUSIBIUTUCS. He 10 KiHIA edektuBHUMU. [lepion
3 2015 no 2022 pik, konu GIDA THMUACOBO BiAMO-
BUJIACS Bil 00OB'SI3KOBOTO JIIIIEH3YBaHHS Ha KOPHCTh
mpocrtoi peecrtparii, TpHU3BIB [0 3HAYHOI AecTali-
mizamii pUHKY: 301TBIIEHHS KUTBKOCTI HekBasi(i-
KOBaHHUX TIOCEPEIHUKIB, 3POCTaHHS HEMPO30POCTi
TpaH3aKUid Ta MOCWIECHHS KOHQUIIKTIB iHTEpeciB.
Kyneminarmiero miei eBomonii cTano 3anpoBaKeHHs
FFAR 2023 poky [2], sikuii TOBEpHYB 00O0B'SI3KOBE
JIIIEH3YBaHHS Yepe3 iCIHTH, BCTAaHOBHUB (DiKCOBaHI
oOMe)XeHHS Ha po3Mip KomiciiiHOi BHWHaAropomu (3
METOIO 3aXHCTy CIIOPTCMEHIB 3 MEHIIIMMU JIOXO/IaMH )
Ta CTBOPUB LIEHTPATi30BaHy CHCTEMY KIIPHHIO-
BOI Majary Ajsl MOHITOPUHTY (DiHAHCOBHX MOTOKIB.
@opmyBaHHS LUX MIKHAPOAHUX MTPaBMII OyII0 HEBIi-
IiTbHE BiA KIIOYOBUX MIKHAPOAHHUX TIPEIeIcH-
TiB, BKJIFOUAIOYM PIlIEHHS BUIIMX CYJOBHUX iHCTaH-
uid €C, sAKi 3aBKAM MiIKPECIOBaIl HEOOXiTHICTH
3a0e3MeUYeHHs] CIPaBeAUBOI KOHKYpeHIii, ¢QinaH-
COBOI ITPO30POCTI Ta OE3YMOBHOI'0 3aXMCTY CJIa0IIOl
CTOPOHU — CIIOpPTCMEHa — y MpodeciiHuX MpaBo-
BimHOCHHAX. TakuM YWHOM, CyJacCHHH CIIOPTHBHHUU
areHT € MPOXYKTOM OaraTopidHHX CIPOO CIIOPTHUB-
HOTO MpaBa 3HANTH OallaHC MK MOTY)KHUMH KOMEp-
HIHHUMU THTepecaMu Ta HEOOXIHICTIO JOTPUMaHHSI
STHYHHX 1 IPABOBHUX CTaHJIAPTIB.

2. MizkHapoaHO-TPABOBeE Pery.JIl0OBaHHS areHT-
CbKOI JisIbHOCTI

MixHapoHe MPaBOBE PETYITIOBAHHS areHTCHKOL
JisUTBHOCTI Yy TpodecifHOMY CIIOpPTI € BTUICHHAM
KOHIIETIIii lex sportiva — aBTOHOMHOT CHCTEMH HOPM,

IO BCTAHOBJIIOIOTHCS MIYKHAPOIHIUMH CHOPTUBHIUMU
(denepamisiMi Ta MarOTh OOOB'SI3KOBY CHUTY JIJIST BCiX
il yaacHukiB. KirrouoBum aktom y 1iit cepi € Perna-
MeHT PIDA mono ¢yréonpHux arentiB (FFAR),
npuiiasTuit y 2023 poui [2], mo 3HaMeHye co00I0
TIOBEPHEHHSI JI0 YKOPCTKOTO IIEHTPaIi30BaHOTO KOHTP-
omo. FFAR BcraHOBIIOE CyBOpi BUMOTH IO JTILIEH-
3yBaHHS: TOTCHINIHHI areHTH 3000B'S3aHi YCITIITHO
CKJIACTH CIIEMialli30BaHMN iCTHT, IO MiITBEPIKYE
ixHro kBamigikamito Ta 3HaHHA Permamenty, a Takox
Matu 000B’s3K0OBe MpodeciiiHe cTpaxyBaHHS BiAIoO-
BiJTAJIBHOCTI JJIs1 TTIOKPUTTS MOXIJIMBUX 30MTKIB KJIi-
enTiB. L{i 3axomm cripssMOBaHi Ha T ABUIIECHHS SIKOCTI
MOCITYT Ta BiJICIFOBaHHS HEKBaTi(piKOBaHMX mOcepe/I-
HUKIB, SKi COPUYMHUAIN Xa0C Ha PUHKY Yy TONIepeaHi
poku. LleHTpanbHUM IHCTPYMEHTOM 3aXUCTY CIIOPTC-
MEHIB € 3alpOBaJKCHHS CUCTEMHU KOMICIHHOI BUHA-
ropoau (fee cap). PernameHT 4iTko 0OMexye po3Mip
KOMIiCil, IKy areHT MO)K€ OTPHUMAaTH, BCTAHOBITIOIOUH
HOTO y BIICOTKAxX Bif PIYHOTO MOXOIy CIIOPTCMEHA:
JUIl BHCOKOOIUIAUyBaHUX TIPaBLiB BOHA CTaHOBHUTH
omu3bko 6—10%, TOMI SIK ISl CHOPTCMEHIB 3 HUDKYHM
JIOXOZIOM 3aCTOCOBYETHCSI 3HM)KEHA CTaBKa (SIK Tpa-
BWJIO, He Oimbine 3%). Lli oOMexeHHs crpsMOBaHi
Ha 3aro0iraHHs HaaMipHOMY (IHAHCOBOMY TSATaplo,
0COOJIMBO [UII MOJIOAMX Ta MEHII BiJOMHX TI'DaB-
uiB. BaxnuBy ponps y 3a0e3nedeHHi MpaBOMOPSAKY
Bigirpae CnopruHuii apOitpaxauii cyn (CAS)
y Jlo3anHi [5], sKuii € HAWBHIIOK THCTAHIIIEIO JIJIS
BUpIIIEHHS CIIOPIB, [0 BUHUKAIOTh MK areHTaMH,
KiTy0aMH Ta criopTcMeHamHu, 3abe3mnedyoun yHidi-
KOBaHE TIyMadeHHS Ta 3aCTOCYBAaHHS MIXHAPOIHUX
CIOPTUBHHX PETJIaMEHTIB.

PeryntoBaHHsS areHTCHKOI JisUTBHOCTI B I1HIIMX
BUJIaX CIIOPTY, OCOOJIMBO B MiBHIYHOAMEPHKAHCHKUX
npodecitinux mirax (HXJI, HBA), nemoHcTpye Bia-
MIHHUH i IX1]1, IO TPYHTY€ETHCS Ha MOJIEN1 KOJIEKTHB-
Hux neperoBopis (Collective Bargaining Agreement,
CBA) [11]. Ha Biaminy Bix ¢pyTOo0I1y, A€ HOPMH BCTa-
HOBIIOIOTECS penepanieto (PIDA), y HXJI ra HFA
KJIFOYOBI BUMOTH JIO areHTiB € PE3yJIbTaTOM JIOMOB-
JIEHOCTEH MK JHror0 Ta MPOQCIHIIIKOI0 TPaBIIiB.
Ile mpu3BOAWTH OO BCTAHOBJIEHHS OCOOIMBOCTEH
y perymoBaHHi, ae npodcminka (Hanpukmag, NBPA
it HBA) Gepe Ha cebe ¢yHKUiIO JilECH3yBaHHS
Ta ceprudikanii arentiB. Taka momenb 3abe3neuye
CUIILHIIIUI BIUTUB TPaBIiB HA (OPMYBAaHHS MPABHUIL,
BKJIFOUAFOYH BCTAHOBJICHHS CTAaHAAPTHUX KOHTPAKTIB
Ta MEXaHi3MiB BUpimeHHs cropiB. i mopiBHSIIE-
HOTO PO3YMIHHS KITFOYOBUX BUMOT 10 areHTiB DIDA
ta HBA MoxHa BUIinuTH HacTynHi kputepii. DIDA
BUMarae CKJaJaHHs TI00alIbHOTO iCIHTY Ta JOTPH-
MaHHS €JUHOTO fee cap nns Bchoro cBiTy. Hato-
Micth, B HBA arentn nmoBuHHI OyTH ceprudikoBaHi
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po(CITiIKOI0, a IXHS KOMICis X04 i oOMexeHa, aje
PaMKH PETyIIOI0TbCS BHYTPILIHIMU JTOKYMEHTaMH
npodeniziku Ta CBA. Takum uuHoM, sxino DIDA
3aCTOCOBY€ IMIICpAaTUBHUIN Ta IIEHTPaATI30BaHUH Ti/I-
xim, To HBA Ta HXJI BUKOPHCTOBYIOTH JELIEHTpPAITi-
30BaHy MOJEINb, 110 0a3yeThcs HAa CaMOPETyIIOBaHHI
Ta 0ajaHCi CUJI MiXK JIIFOI0 Ta MPOQCIiIKOIO.

OnHuM 13 HAMOLTBII KPUTHYHHUX ACHEKTIB MiXK-
HapOJHOTO PETYJIIOBaHHS € 3armo0iraHHs KOHQUIIKTY
iHTEepeciB Ta KOpyNmiiHMM pusnkaMm. (OCHOBHA
yBara npuminserscs npasuny "Dual Representation”
(TOABIHOTO TIPEJCTABHMIITBA), SIKE O3HAYAE CHUTY-
aliro, KOJIM areHT OJHOYACHO MpPEACTaBIsE iHTEp-
€CH TpaBIlsl Ta KIyOy B OfHiH i Tiif sxe yromi. FFAR
2023 poky 3ampoBaKye CyBOpi OOMEXEHHS Ha
TIOZIBiifHE TIpeICTaBHUNITBO ab0 HaBiTh HOTO TPSIMY
3a00pOHYy (32 BHUHSATKOM YiTKO BHU3HAYEHWX BUHST-
KiB Ta JIMIIE 32 HASBHOCTI TUCHbMOBOI 3rOJIU CTOPIiH),
OCKIJIBKY 115 IPaKTUKA € TOJIOBHUM JIKEPETIOM KOH-
¢uikTy iHTEpeciB, /Ie areHT MOXKE OTPUMATH BUTOIY
3a paxyHOK cmabmoi croponu. KpiMm Toro, mixkHa-
POAHI penIaMEeHTH aKTHUBHO BIIPOBAKYIOTh MeXa-
Hi3MH (DiHAHCOBOI MPO30pPOCTi Ta OOPOTHOM 3 Bif-
muBaHHsAM komitiB. FFAR Bumarae o0oB's3k0BOTO
Bukopuctanus Kiipunrosoi namatu ®PIDA (FIFA
Clearing House) [7] mns oOpoOku Ta poO3MOALTY
BCiX TpaHC(HEpHUX IUIATES)KiB, BKIIOYAIOYH areHTCHKI
komicii. Lle# meHTpamizoBaHUN MeXaHi3M T03BOJISE
OIDA xoHTpOMOBaTH (HiHAHCOBI OTOKH, 11€HTHU(I-
KyBaTH MiI03piJIi TpaH3aKLii Ta 3armo0iraTu BUKOPHUC-
TaHHIO TPaHC(HEPHUX YTOJ sl BiIMHUBAaHHS TPOIIEH,
3HAYHO TMIiIBUIIYIOUN 3araJIbHy TPO30PICTh TPaHC-
(hepHOTO PUHKY.

3. IlpaBoBe pery/jil0BaHHSI AareHTCHKOI AislJib-
HOCTI B YKpaiHi Ta IJISIXH HOr0 BAOCKOHAJICHHSA

Ha BiaMiHy Bin BHCOKOpEIIaMEHTOBaHOI MiX-
HapomHOi cucTteMHu lex sportiva, HamioHanbHa
HOpPMaTHBHO-TIpaBOBa 0a3a YKpaiHum HE MICTHUTH
€IMHOI0, CHEIIa]i30BaHOro akKTa, SIKHM Ou KOMII-
JIEKCHO PETYJIOBaB MisIbHICTH CIIOPTUBHUX arcH-
TiB. HaromicTb, mpaBoBe 0QOPMIICHHS areHTCHKHX
BIIHOCHH Y CHOPTi BiAOYBa€THCS HUIAXOM 3aCTOCY-
BaHHS 3araibHUX HOpM L{uBinbHOTO KOmEKCY YKpa-
iam (magani — LIKY) [1]. disupHICTS CHOPTUBHOTO
are’ra 3/e0UThIIOT0 KBai(iKyeThbCa SK TOTOBIp
JMOpYYEHHS (AKIIO areHT i€ BiJ iMEHI KIi€HTA)
a00 JOTOBIp MPO HAJlaHHS MOCIYT (Y YaCTHHI KOH-
CYNbTAlliIfHUX Ta MapKEeTHHTOBHX Mociyr). Taka
CUTYyallisl CTBOPIOE 3HA4YHY IPABOBY HEBHU3HAYe-
HICTh, OCKUIBKH 3arajbHi HOPMHU HE BPaxOBYIOThH
yHIKabHy crenudiky CHOPTUBHUX BiJIHOCHH,
SK-OT OOMEXEHHS Ha PO3Mip KOMiCiiHHOI BHHAro-
poay UM HEOOXiAHICTh JOTPUMAHHS MIXKHAPOIHUX
TpancepHux BikoH. KiroyoBmil akT y cdepi —

3akon Ykpainu «llpo ¢iznuny KymapTypy 1 cropt»
[6] — mpakTHYHO HE MICTUTH MPSMOTO PETYITIOBAHHS
TSTBHOCTI CHOPTUBHUX AareHTiB YW TIOCEPeIHU-
KiB. Y HbOMY BiZICYyTHI BU3HAUEHHS LIbOTO CYy0'€KTa,
BHMOTH [0 JIIIeH3yBaHH:, MEXaHi3MH KOHTPOIIIO Ta
BIJITOBIIaJIbHOCTI, 1[0 CTBOPIOE BEJIUKY IPOTAJIUHY.
Sk HaCHIIOK, CymoBa MpakTUKa B YKpaiHi Moo
OCKap>KCHHSI JIOTOBOPIB 13 CTIOPTUBHUMH arcHTaMH
€ BKpail pO3PI3HEHOI0 Ta CIMPAETHCS BHUKIIOUYHO
Ha 3arajbHi NOJOKEHHS UMBIIBEHOTO npasa. Criopu
NEPEeBaXHO PO3IISLAAIOTECA B Cydax 3araibHOl
IOPUCIMKINT, sSKi, HE Maw4d EKCICPTHUX 3HAHb
Yy CHOPTUBHOMY TIpaBi, YaCTO HE CIIPOMOXKHI HaJICK-
HAM YHHOM OI[IHUTH JIETiITUMHICTH 3aCTOCYBaHHSA
MDKHApPOAHUX CIOPTHUBHUX PETIIaMEHTIB (SK-OT
npaBuia OIDA uyn YEDA) abo 3aXUCTUTH CHIOPTC-
MeHa sK ciallly CTOpOHY BiJ HaAMIPHO BHCOKHX
koMiciiiHux. Lls cuTyaliss MiATBEPIKYE KPUTHUHY
HEOOXITHICTh CIellialli3allii IpaBoBOTO OIS,

3 ommmy Ha BiACYTHICTh  CITEIiaTli30BaHOTO
3aKOHY, JOTOBIp IMPO HAJaHHS areHTChKUX MOCIYT
B YKpaiHCBKOMY cHOpTi HaOyBa€ OCOOJIHMBOTO 3Ha-
YEeHHS, BUCTYNAIOYX OCHOBHHM DETYIISITOPOM B3a-
eMOBiTHOCHH. MOro icTOTHI yMOBM BH3HAYAKOTHCS
3arajbHuMU HOpMamu [IKY, ajne MaroTh BpaxoByBaTu
cnenudiky MiKHApOmHUX permaMeHTiB. Jlo Takumx
YMOB HaJIeKaTh: YiTKe BU3HAUEHHS MpPEAMETa JOro-
BOpY (30KpeMa, sIKi came MOCIyTH — TpaHcdep, CIIOH-
COPCTBO, KOHCAJTHUHT — HAJAIOThCs), CTPOK HOTO il
(sSIKMif 9acTO MPUB'I3aHUMA 10 TEPMIHY Jii TPYIOBOTO
KOHTPAKTY CITOPTCMEHA), a TAKOK PO3MIp Ta MOPSIOK
BUILIATH BUHAropoau. Yepes BiACYTHICT HaIliOHAIb-
HOTO fee cap, po3Mip KOMICil 4acTO BU3HAYAETHCS
JOBIJIbHO, II0 MOXXE MPHU3BOAUTH A0 3JIOBXKHBAHb.
OnHi€ro 3 HAWOUTBII TOCTPUX TPOOIIEM € BU3HAYCHHS
HaJICKHOI IOPUCAMKITIT TSI BUPIMIIEHHS CIOpiB. MiX-
HapoAHI CHOpPTUBHI (emeparii BAMararoTh BKIIIO-
YeHHsI JI0 KOHTPAKTIB apOiTpaKHUX 3aCTEePEKEHb,
mo mnepeabayaroTh po3misia cnopiB y CrnopTus-
HoMy apOitpaxkaomy cyai (CAS) y Jlo3ansi [5] abo
B apOiTpakHux opraHax camoi ¢enepamii. OgHaxk,
Yy BHYTPIIIHIX KOHTPAKTax MK YKpaiHCBKUMH CTO-
poHaMu MOXYTh OyTH TepenbaueHi cyau YKpaiHw,
II0 CTBOPIOE KOJI3iI0: CIIOPTCMEH HECe PU3UK TOTO,
110 MIKHApOJAHUN OpraH He BH3HAE PillIeHHsS YKpa-
iHCBKOTO Ccyny, abo HaBmaku. Lle muTaHHS 0COOIUBO
aKTyallbHe B KOHTEKCTI IOPUANYHOTO 3aXUCTy NpaB
CIIOPTCMEHIB Y pa3i HeAOOPOCOBICHOCTI areHTa. 3a
BiJICYTHOCTi HaI[lOHAJIBHHUX TUCIUILTIHAPHUX MeXa-
Hi3MiB, CIIOPTCMEH 3MYIIIEHUH NOKJIa1aTHCs JIMIIE Ha
3arajlbHUN CYIOBHI 3aXHCT, IKUH € TPUBAJINM 1 4aCTO
HeeeKTUBHIM, a00 3BepTaTHCS /0 MIXHAPOIHUX
OprasiB, OCTyN A0 SKWX (piHAHCOBO Ta opraHiza-
[IHHO yCKITaTHEeHHH.
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BrockonaneHHs! IpaBOBOTO PEryIIOBaHHS areHT-
CBKOI JisTBHOCTI B YKpaiHi BUMAarae pilryqmx KpokiB
y HampsiIMKy TapMoOHi3amii 3 Mi>KHApOIHHUMH CTaH-
nmapramu. Sk mpomosutlis de lege ferenda (3mMiH 1o
YUHHOTO 3aKOHONIABCTBA), € HEOOXiTHICTH 3armpoBa-
JOUKEHHS CIELiaTi30BaHoro MiA3aKOHHOIO akTa ado,
o OibIl e()eKTUBHO, OKPEMOTO pO3Iily B 3aKOHi
VYkpainu «Ilpo dizudyny KyasTypy i ciopt» [6], axkuii
OyB OM TOBHICTIO TPUCBSYEHHUH IIICH3YBaHHIO Ta
ISITTEHOCTI CITOPTUBHMX areHTiB. Llei akT Mae 49iTko
BCTAHOBHTH BHM3HAYEHHS, BUMOTH 10 KBamidikarii
Ta, HAWTOJIOBHIIlE, MEXaHi3MH KoHTpouto. Kitowo-
BUM KPOKOM Ma€ CTaTd CTBOPEHHS HalliOHAJIbHOTO
PEECTPY CIIOPTUBHUX arcHTIB 3a HpukiagaoM OIDA
(FIFA Agent Platform). Takuii peecTp IOBUHEH Bec-
TACS MIHICTEPCTBOM MOJIONI Ta CIOPTY YKpaiHu
abo BigmoBigHUME HarioHampHUMH CIOPTHBHUMH
¢denepauismu. Bin 3a0e3neunTs Mpo3opicTb PUHKY,
JIO3BOJISIIOUM CHOPTCMEHaM Ta KiyO0aM IepeBipsTu
CTaTyC areHTa, HasBHICTh HOTO JIIeH3il Ta cTpaxo-
BOro MOKpUTTS. Hapemiri, 1uis eekTuBHOT 60poTHOU
31 3JIOBKMBAaHHSIMH Ta 3aXHUCTy IpaB CIIOPTCMEHIB,
KPUTHYHO BaXUIMBUM € BIIPOBA/DKCHHS MeEXaHi3-
MiB JTUCIUILTIHAPHOT BiJIOBiTANBHOCTI areHTiB. Lls
¢byHkuis Moxxe OyTu neneropana abo MiHicTepcTBy
MOJIOJI Ta CHOPTy YKpaiHu, a00 BIAMOBIIHUM HaIli-
OHANBFHUM (hesieparisiM (3aIeKHO BiJ BUAY CIIOPTY),
SIKi MATUMYTD TIPABO HAKJIAJATH CAHKIIIi, &K 10 TIPH-
3YNUHEHHS YU aHYIIIOBaHHS JIIeH311, 3a MOpyIIeHHS
eTnyHHX ab0 piHaHCOBUX HOPM. BripoBamkeHHs ux
3aXOJiB JIO3BOJIUTh CYTTEBO MiJBUINUTH SHEKTUB-
HICTh Ta MPO30PICTh areHTCHKOI JisSUTBHOCTI, MiHIMi-
3YI0YH KOPYIIIIHHI PU3UKH B YKPAiHCHKOMY CITOPTI.

Pe3yabTaTn nociiigzkeHHst

Pesynbrati mpoBeAEHOTO KOMILIEKCHOTO JOCITi-
JUKEHHS JO03BOJIMIIM OCATTH MOCTaBIIEHOI METH Ta
c(hOopMyITIOBATH HU3KY BATOMHX HAYKOBUX BUCHOBKIB.
JletaqbHO BCTAHOBIICHO TPABOBY MPHUPOAY CIIOPTHB-
HOTO arcHTa, BH3HAYCHO MOTO SK Cy0'ekTa 3Mimia-
HOTO JIOTOBIPHOTO THITY, YUS JiSUTBHICT MepeOyBae
11171 0€3yMOBHUM BILTHBOM aBTOHOMHOI Mi>KHAPOIHOT
cucremu lex sportiva [4]. IlopiBHSIBHO-IPAaBOBHIA
aHami3 MixHapoguux pernameHTiB PIDA (FFAR
2023 p. [2]) Ta mpaBuI MiBHIYHOAMEPHUKAHCHKUX JIIT
(HBA) [11] 4iTKO 3acBiTUMB TIIOOAIBHY TEHICHITIIO
JI0 TTOCHJICHHS KOHTPOJTIO, 3aITPOBAKEHHS KOPCTKUAX
BHMOT JI0 JIIICH3yBaHHS, (PiKCOBaHMX 0OMEXEHb Ha
KOMICiliHy BUHAropojy (fee cap) Ta CTBOPCHHS LICH-
Tpai30BaHUX MeEXaHi3MiB (DiHAHCOBOI MPO30POCTi
(FIFA Clearing House [7]) mns 3amo6iranHst KOpyTi-
mii Ta KoH]IiKTaM iHTepeciB. AHaII3 HAIliOHATLHOTO
3aKOHO/ABCTBa YKpaiHM TMOKa3aB, IO CIIPOOH pery-
JIOBaHHSl areHTCHKUX BIIIHOCHH BHKIIIOYHO uepes
3aranbHi HOpMU L{uBinbHOTO KOsmekcy Ykpainu [1]

€ METOJIOJIOTIYHO Ta TMPAKTUYHO HECIPOMOKHUMH.
IToBHA BiICYyTHICTE CHEITiaTi30BaHOTO PETYIIOBAHHS,
a TAKO)X HEBPETYJIbOBAHICTh MHUTAHb JiLEH3YBaHHS,
JTUCIHMILTIHAPHOT BiAMOBIAANBFHOCTI Ta FOPUCIAMKINT
cnopiB y 3akoHi Ykpainu «IIpo ¢i3uuHy KymsTypy
i ciopt» [6] minTBepAMiIa BUCYHYTY y Berymi rimo-
Te3y MpO HEAOCTaTHICTh HAsBHOI MPaBOBOi 0asw.
Hapasi, xi1r090BHif BUCHOBOK JTOCHIIKCHHS TIOJIATAE
y IOBeJIeHH]1 KpUTUIHOT He0OXiTHOCTI HeTaiHOT iMII-
JieMeHTauii MKHApOJHHUX CTaHIAPTIB Yy BITUM3HIHE
3aKOHOAABCTBO. JIWile MHUIIXOM 3ampoBaKEHHS
CTElianTi30BaHOr0 TiJI3aKOHHOTO aKTa, CTBOPEHHS
HAI[IOHAJBHOTO DPEECTPY AareHTiB Ta YITKHX MeXa-
HI3MIB TUCIUIUIIHAPHOI BiAMOBIMATBEHOCTI, YKpaiHa
3MOXKe €(EeKTUBHO 3aXHCTUTH IIpaBa Ta iHTEpecH
CBOiX CHOPTCMEHIB, MiABHILUTH MPO30OPICTh TPaHC-
(bepHOi AISIIBHOCTI Ta rapMOHI3yBaTH HaIliOHANbHE
CIIOPTUBHE TPaBO 3 BUMOTAaMHU CBITOBOi CITOPTHUBHOI
CHTBHOTH.

BucnoBkn

3a pesynpraTaMd IPOBEIEHOIO JIOCIHiIKCHHS
NPaBOBOTO PETYJIIOBAHHS areHTChKOi JisSUIBHOCTI
y mpodeciiHOMy CHoOpTi, CPOPMYJIHLOBAHO HU3KY
BHCHOBKIB, fKI BIJIIOBIJAIOTh IOCTaBJIEHIH METI Ta
3aBJAHHSM:

» IlpaBoBa mpupopa Ta ¢yHkuii areHra. Bera-
HOBJICHO, 1110 CIIOPTUBHHUH areHT BUKOHY€ KOMILIEK-
CHY (QYHKIiO MpodeciifHOro mocepeaHnka, sKka He
0OMEKY€eTbCS Pa30BUM MPEACTABHUIITBOM, a OXO-
TUTIOE TIOCTIHHUH Kap'epHUil, (hiHAHCOBUI Ta MapKe-
THHTOBHIl CYIIPOBIZ CIOpPTCMEHA. MOro misumbHICTH
Mae€ 3MilllaHy [PaBOBY IIPHUPOAY, MOETHYIOUU eJie-
MEHTU JOTOBOPY IOPYUYEHHS Ta HaJaHHS TOCIYT
[1], a Takox 3HAYHHMN MyOIIYHO-IPABOBUI €JIEMEHT
Yyepes3 cyBOpe IMIIepaTHBHE PETyIIOBaHHs MIXKHAPOI-
HUX (enepartiii.

* IlporanvHu HamiOHAJIBHOTO 3aKOHOJABCTBA.
BusBieHo icTOTHI TporaivHyu y HalliOHATFHOMY 3aKO-
HOJaBCTBI YKpaiHW, sSKE HE MICTUTh BiJIIOBIJHOTO
HOPMAaTHBHOTO PETYIIOBAHHS areHTCHKOI MisSUTbHOCTI.
Haromicth, MikHapomHi opranizaiii, sk-or DPIDA,
MAaIOTh JIETaTi30BaHI PETIaMEHTH, IO Mepea0adaroTh
00OB'SI3KOBE JTilIeH3yBaHHA, (pikcoBaHi OOMEKEHHS
KOMICill Ta WiTKi MeXaHi3MH KOHTPOIIO 3a (iHaHCO-
BUMH TOTOKAMHM, IO CTBOPIOE 3HAYHY HEBiATOBIA-
HIiCTBh MiX lex sportiva Ta BHyTpIlIHIM IPaBoM.

* IIpobnemni acmektu perymoBanHs. OcHo-
BHUMH TPOOJEMHUMH AacleKTaMH HalliOHAIbHOTO
MIPABOBOTO TOJIS € BiJICYTHICTh 0OOB'SI3KOBOTO JIilICH-
3yBaHHS CIOPTUBHUX areHTIiB, IO HPU3BOOUTH [0
Jectabinizanii puHKY HeKBali(ikoBaHHMH MOCepe-
HUKaMH, a TaKOX BiJICYTHICTh YITKUX 3aKOHOJABUUX
oOMe)XeHb pPO3Mipy KOMICIHHOI BHMHAropomu, Imno
CTBOPIOE PU3HKH EKCILTyaTallii CHOPTCMEHIB.
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* HeoOxignicte rapmomnizauii. OOrpyHTOBaHO
KPUTHUYHY HEOOXiJHICTh TapMOHi3allil HallioHATb-
Hux mpaBui i3 Pernmamentom @IDA 2023 poky [2] Ta
IHIIUMH TIPOBITHUMH MDKHApOIHHUMH CTaHAAPTAMHU.
Taka iMIIeMeHTaIis € 3aropPYKOI0 3a0e31eUCHHS TIPO-
30pOCTi yKIIaAeHHs TpaHC(EPHUX yrof, 3MEHIIEHHS
KopynuiiiHux pusukiB [10] Ta yHUKHEHHS KOMi3id
IOPUCAWKLIH PH BUPILIIEHH] CIIOPIiB Y MDKHAPOAHOMY
CnopruHoMy apOitpaxkHomy cymi (CAS) [5].

* KoukperHi mpomosunii de lege ferenda.
ChopMynpoBaHO KOHKPETHI TPOMO3HINT 1010
BJIOCKOHAJIEHHS BIiTYM3HSHOI mpaBoBoi 0a3m, ki

BKJIIOYAIOTh  3alpOBa/KEHHS  CIIELialli30BaHOI0
MiJI3aKOHHOTO akTa abo po3ainy B 3akoni «IIpo
Gi3uvHy KyIbTypy 1 criopT» [6], CTBOpEHHS €1H-
HOTO HAIlIOHAJILHOTO PEECTPY CIIOPTUBHUX areHTIB
(3a amanoriero 3 FIFA Agent Platform) Ta Bupo-
BaJDKEHHS €(QEKTHBHOTO MeEXaHi3My JIHCIIUILTI-
HapHOT'O KOHTPOJIO mpu MiHicTepcTBI Mosioni Ta
cropTy YKpaiHM 4YM HamiOHalbHUX (eaeparisx.
Peanizamiss WX TPOMO3MININA € KIHOYOBOKO IS
3aXUCTy IHTEpECiB YKPAlHCHKUX CIOPTCMEHIB
Ta iHTerpamii BITYM3HSHOTO CIOPTHBHOTO IIpaBa
y CBITOBMH IPaBOBHH MPOCTIp.
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OPTAHIBAIIIMHO-ITPABOBE 3ABE3IEYEHHS PO3BUTKY KIBEPCIIOPTY
B YKPAIHI

Cmamms npuceauena ananisy opeaHizayiliHo-npagogozo 3abesneuents po3sumky kibepcnopmy ¢ Ykpaini. Posens-
HYmMo: 8naus Gitinu (8iOmMiK Kaopis, mpama CHOHCOPIB), NCUXONO2TYHI ma (i3uyHi puzuky 0Jisl 2pasyis (cmpec, 3anedic-
HICMb, GUCHAIICEHMNS), HEOOCKOHANICMb 3AKOHO0Ascmea (8iocymuicms HOpM O0Jist Konmpakmie, 1P, 3axucmy Henoenonim-
HIX), XAOMUYHUI PO36UMOK yepes ciabke peayniosanus. Miscnapoonuti docsio (Kopes, Kumaii, CILLIA, €C) demoncmpye
2I6puoHi Mooeni pe2ynio8anHs, AKi ModicHa adanmyeamu. B Ykpaiui pozeumox 3abe3neuyromes Pedepayis Kibepcnopmy
(UESF) ma UPEA uepe3 mypHipu, oceimy, coyianvui npoekmu, aie 6paxkye depicagrnozo ginancysanns. Hanpamu e0o-
CKOHANeHHs: MeOitiHi KamnaHnii, ineecmuyii (20 man oonapis/pix), inghpacmpykmypa (apenu, 2omeini), 8i306i cnpoujetHs,
ninveu, 0CBIMHI NPOZPaAMU, CaMopeYIAYIs.

Ocobnusy ysazy npuoileHo Npasosum acnekmam @OYHKYIOHY8aHHs [HOYCMPIi: 8IOCYMHOCMI CReYIaIbHUX HOPM
¥V 3aKOHO0ABCMEI, NPOOIEMAaM YKIAOAHHS KOHMPAKMIE MIJC epasysmMu ma Kiyoamu, 3axucmy npas iHmeieKnyaibHol
81ACHOCMI, AHMUOONIH2Z080M)Y KOHMPOIIO MA Pe2yNO8anHI0 OILIbHOCMI HenosHonimuix. Ilpoananizogano ponv nposio-
Hux opeanizayiti — @edepayii kibepcnopmy Yxpainu (UESF) ma Ykpaincekoi npogeciiinoi kibepcnopmuernoi acoyiayii
(UPEA) — y hopmysanni HayionanvHoi KibepcnopmusHoi ekocucmemu 4epe3 npo8eoeH s 3MAa2aHb, CMEOPEHHsL OCIMHIX
npoepam, CoyianbHuxX NPOEKMI8 ma MiHCHAPOOHe NPeoCmAagHUYmMEO0.

3pobaeno sucnosok, wo ribepcnopm 6 Ykpaini mac 6ucokuti nomenyian 0isi eKOHOMIYHO20 3POCMAnHS, Yupposoi
mparcgopmayii ma coyianvHoi aoanmayii Mon00i, OOHAK U020 NOOALULULL PO3GUIMOK NOMPEDYE CUCMEMHO20 OepiHCaE-
HO2O0 pe2yo8anHtsl, NPAasosoi UIHAYEHOCMI, 3AYYeHH NPUBAMHKHO20 KaAnimany ma iHmespayii MidjiCHApOOHUX CMAaHoap-
mis. Cmamms cmaHo8ums HAYKOBO-NPAKMUuuHUll inmepec 0ns ¢axisyie y eanysi npaga, Cnopmy, 0epiIcagHoe0 YNpag-
JIHHA Ma IHPOPMAYIUHUX MEeXHON02Ill.

Kniouogi cnosa: xibepcnopm, opeanizayiiino-npagose 3abesneuenns, 3akonooascmeo, camopeyiayis, UESE, UPEA,
iHGhpacmpykmypa, aHmu-00nine, KOHMPAKMU, MIZCHAPOOHUI 00CEI0, BIUHA, IHBECMUYILL, 0CEIMA, IHKIIO3UBHICTb.

KONSTANTINOV S.F. ORGANIZATIONAL AND LEGAL SUPPORT FOR THE
DEVELOPMENT OF E-SPORTS IN UKRAINE

The article is devoted to the analysis of the organizational and legal support for the development of e-sports in
Ukraine. The following are considered: the impact of the war (staff outflow, loss of sponsors), psychological and
physical risks for players (stress, addiction, exhaustion), imperfection of the legislation (lack of norms for contracts, IP,
protection of minors), chaotic development due to weak regulation. International experience (Korea, China, USA, EU)
demonstrates hybrid models of regulation that can be adapted. In Ukraine, the development is provided by the E-Sports
Federation (UESF) and UPEA through tournaments, education, social projects, but there is a lack of state funding. Areas
of improvement: media campaigns, investments ($20 million/year), infrastructure (arenas, hotels), visa simplification,
benefits, educational programs, self-regulation.

Particular attention is paid to the legal aspects of the industry: the lack of special norms in the legislation, the problems
of concluding contracts between players and clubs, the protection of intellectual property rights, anti-doping control and
regulation of the activities of minors. The role of leading organizations — the Ukrainian Esports Federation (UESF) and
the Ukrainian Professional Esports Association (UPEA) — in the formation of the national esports ecosystem through
the holding of competitions, the creation of educational programs, social projects and international representation is
analyzed.

It is concluded that esports in Ukraine has a high potential for economic growth, digital transformation and social
adaptation of youth, however, its further development requires systemic state regulation, legal certainty, attraction of
private capital and integration of international standards. The article is of scientific and practical interest for specialists
in the field of law, sports, public administration and information technologies.

Key words: eSports, organizational and legal support, legislation, self-regulation, UESF, UPEA, infrastructure, anti-
doping, contracts, international experience, war, investments, education, inclusiveness.
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MocranoBka npodiaemu. KiGepcropt, abo emnek-
TPOHHHH criopT (esports), € cydacHHUM (eHOMEHOM,
0 TOENHYE KOMITIOTEPHI TEXHOJIOTiI, 3MarajabHy
TUSUTBHICTH Ta €JIeMEeHTH TPaJHIiifHOTO cropTy. Bin
BH3HAYA€THCS K KOMaH/HI a00 iHAWBiIyallbHI 3Ma-
TaHHS Ha OCHOBI BiJI€OIrOp, J€ YYaCHHKH JEMOH-
CTPYIOTh HABUYKH CTPATET1YHOTO MUCIICHHS, peaKIii
Ta KOMaHIHOI B3aemomii. Y T1o0aJbHOMY KOHTEK-
CTi KiOepcropT MEepeTBOPUBCS Ha 0araTOMiIBSPIHY
IHAYCTPiF0 3 MiJbHOHAMH IJISAa4iB Ta 3HAYHUMH
npuzoBuMH (oHgamu. B VYipaini kxibepcmopt odi-
LiHO BU3HAHUH BUAOM criopTy 3 JumHs 2021 poky
Haka3oM MiHicTepcTBa Mool Ta cropty [14], mo
HaJajJo0 WOMy CTaTycy Ui TPOBEACHHS 3MaraHb,
OCBITHIX TIpOrpaM Ta HaJaHHS CIOPTHUBHUX 3BaHb.
Le#t kpok crpusB iHTerparii KibepcnopTy B Haio-
HaJbHY CIIOPTHBHY CHCTEMY, OIHAK HOTO PO3BUTOK
CTHKA€ThCS 3 YHCICHHHNMH BHKIUKaMH, 30KpeMa
OpTraHi3aliifHO-ITPaBOBHMHU.

AKTyanpHICTh TEMH 3yMOBJICHA CTPIMKHM 3pOC-
TaHHAM IHAYCTpii: y 2025 potli ykpaiHOMOBHI TpaH-
cismii KiOepcrnopTUBHUX Toxii csraymu 13,1 MuH
TOIIUH HepersiaiB 3a Mepuie MiBpivyys, 3 IPUPOCTOM
40% nopiusiHO 3 2024 pokom [5]. Lle cBiquuTh Npo
[TOTEHITia /11 CKOHOMIYHOTO 3pPOCTaHHs, CTBOPEHHS
poboUHX Micllb Ta 3aTydeHHs MOJIOZI, ajie BOZHOYAC
BHCBITIIFOE TIPOOJIEMH, SIK BIUIUB BilfHH, BiJICYyTHICTb
CIIOHCOPIB Ta HEIOCKOHAJE 3aKOHOAABCTBO. Jlocimi-
JDKEHHS OpraHi3aliifHO-IIpaBoOBOrO 3a0e3neyeHHs
po3BHUTKY Kibepcnopty B YkpaiHi chnpsiMOBaHe Ha
aHaJi3 HAyKOBUX ITIXOMIB, MPOOIEM CTaHOBIICHHS,
HEJOJIKIB PeryTIOBaHHs, MKHAPOIHOTO TOCBITY Ta
MeXaHi3MiB PO3BHUTKY, 3 METOIO HaJJaHHS PEKOMEH]1a-
Uil U1 BAOCKOHAJICHHS.

MeTor0 AOCHIIKEHHSI € KOMIUIEKCHUM aHaIi3
OpraHi3alliifHO-IpaBoBOr0  3abe3reueHHs  Kibep-
CIIOpTy B YKpaiHi /15l BU3HAYCHHSI IJISIX1B HOTO OTITH-
Mi3amii. 3aBJaHHA: BUBYATH HAyKOBi JOCIiIKEHHS;
[pOaHaNi3yBaTH TNPOOIEMH PO3BUTKY; OIIHUTH
HENOJIKM 3aKOHOAABCTBA; PO3MISHYTH MiXHApOI-
HUU JOCBIJ; OMUCATH OpraHi3aliiHO-IPaBOBI MeXa-
HI3MH; HaJaTH TMPOMO3HIlii MIONO BIOCKOHAJICHHS.
O0'exT — cepa kibepcropty B YKpaiHi, mpeameT —
OpraHi3aIifHO-TIPaBOB1 aCMIEKTH HOTO PEeTyIIOBaHHS.
Meroau: aHasi3 HayKOBO1 JIiTepaTypH, IOPiBHSIBHO-
MPaBOBHI METOJ, CUCTEMAaTH3allis JaHUX.

AHaJi3 OCTaHHIX J0CTiAKeHb Ta myOmikanii

HaykoBi mocmimkenHs kibepcmoprty B VYKpaiHi
30CEepeDKCHI Ha HMOTO KyJIBTYPHOMY, TICHXOJIOTIY-
HOMY, €EKOHOMIYHOMY Ta MPABOBOMY aCIEKTax, po3-
ISIIAI0YH HOro sIK cyyacHu# penomen. OnHe 3 KiIro-
4OBUX JOcCHiUkeHb MenbHuka O. XapakTepusye
KibepcropT sIK KyAbTypHE SIBHILE, 0 (popMyeThes
B Ykpaini 3 1990-x pokiB, 3 aKIIEHTOM Ha TICHXOJO-

TYHAN BIUTUB: TIO3UTUBHUH (PO3BUTOK KOTHITHBHHUX
HAaBHYOK, SIK JIOTIKa, Peakilis, mam'sTh) Ta HETaTHB-
HUM (PU3WKHU IrpoBOi 3aleXHOCTI, Aecoliai3alis,
arpecis) [2]. MeToarka BKIIIOYAE aHaji3 JiTepaTypu
Ta IHTepHET-JKepes, 3 BUCHOBKaMH NpO HEoOXif-
HICTb TCHUXONMPOQUIAKTUKH Ta TCHXOKOPEKIil JUIs
rpaBIiB, OCOONMBO MOJIONI, /€ pPIBEHb IHTEPHET-
3anexxHocTi csrae 10016%.

Inme mocnimkenns Kypmaca B. dokycyerscs Ha
PO3BUTKY KiGepcrmopTy B YKpaiHi, MiAKpecIowun
aKTyalbHICTh 3 KiHI 1990-X, KoiM moyanacst 1po-
(hecionanizamis [1]. BoHo aHami3ye YMHHUKHA 3pOC-
TaHHs, SK TEXHOJIOTIYHUI IMporpec, Mac-menia Ta
OHJIAWH-TPAHCIIAIII, a TaKOX HETaTUBHI HACIIIKH:
(hizmuHe BUCHaXeHHS (TpeHyBaHHS >50 rTOmUMH/
THXKJCHB), KOpoTKa Kap'epa (meHcist y 20-30 pokiB),
BUKOPHUCTaHHSI CTUMYJIATOpiB. OnuTyBanHsa 43 pec-
MOHJICHTIB TI0Ka3aJI0 TPIOPUTET TYPHIPIB Ta TpaH-
CIAIIN s momyssapu3anii. Ykpaina mocimae 13-te
Mmiciie y cBiTi 3a mpuzoBumu ($34 MiH), 3 TOM-
mucouiniinamu Dota 2 ta CS:GO.

Hocnimxennss ®dominka P. poni ykpaiHChkux
KiOeprpaBIiB y CBIiTI MiIKPECIIOE 3aKOHOMIPHOCTI
po3Butky 3 2002-2020 pp., 3 aKIIEHTOM Ha €KOHOMIY-
HUH BIUTUB Ta iHQpacTpykTypy [8]. AHami3 3Maraib-
Hoi nismeHOCTI boOpenka C. Bin3Ha4Yae AMHAMIYHICTD
IHAYCTpii, 3 PEKOMEHIAIIIMH IIOJI0 CTAHAAPTH3AII1
[6]. Ilcuxonoriuni acmektH, sk ctpec (51 daxrop Ha
TYpHipax), MOPIBHIOIOTHCS 3 TPAIUIIHHAM CIIOPTOM,
3 MoTpe0oI0 B BUTPUBAJIOCTI, siK omucye Kpot O. [4].

3aramoM, HaykoBi poOOTH BKa3ylOThb Ha Opakx
KOMIUIEKCHUX JOCTI/KEHb B YKpaiHi, 3 (JOKycoM Ha
HeraTuBHI e(eKTH Ta HEOOXiJHICTh PEryJIOBaHHS.
[lepcniexkTuBU: BHUBYECHHS TpaBM, peabimitamii Ta
iHTerparlii 3 TpaauLiiHuM cioproM uepe3 VR/AR.

Bukian ocHOBHOTo MaTepiany

CranoBneHHs KibepcmopTy B YKpaiHi modajocs
B 1990-2000-X y KOMI'TOTepHUX KIy0ax, 3 MEPUIIMH
typaipamu B 2001 poui [4]. Bym BinOyscs 2011 poky
3 nepemororo NaVi Ha The International ($1 mun).
Opnak moBHOMaciiTabHe BTOprHeHHsS 2022 poky
3yMMHWIO PO3BUTOK: IPU3YIIUHEHO 3MaraHHs, BiATIK
CIIOHCOpIB, eMmirparist ayqutopii (7—8 MuH moznei),
MmoOimizamis [5]. Exocucrema "moniBeuena", xidep-
cropT "Maiixke omep" Ha II00abHOMY PiBHI Yepe3
BiZICyTHICTh (iHaHcyBaHHs. 3a manumu 2025 poky,
KUTBKICTh YKpaiHCBKMX KOMaHJ 3MEHIIWjacs Ha
30-40%, a imBectumii Brnamum Ha 60% MOPIBHAHO
3 2021 poxom. bararo rpasmiB, sik slmple 3 NaVi,
3MyIIeH] eMirpyBaru abo 3aiiMaTuCs BOJIOHTEPCTBOM,
IO MPU3BOAUTH IO BTPATH TaJAHOBUTUX KaApiB.

[Mpobnemu: BIIMB BiifHM (BiATIK KaapiB, BOJOH-
TEPCTBO), BIJICYTHICTh MeIiiHOCTI (henepariii, Opax
3akoHomaB4doi Oaszm [12]. IlcmxoJoriuHi BUKIUKH:
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CTpec, 3aJIeKHICTb, (hiznuHe BucHaxeHHs (400 pyxis/
XB, KOPTU30JI SIK Y aBTOTOHIIUKIB) [4]. [JocmimKkeHHs
MOKa3yI0Th, 1110 TPaBIli BUTPA4Yat0Th 10 14—19 roaun
Ha JIeHb Ha TPEHYBaHHs, 10 TPU3BOJHUTH JI0 TPOodIeM
31 370pOB'SIM, SK KOJIAIIC JIETeHb YW BUKOPHCTAHHS
ctumynsatopiB turry Adderall. ExoHomiuni: Brpara
CTIIOHCODIB, a3iiChKI BHIABII BHUKIIOUWIN YKpaiHy.
ComianibHi: cTurmarusamis xiHok (nmume 5-10%
TpaBLiB — KiHKK), TUGPOBI PU3UKH (IIaXPanCTBO),
CKOpOUYEHHS Yacy Ha Tpamuiiiaui cnoptT. Kpim Toro,
maageMis COVID-19 mocumna mepexin 10 OHIaiH-
(dopmariB, ane BilfHa ckacyBaia o(IalH-TYpHIpH,
3MEHIIWBIIN JOXOAM Bil KBHUTKIB Ta MepuaHnaii-
3HHTY.

VY 2025 poui mominye CS (72% tpaHcuaiii),
Dota 2 (26,7%), 3 motenmianom mns Valorant Ta
MOoOiTpHUX irop [5]. Komanam sk NaVi aumaroTsest
migepamu (2,6 MJIIH TOAMH TEPerVIsAiB), ane CleHa
JUHAMIYHA, 3 €MIrpalli€l0 TpaBIliB. 3arajom, st
MOJI0JIaHHsI TIPOOJIEM TOTPIOHI JIepXKaBHI MPOrpamu
MIATPUMKH, SIK TPAHTH Ha 1HQPACTPYKTypy Ta IICH-
XOJIOTIYHY JTOTIOMOTY, a TaKOX IHTETPaIlisl 3 OCBITOO
IUTSL PO3BUTKY HAaBUYOK.

3aKOHONABCTBO YKpaiHM HE Ma€ CrelialbHUX
HOpM sl KibepchopTy, MOKJIAJalouuMch Ha aHa-
JIOTiT 3 TPaAUIIfHUM CIOPTOM. 3aKOH YKpaiHu
«IIpo ¢iznyny KymasTypy 1 copTt» ambOiriiiHo pery-
JIIO€ KOHTPAKTH, IMPIOPUTETI3YIOUH TPYIOBE IPaBO
(Konmekc 3akoHiB mpo mpairo Yipaiam, K3nll), mo
CTBOPIOE CYNEPEUHOCTi: PIiBHICTb CTOPIH VS. i€epap-
xis1, 3MiHHA oriara vs. (ikcoBaHa 3apruiara [3]. Bia-
CYTHICTh BU3HAYEHb JJISl €SPOrts-KOHTPAKTiB IPU3BO-
JUTH TIO CITOPIiB MIOJO 1HTENEKTYaJdhbHOI BIACHOCTI
(IP, mimen3ii Bim po3poOHUKiIB), TpaHCchepiB (uecid
BHMOT), CHOHCOPCTBA. Hampukiiaz, rpaBiii 4acTo mij-
MUCYIOTh KOHTPAKTH, Jie KiIyOu 3abupatots 10 80%
JOXO/IiB, 0€3 3aXHCTY BiJl PalTOBOTO 3BIILHEHHSI.

[Ipobmemu: XaoTWYHHWI PO3BUTOK Uepe3 MiHi-
MaJibHE JepKaBHE BTPYyJaHHS, MaTd-()iKCHHT, TOTIIHT
(Adderall), HemocTaTHIi 3aXHCT HEMOBHOIITHIX
(«xoHTpakTHE TIeKI0») [3]. YCHI yroam ycKiagHrO-
FOTh CY/IOBHIA 3aXVCT, FOPUCIUKITIHHI Xa0CH B Mi>KHA-
ponHux acnekrax. OmnomarkyBaHHs HeyHi(ikoBaHe,
BiffHa/maHAEMisl TTOCHITIOIOTh PU3HUKHU. 32 OIlIHKaMH,
10 20% KoHTpakTiB B YKpaiHi € He(hOpMaITbHUMHU, 110
MIPU3BOJUTH A0 BTPAT JJIs TPABIIiB y pa3i KOH(IIKTIB.
Kpim TorO, BiACYTHICTH PEryarOBaHHS aHTH-AOMIHTY
JI03BOJISIE BUKOPUCTAHHS 3a00pOHEHHUX PEYOBHH, SIK
y ckauaganax 2010-x.

Oenepartii (UESF, UPEA) mpoBoasaTs camope-
TYIALII0, ale TMpaBuia HE OXOILTIOIOTh KOHTPAKTH
moBHOLiHHO [15]. Bpak MomenpHUX JOTOBOPIB,
OOMEKeHHSI BUi3Ay (BOEHHHWIl CTaH) YCKIaIHIOIOTh
kap'epy. Jlist BUi3Ay Ha TypHIpH TpaBLi moTpedy-

I0Th CIEIiaJbHAX JIO3BOIIIB, MO 3aTPUMYE PO3BUTOK.
3aramoM, HENONIKH TPU3BOAATH 0 EKCIDIyaTarlii
TpaBIIiB, KOPOTKUX Kap'ep Ta HU3BKOI IHCTUTYIIIOHA-
mizamii.

MixHapogHHi JIOCBiIl perymioBaHHS —KiOep-
CIIOPTUBHOI c(epu JEMOHCTPY€E TiOpUAHI MOJEi:
MpUBaTHE TIPaBO 3 €JIEMEHTaMu IyONiYHOTO.
Y Kopei — mnpodecionamizamis 3 0OMEKCHHIM
yacy Ha irpd, QoKyc Ha meperisanax/0maromiifHoCTi
[1]. Kwurail: nepxkaBHe perymoBaHHS KOH(}ineH-
uiftHocTi, iHBectuuii B iH¢pacTpykTypy. CLIA:
IP-nominyBanns (DMCA, minensii Twitch), camo-
perymsris (ESIC, WESA mnst anTu-gomnisTy/Tpanc-
¢epi) [3]. €C/Dpantis: sui generis s iIHO3EMHOT
TOPTiBIi, 3aXUCT TpaB rpasmiB (Bosman-moniGHi
0OMEKEHHS).

I'moGansHo: Bu3HanHi MOK (oOroBopeHHs
Omnimmianu-2024), niru sik Lol Championship Series
3 MOZIETTLHUMH KOHTpakTamu [4]. [IpobrmemMu CImiTbHi:
JIOMIHYBaHHS PO3POOHMKIB, aCHMETpisl IiHOYTBO-
peHHs. YCHilIHI MPaKTUKU: CTaHIApTH3aMLis, 1HKIIO-
3UBHICTh (’KIHKH), IHBECTHLIIT B apEHN/OCBITY.

B Vkpaini BapTo agantyBaTh: MpiopUTET HUBLIb-
HOMY TIpaBy, yHi(ikarito TpaHcdepiB, aHTH-IOIIHT
3 WADA.

Junst mpuknany MoxkHa po3nissHyTH MixHapoaHi
Keiicu y cdepi peryiaroBanHs Kibepcnopry

[TiBnenna Kopest. Sk mionep esports, Kopest Brpa-
TWJIA TepIIicTh Yepe3 koHumiktu [P Ta BimcyTHICTH
rtatopmoBoi cyBepeHHOCTI [16]. KeSPA (3 2000)
PETYIIIOE 25 MUCIHILIIH, 3 aKIICHTOM Ha aHTH-IOIIHT
Ta 3axuct rTpaBuiB. Keiic: CkacyBanns Shutdown
Law 2021, 3amina Ha rHyukuii parental control [17].
[Mpono3wuii: po3suTok BiacHux IP 11 BiqHOBICHHS
JiepcTra.

Kwurait. CyBope perymoBanHs depe3 National
Press and Publication Administration: oOMe>xeHHs
JUTst HeoBHOMITHIX (1 ronmuHa/nens y BuxigHi) [18].
Busnanus esports npodeciero 2019, ane 3aboponn
irop. Ketic: llItpad Tencent 3a mopymieHHs, o Mija-
KPECIIIO€ JEPKABHUA KOHTPOJIb.

CHIA. ®dparmeHTOBaHE pETYITIOBAHHS: CTaBKH
nmo3BoiieHi B 19 mrarax [19]. Keiic: Turner v. FaZe
Clan (2019-2020) — ockap>keHHsI KOHTPAKTiB, BCTa-
HOBJICHHS TIPEIE/ICHTIB Ui 3aXUCTy rpasuiB [19].
DOJ nporu Activision Blizzard (2023) — anTumMoHO-
NOJBHUY mTpad 3a 0OMEKEHHS 3apILiar.

€pomna (Opamnris). Digital Republic Act (2016) —
KOHTPAKTH MiHIMyM 12 MicA1iB, COIlialbHAN 3aXUCT
[20]. Keiic: Pimenns Paris Tribunal (2024) — mepe-
KBaJiiKalis KOHTPAKTY SK TPYIOBOTO, 3 KOMIIEHCA-
I€FO.

€C: Digital Services Act (2022) — monepais
koHTeHTY, GDPR mns manmx [21]. Keiic: Hanagami
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v. Epic Games — aBTopchbki mpaBa Ha xopeorpadito
B Fortnite.

Li xelicu MOKa3yrOTh HEOOXiAHICTh OaaHCcy MiX
3aXHMCTOM Ta 3POCTAHHSIM.

OpraHizarifHo-IpaBoOBI MEXaHI3MH PO3BUTKY
kibepcriopty B YkpaiHi GOpPMYIOTECS depe3 B3aEMO-
Iifo JepKaBHUX OpraHiB, TPOMaJICBKUX OpraHizamii
Ta MPHUBATHOTO CEKTOPY, 3 aKIEHTOM Ha CaMopery-
JISLII0 Ta ajanTaniro A0 BUKIMKIB BiHH. Kirouo-
BUMH TpaBisiMu € Deneparrist Kibepcropty Ykpainu
(UESF) Ta Ykpaincbka npodeciifHa kibepcropTHBHA
acomiauisa (UPEA), ski 3a0e3nedyioTs iHppacTpyk-
TYpY, 3MaranHs, OCBITy Ta coliaybHi iHimiatusu [11].

®denepanis kidepcnopry Ykpaiau (UESF). 3acHo-
BaHa B 2018 pori, UESF naOyna crarycy HallioHaJb-
HOl ¢emepartii B 2021 porri, 3 TOBHOBaKEHHSIMH
Ha Opraizamito 3maranb, (opMyBaHHA 30ipHHAX
Ta akpenutauito TpeHepiB [5]. Y 2025 poui dene-
pauis OHOBHJIA CTpPAaTEril0 PO3BHUTKY MijJ KepiBHU-
UTBOM mnpe3upeHTa Makcuma Kpinmu, BUKOHaB4OTO
mupekrtopa AuHzapis IpumieHka Ta TpaBiiHHS, 10
SKOTO BXOIATH: Birtamiii Bomowail (criB3acHOBHUK
MAINCAST), €Brern 3omnotaphoB (TeHEpalbHUI
nupektop NAVI), Omnekciit Kydepos (onepauiitauit
mupextop NAVI), Amnnpiii [opoaeHcbkuid (rono-
BHU# Tpenep NAVI), Muxaiino 3BepeB (KOMEHTATOP
ta ananituk MAINCAST) [10] [12]. Ls ctpykTypa
00'eTHy€E eKCIIepTiB 3 MPOBITHUX OpraHizarliii, 3a0e3-
MIEYyI0YN CHHEPTiI0 MK podeCiiHIMI KOMaH/1aMH,
Menia Ta denepaui€ero.

Crpateris UESF 2025 poky mnepeabadae KoMmri-
JIEKCHUH pO3BUTOK: HalliOHANBHI YeMmionaru 3 CS2,
Dota 2 Ta iHIUX TACIUILIIH; GOpMyBaHHS 301pHUX
JUIT MDKHApOOHHUX TypHipiB, sk European Esports
Championship 2025 (ne Vkpaina 3mo0yna cpi6ino)
[18]; ocBiTHI mporpaMu 3 iHTErpaui€lo 10 YHiBep-
CHUTETIB, Hampukiaja, HalioHanbHOTO yHIBEpCHTETY
(bi3MYHOTO BUXOBAaHHA 1 CIOPTY, A MiATOTOBKH
TpeHepiB Ta MeHemxkepi [17] [30]; comiambHi mpo-
extu, sk «lrpu BetepaniB — Kibepcmopt 2025»
(monax 600 y4acHUWKIB) AJI MIATPUMKH 3aXHCHUKIB
Ta Jropel 3 iHBamigHicTIO [11]; HOBa Memia-cTpa-
Terist JUIs MiABUINECHHS BHUAMMOCTI Ha IuiaTopmax
gk Twitch ta YouTube; mapTHepcTBa 3 mMpHBaTHUM
cekropoMm, Bimodaroun NAVI Ta MAINCAST,
s pinancyBanHs Ta ekcrieptusu [13] [16]. UESF
mposerna monan 200 noxiit s 30 000 yuacHUHKIB,
3 ()OKycOM Ha perioHajbHI O(icH il BHUSBICHHS
TaJaHTiB y BCiXx oOnactsax [6] [14]. IIpaBoBi mexa-
HI3MH BKJIIOYAIOTh CaMOPETYIAIII0: TpaBmWiIa 3Ma-
ranb, antu-gomiHr (interparis 3 ESIC ta WADA),
MOJIEJIbHI KOHTPaKTH IS TPaBIIiB, ane Opakye aep-
KaBHOTO (pIHAHCYBaHHS, II0 KOMIICHCY€ThCS PUBAT-
HHUMH iHBecTHIisMu [15] [30].

VYkpainceka npodeciiiia kibepcropTuBHa acollia-
is (UPEA). UPEA, sik rpoMancbKa crijika, 00'eaye
JIlep>KaBHI OpraHd, aMaTopCchKi Ta mpodeciiiHi piBHI
JUIsl CTBOpeHHs ekocuctemu [21]. OvomtoBana rosuo-
Boro mpamimiHHA Onekcangpom KoxaHoBcbkuM
(3acHoBHHK NAVI, 20 pokiB mocBimy), 3 WieHaMu
npaBniHHsa  lenHanmiem BecenkoBuMm  (BiIacHHUK
gameinside.ua) Ta Omerom Pubankoro (pagauk MiHi-
CTpa KyIBTYpH 3 TUTaHb Kidepcropty y 2019-2020)
[20] [26]. Micis — naT MOXIIMBICTH KOXKHOMY YKpa-
{HIFO CTaTW YaCTHHOI KiOEpCIOPTY uepe3 COIliyM,
OCBITY, HayKy, raiinu Ta iBentu [20] [28].

Mexanizmu po3Butky UPEA: mpodeciitai Typ-
HipH, sk LEGION Hartionanpna Jlira Ykpaiau 3 CS2
(xBamidikarii 3 >xoTHs 2024, mepemoxkentb FAVBET
Team) Ta Dota 2 (BimOip 3 rpyaus 2024, yemmion
Passion UA) 3 npuzoBumu ¢orgamu 1-2 MIH rpH
[20] [25]; cnerrianizoBani yenenpki, sk ALPHA FPV
CHALLENGE ms LICO “A” CBY (mpyruit ce3oH
3aBepmmBest ciuHA 2025) ans pO3BUTKY HABHUOK
y FPV-nponax [20] [29]; comianbHi iHiliaTuBH, SIK
«BinnosiganeHicts Jliray (3 2020) misa Bpa3nuBHX
TPyl — HaB4YaHHs KiOepcropTy, KOMIT'TOTEPHIl Tpa-
MOTHOCTI, KOMYHIKaIlisiM, 3 (JOKyCOM Ha THKJIFO3HB-
Hicte [10] [22]; ocBiTHI TIporpamMu IjIsi MOJIOMI Ta
amaropiB, MapTHEPCTBA 3 KOMII'IOTEPHUMH KiIyOamu
(3 mumus 2021) 11t po3BUTKY iHGPacTpyKTypH [26]
[27]; HaykoBi mocmimkeHHs, K «Yomy B KibepcmopTi
MePEeBAKAIOTH YOJIOBIKU?Y ISl IHKIIFO3UBHOTO CEPe-
oBuma [22]. IIpaBoBi acmekTu: cmiBmpars 3 Iepxa-
BOIO /Uil BU3HAHHS KiOepCIopTy, MOJAENbHI Tpa-
BUJIA JJISl TYPHIpIB, aje akleHT Ha CaMOpEeryIIsii
[21] [24].

JepxaBHi Ta eKOHOMIYHI MexaHi3mu. [lepkaBHe
perymoBaHHs 4epe3 MiHMOJNIOILCIIOPT: BU3HA-
HHS, peecTpu TypHipiB, crpareris 2020-2025 Ha
imBectunii B IT, ocBity, migroroBky [12] [7]; oOme-
JKCHHSI BUI3Ay Mil BOEHHUM CTaHOM (MakCHUMyM
MICSIIB), CIeIlialIbHI J03BOMH Ui TpasiiB [15]. Exo-
HOMIYHI: CIIOHCOPCTBO (€HIOTCHHI/HECHIOTCHHI,
Hanpuknaa, 3 Monster Energy) [20], Tpancisii
(Twitch 66%, YouTube 33,9%) [5], mapTHEepcTBa
(ESPORTSBATTLE, ASUS CyberZone) [26]. Iud-
pactpykrypa: apenu (WePlay!), ocBiTHi mporpamu
B yHiBepcurerax, VR-tpenyBanns [17] [30]. Mixk-
HapopHi: unenctBo B 1eSF (3 2010, peectpanis Ha
WEC 2025 gns 136 kpain) [19], WESA, ane BiiiHa
obmexye [5].

Po3Butok: ¢okyc Ha CS/Dota, MoOiNBHI irpw,
yKpaiHoMoBHUH KOHTeHT (mpupict 40%) [5]. Ilep-
cnektuBu: VR-TypHipH, iHTerpamis 3 TpaauLidiHUM
cnoproMm, HR-crparerii (kynbrypa, L&D mist migep-
CTBa, aHami3y ganux) [12] [22]. 3aranom, MexaHi3MH
KOMepITiajlizamii BKJIFOYAIOTh OpTaHi3alliifHO-eKOHO-
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MiYHI MOJEINi s B3a€MO3B'SA3KiB y4acHUKIB [3] [2
BeO].

3 ypaxyBaHHSM BHKJIaJICHOI'O HEOOXiTHO pO3IJIsi-
HYTH HalpsSMH BIOCKOHAJIEHHS MEXaHi3MIB pPO3BH-
TKy KibepcmopTy.

3rifHO 31 CTpaTerielo PO3BUTKY KiOepcropTy
B Ykpaini Ha 2020-2025 poku, pozpodaenoro UPEA,
HamnpsIMA BIOCKOHAJICHHSI OpraHi3aliifHO-IPaBOBUX
MEXaHi3MiB CIPSIMOBAaHI Ha MOCHJICHHS Aep:KaBHOI
MITPUMKH, IHTETPAINIO 3 TPATUIIIHHAM CIIOPTOM Ta
TTOIOJIAHHS CTEPEOTHUIiB. KiII040oBi HampsMu BKITO-
YaroTh!

1. IlommpenHss BHmi3HaBaHOCTI  Kibepcmopry,
30KpeMa TiIBHIICHHS PiBHsI 00i13HAHOCTI HACEJICHHS
34,5% no 11% uepes MeniiiHi kammaHii Ha mardop-
max Twitch, YouTube Ta HamioHaJpbHUX Mejia, 13
3aJIydCHHSIM YKpaiHOMOBHOTO KOHTEHTY AJIsSl IIOIY-
nspuzarii [24].

2. CTUMynIOBaHHS MPUTOKY Kamitary 10 20 MiIH
JI0JapiB Ha pIK [UISIXOM CTBOPEHHS IIOJAaTKOBUX
MIUJTBT IS iHBECTOPIB Ta CIIOHCOPIB, a TAKOX 3aIIy-
YeHHS MIKHAPOIHHUX TapTHEPiB [24].

3. IlixBuiieHHs MOMYyJISPHOCTI LUIAXOM JOCST-
HEHHS CTaTyCy APYroro BUIy CHOPTY micis GpyTOomy
4yepe3 OpraHizailil0 Hal[lOHAJIBHHX JIT, YEMITIOHATIB
Ta TPAHCIALIN 13 BUCOKUM PIBHEM 3allydeHHs ayJu-
Topii [24].

4. Po3BuTOK iH(PACTPYKTYpH, B TOMY YHCIHI
OyHIiBHUITBO KiOEPCIIOPTUBHUX apeH, TpPEeHYBallb-
HUX LEHTPIB Ta TOTeNiB (HanpuKiIaj, Ha 0a3i ToTeIo
«AHinpo») amst migTpuMKH oQIaiiH-TypHIpIB Ta Tpe-
HyBaHb [24].

5. CroporeHHsT Bi30BHX TPOIEAYP UL 1HO3EM-
HUX TPaBIIiB, TPEHEPIB Ta OPraHi3aTopiB, 3a aHAJO-
ri€f0 3 TPaAMIIHHUMU BUAAMHU CIOPTY, JJIS y4acTi
B MDKHApOJHHX TypHipax [24].

6. HamanHs minbl Ha BBE3€HHS TEXHIKUM Ta
OpEHIly IPUMIIIEHb 151 KIOEpCIOPTUBHUX KITyOiB Ta
opraHizaropiB TypHipiB [24].

7. 3anpoBaKeHHS AEP’KaBHUX IPAHTIB U1 ama-
TOPCHKHX Ta MPoQeCifHNX KOMaHA, CIIPSIMOBAHUX Ha
PO3BHUTOK TaNaHTIB Ta OpraHi3amito 3Marasb [24].

8. Po3poOka Ta BIpOBaKEHHS OCBITHI MpOrpam
MiATOTOBKH KaapiB (TpeHepiB, MeHeIKepiB, aHa-
JTUKIB) Y BUIIUX HABYAIBHHUX 3aKJIalax, 30KpeMa
B HamionansHOMy yHiBepcHuTeTi (Di3MYHOTO BHXO-
BaHHA 1 criopty [24].

9. CrBopeHHs mIaTGoOpM JUIA CHIiBIIpali MiX
00'eIHaHHS CTEHKXOJAEPIB, peaepaltiamu, Kirydamu,
pPO3pOOHUKAMH irOp Ta ACPKABHUMH OpTraHaMU IS
e(heKTUBHOI caMOperyysIii Ta KOHTPOJIO EKOCHC-
Temu [24].

10.BrockoHaneHHss 3aKOHOOABCTBA  YKpaiHU
IUISIXOM  BKITIOUCHHS YITKUX HOPM Ui PETYIIO-

BaHHs KiOEpCIIOpTY, 30KpeMa BHU3HAUCHHS CTaTyCy
KibepCcropTCMEHIB, YMOB KOHTPAKTiB (3 aKIIEHTOM
Ha [WBUTbHE MPaBO) Ta JUCTAHIIWHUX TYPHIPIB IO
3axony Ykpainu "lIpo ¢ismuHy Kynsrypy i cmopt"
[3]. JdomoBuutu 3axkoH Ykpainu "IIpo aBTropchke
MpaBo i CyMiXKHI npaBa" BU3HAYEHHSM BiJICOIrop sIK
00’ekTiB P, 13 iTKUMH paBUIIaMHU JTIIIEH3yBaHHS Ta
tpancdepiB rpasmiB [13]. IaTerpyBaru craHmaptu
ESIC ta WADA 10 HallioOHaJILHOIO 3aKOHOJIaBCTBA,
i3 3anpoBaPKEHHAM OOOB’SI3KOBOTO TECTYBaHHS Ha
TypHipax ajsi 60pOoTHOM 3 BHKOPHCTAHHSM CTHMY-
natopiB (Hanpukian, Adderall) [15]. [Ipependauntu
3aXHCT TIPaB HEMOBHOJITHIX IIJISXOM BHECEHHS [0
3aKOHO/IaBCTBA HOPM, IO 3a00POHSIOTH EKCILTyaTa-
I[iF0 MOJIOMUX TPAaBIIB, 13 BCTAHOBJICHHSM BiKOBUX
00MEXeHb Ta 000B’SI3KOBUM MCHXOJIOTIYHUM CYIPO-
BomoM [3]. VYHidikyBaTu omomaTKyBaHHS, 30Kpema
PO3pOOHTH €MHY CHCTEMH OIOJATKYBaHHS JOXOJIB
KiOepCIIOpTCMEHIB, CITOHCOPCHKHUX YTOJ Ta IPH30-
BHX (OHJIIB, 3 ypaxyBaHHSIM MiXKHAPOIHUX CTaHAAP-
TiB [3]. 3aKOHOIABYO 3aKPIlUTH MBI HA OyNiBHU-
UTBO KiOEpPCIIOPTHBHUX apeH, TPeHyBaJbHUX 0a3 Ta
3aKyMiBIIO OONagHaHHS depe3 JepiKaBHI MpOrpamu
MiATPUMEKH [24].

Ili 3axomm mependavyarOTh Jialor 3 JepKaBOIO
JUTS FOPUIUYHOTO BU3HAHHS CTaTyCy KibepcmoprcMme-
HiB, aHTU-JOMIHIOBUX HOPM 1 3aXHCTY NpaB IPaBLiB,
3 METOI CTBOPEHHS CTIiMKOi €KOCHCTEMH, IO iHTe-
rpye npodeciiiHuii, aMaTOpCchKUi PiBHI Ta epKaBHi
CTPYKTYpH.

BucnoBkn. Kioepcropt B YkpaiHi € THHAMIYHOIO
IHAYCTpi€l0 3 3HAYHUM ITOTEHI[IATIOM IS €KOHOMid-
HOTO 3pOCTaHHS, CTBOPEHHS POOOYHX MiCIlb Ta COIli-
aJBHOT IHTErpallii, ajieé CTHKAEThCS 3 CEPUOIHUMHU
BHUKJIMKaMH, TaKUMH SIK BIUIUB BifHHU, BiJICYyTHICTb
(diHaHCyBaHHS Ta HEIOCKOHAJE 3aKOHOIABCTBO.
HaykoBi mociipkeHHS MiIKPECTIOTh KiOepcrmopT
SIK KYJBTYpHUH (DEHOMEH 3 TICHXONOTiYHUMU PU3H-
KaMH Ta HEOOXiAHICTIO perymoBaHHA. [IpoGiemu
CTaHOBJICHHSI BKJIIOYAIOTh BIATIK KajpiB, (izudHe
BHCHA)XCHHS I'PaBIiB Ta COI[laJIbHYy CTUIMAaTH3aIlilo,
MOCHIIeH] BiffHOIO Ta maHaeMiero. Hemomikm 3axo-
HOJIaBCTBA MPOSBISIOTECS B aMOITYIOUOMY PeTyJIro-
BaHHI KOHTPAKTIB, BiJICYTHOCTI BU3HaueHb A [P Ta
3aXHCTy HEMOBHOJIITHIX, IO TPU3BOJHUTH 0 XaOTHY-
HOTO PO3BHTKY.

MixHapomgHHI [NOCBiL TPOMOHYE TiOpHIHI
MOJIeNIi perymiOBaHHSA, 3 aKIEHTOM Ha CaMOpery-
JIAIII0, aHTU-JOMIHT Ta 3aXHUCT IMPaB TPaBIliB, SAKi
MOXXHa ajanTyBaTu B Ykpaini. OpranizamiiiHo-
MpaBOBi MexaHi3MH 0a3ylOThCcs Ha isNIBHOCTI
UESF ta UPEA, nepxaBHOMY BH3HaHHI Ta €KO-
HOMIYHUX I1HCTpYMEHTax, 3 OHOBJIECHOIO CTpa-
teriero 2025 poky, mo (OKyCcyeThCSI Ha OCBITI,
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CoLialbHUX MPOEKTax Ta MapTHEpPCTBaxX. 3arajioM,  KiOepcrmopTy B OCBITY Ta KyJIbTypy, ajie AJs cTa-
nonpu Kpu3u, y 2025 poli CoCTepiraeTbecsi 3poc-  JIOTO PO3BUTKY MOTPiOHI 3aKOHOAABYI pehopMu Ta
tTaHHA neperyaaiB (13,1 MIIH roguH) Ta iHTeTpalis  iHBECTHIII].
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Pomanenxo Jlronmuiaa BiraJaiiBHa,

KaHJIUAAT IOPUINYHUX HayK,

cTapliua BUKJIaJa4ka KadeIpH NpaBOBUX OCHOB HallIOHAJIIBHOTO CIIPOTUBY

Ta (HI3MYHOTO BUXOBAHHS, MPOBiIHA criemiamicTka [{eHTpy criopTuBHOTO MpaBa
HarnioHansHOTO IOPUAMYHOTO YHIBEPCUTETY iIMeHi SApocinaBa Myaporo
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CHIBBIITHOINEHHSA HOPM MI?)KHAPO/JHOI'O ITPABA 3 BITYUU3HAHUM
3AKOHOJIABCTBOM VY TAJTY3I ®I3UYHOI KYJAbBTYPHU I CHOPTY

Y emammi 0ocniosceno cnissionowienns nopm 3akoHooagcmea Yxpainu 3 acquis communautaire y 2anysi ¢izuynoi
KYIbmypu i CHopmy.

Axmyanvricms memu 00CAIONCEHHST 00YMOGLEHA HEOOXIOHICMIO NPUBEOEHHS BHYMPIUHBLO2O 3AKOHO0ABCMEA Kpaitu
¥ 6i0nogionicme 0o 3axkonooascmea €C. YV pobomi npudinena ysasa nocmynogiu iMniemeHmayii Hopm MIdNCHAPOOHO20
npaea y 6imyusHsaHe 3aKOHO0A6CHB0 Y CROPMUBHILL 2ay3L.

Jlosedero, wjo inmezpayis cnopmugHUX op2anizayitl Ykpainu 6 MidcHapOoOHT CROPMUGHI CIMPYKMYpU 8umazae 3a0e3-
neyeHHs egheKmusHO20 Npoyecy 8NPOBAONCEHHS HOPM MINCHAPOOHO20 NpA8a 8 HAYIOHAIbHE 3AKOHOOABCME0 | uimke
0OMPUMAHHSL 0ePIAHCABOIO MINCHAPOOHO-NPABOBUX 30008'13aHb Y 2any3i (hizuunoi Kyibmypu i cnopmy.

3asnaueno na HeobXionHocmi cucmemno2o 00CaiOdceHHs poii, Ky eidiepae €eponeticokuti Coio3 y npasosomy peayiio-
6anHi disibHOCMI y cghepi Qizuunol Kyremypu i cnopmy y 36 53Ky 3 nabymmsam Yrpainoio 23 uepensi 2022 poxy cmamycy
Kanoudama oo €sponeticvkoeo Coro3zy.

Haceonoweno na momy, wo 00 6HympiwiHb020 CROPMUBHO20 3AKOHOOABCMBA VKpaiHu NOCMIUHO 8HOCAMbCA 3MIHU,
NPOOUKINOBAHT O0CBI0OM MIHCHAPOOHUX CHOPMUBHUX OP2AHI3AYill, E8PONECLKUM CHOPIMUBHUM 3AKOHOOABCMBOM, aDO JHC
HasnaKku — HAyloHaabHi ghedepayii 3 6Udi6 Cnopmy, 3an03UHUSUIU NeGHULL 00CBIO €BPONEUCHKUX KPAIH, 36epmMaromscst 00
Opeanie enadu i3 NPOROUYIAMU NPO BHECEHHSL 3MIH 00 ICHYIOUUX ADO0 JHC YXE6ANEHHS HOBUX HOPMAMUBHO-NPABOGUX AKMIE.

Jlosedeno, wo ons egpekmusHocmi, 2apMOHitiIHOCHI, 30ANIAHCOBAHOCMI MAKUX 3MIH He0bXiOHOI € GIONOBIOHICMb
CMPYKMYPHO20 CMAMYCy KOMIIEKCY HOPM, W0 pe2yiioloms CHOPMUBHE BIOHOCUHU caMe K OKPeMOi 2any3i HAYiOHAbHO2O
npasa.

Y ecmammi asmoproro akyenmyemocsa ysaza Ha nepewko0ax, AKi BUHUKAIOMb Y APoyeci cucmemamusayii cnopmus-
HO20 3aKOHOO0ABCTNEA MA NPONOHYIOMbCA WIAXU iX BUPIUEHHSL.

3pobreno 6uchosox npo HeobXiOHicMb pamughikayii HACMYRHUX MIJCHAPOOHUX OOKYMEeHmi8 y cqhepi (i3uyuHol Kylb-
mypu ma cnopmy. Kooexcy cnopmusnoi emuxu ma Kooexcy cnopmugnozo apoimpasicy.

Knrwouosi cnosa: gizuuna kynemypa, cnopm, CnopmusHe npaso, MidCHapooHe 3aKOH00A8Cme0, ihmezpayis cnopmus-
HUX Opeani3ayit.

ROMANENKO L.V. CORRELATION OF INTERNATIONAL LAW NORMS WITH
DOMESTIC LEGISLATION IN THE FIELD OF PHYSICAL CULTURE AND SPORTS

The article examines the correlation of the norms of Ukrainian legislation with the acquis communautaire in the field of
physical culture and sports. The relevance of the research topic is due to the need to bring the country's domestic legislation
into line with EU legislation. The work pays attention to the gradual implementation of the norms of international law into
domestic legislation in the sports sector.

It is proven that the integration of Ukrainian sports organizations into international sports structures requires ensuring
an effective process of implementing the norms of international law into national legislation and strict compliance by the
state with international legal obligations in the field of physical culture and sports. The need for a systematic study of the
role played by the European Union in the legal regulation of activities in the field of physical culture and sports is noted
in connection with Ukraine's acquisition of candidate status to the European Union on June 23, 2022.

1t is emphasized that changes are constantly being made to the domestic sports legislation of Ukraine, dictated by the
experience of international sports organizations, European sports legislation, or vice versa — national sports federations,
having borrowed some experience from European countries, turn to the authorities with proposals to amend existing or
adopt new regulatory legal acts.

It is proven that for the effectiveness, harmony, and balance of such changes, it is necessary to comply with the
structural status of the complex of norms regulating sports relations as a separate branch of national law.

In the article, the author focuses on the obstacles that arise in the process of systematizing sports legislation and
suggests ways to solve them.

The conclusion is made about the need to ratify the following international documents in the field of physical

culture and sports: the Code of Sports Ethics and the Code of Sports Arbitration.
Key words: physical education, sports, sports law, international legislation, integration of sports organizations.
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MocranoBka mnpobiaemu. Ilicns  HaOyTTs
23 ugepBHs 2022 poky craTycy KaHauaara ao €Bpo-
neiicekoro Corozy VkpaiHa cTajia Ha HUISX HaOIH-
skeHHST 10 €C 3a BCIM CIIEKTPOM CITiIBPOOITHHIITBA,
B TOMY YHCJIi amanTarii YKpaiHoo B JOCTATHIX 00Cs-
rax IpaBOBHX Ta HOPMAaTUBHHUX CTaHIApTiB €Bpo-
neiicekoro Corozy, «acquis communautaire» B raixy3i
(i3U4HOT KyJABTYpH Ta CIOPTY.

AHaJi3 ocTaHHiX J0C/iIKeHb Ta myOaikamiii.
JloCcmmKeHHsT OKpPeMHX TEOPETHYHUX BHCHOBKIB
1 pekOMeHmaIliii i3 3a3HauyeHoi MPOOJIIEMaTHKHA Mic-
TATbCA B MpalsiX TaKuX BUYECHHX, AK: A.M. Amnapos,
I'1O. bopatorosa, O.M. 3amizko, ['M. I'Hi3n0BChKa,
O.A. Moprynos, E.II. Ipomyk, M.O. Temmox,
M.A. TuxonoBa, M.O. Tkammu, €.0. XapuTOHOB,
O.I. IOmuk, O.I. Yokna Ta iHmi. Y TOHM e dyac
Opakye MOCITIKeHb SKi BHCBITIIOIOTH MPOOIEMHI
MUTaHHS CITBBIAHONICHHS HOPM MIDKHApOIHOTO
mpaBa 3 BITYM3HYHUM 3aKOTOAABCTBOM B Taiy3i
(i3U4HOT KyJIBTYpHU Ta CIIOPTY B YMOBaX BUKOHAHHS
YKpaiHOIO €BPOIHTETPAIIHUX 3000B'A3aHb.

MeTta cTaTTi TONATaE y BCTAHOBJICHHI MEpENy-
MOB, ICTOPUYHHUX €TaIliB, 3aKOHOMipHOCTEH HeoOXiI-
HOCTI aJjanTaiii HOpM BITYM3HSHOTO 3aKOHOJABCTBA
0 HOPM MIDKHApOAHOTO MpaBa y Taiy3i (i3uuHOi
KYJBTYPH Ta CIOPTY.

Buxiaaa ocHoOBHOro marepiajy. €BpoiHTerpa-
midHUi Kypc YKpaiHu TOYaB IMOCITIIOBHO pealtizo-
ByBaTucs micns yknaneHas 27.06.2014 poxy Yroau
npo acomianito Mk YKpaiHOro, 3 OnHi€l cTOpPOHH,
Ta €BporneiicbkuM Co030M, €BpPOIEHCEKUM CITIBTO-
BapUCTBOM 3 aTOMHOI €Heprii 1 IXHIMH JepKaBaMu-
YJICHaMH, 3 1HIIOI CTOPOHHU. YKpaiHa 3000B's3amacs
3a0e3redyBarTy MOCTYIOBY aalTallilo CBOTO 3aKOH-
JaBcTBa A0 3akoHoAaBcTBa €C BiANOBIIHO A0 HAMpsI-
MiB, BU3Ha4eHuX y wiif Yroai. Tak y masi 25 «Cmis-
POOITHUITBO y cdepi cropTy Ta Gi3UUHOT KyIETypH»
Yroau mpo acoriariito Mk YKpaiHoto, 3 OfHIET cTO-
ponu, Ta €BponeiickkuMm Coro3oM, €BpONEHCHEKIM
CIIBTOBapHUCTBOM 3 aTOMHO{ eHeprii i iXHiMu Jiepka-
BaMH-WJICHAMH, 3 1HILIOT CTOPOHH IepeadadyeHo oOMiH
iH(pOpMAIIi€lo Ta TAPHOIO MTPAKTUKOIO 32 HAMPsIMaMU:
¢i3n4Ha KynbTypa i CHOPT 4epe3 OCBITHIO CHCTEMY
y B3aeMOii 3 JIepKaBHUMH YCTAaHOBaMH Ta HEAEp-
J)KaBHUMH OpTraHi3amisiMH; 3aHATTS CIIOPTOM Ta
(hiznuHa KyJbpTypa K CIOCIO CHpPUSHHS 30POBOMY
Croco0y XHTTS Ta 3arajJbHOMY MPOLBITaHHIO; Mij-
BHIICHHS PIBHS HAIlIOHAJILHOI KOMIICTEHIT Ta BJIO-
CKOHAJICHHsI CUCTEMH KBaJiiKaliil y Taimy3i Criopry;
IHTerpalis JoAeH 3 po3yMOBHUMH Ta (i3HIHUMH
BaJlaM{ Yepe3 3aHATTS CIIOpPTOM; 00poThOa 3 IOMiH-
rom; 60poTh0a 3 TOTOBIPHUMH MaTdyaMH; Oe3meKa i
Yac BEJIMKHX MIKHApOIHMUX CIIOPTHBHUX mofiil [1].
ApanTanis 3aKOHOAABCTBa YKpaiHU Mpo (izmuHy

KyJabTypy 1 cmopT BiAOyBaeThCsl 3 ypaxyBaHHIM
BUMOT 3akoHy Ykpaiau «[Ipo Permament BepxoBHOI
Pamu VYikpaiam» Bim 10.02.2010 poxy Ne 1861-VI,
KM TIepen0aueHo IMONEepPEHI0 OLIHKY BiIOBiI-
HOCTi  3aKOHOIPOEKTIB  MIDXHAPOAHO-NPABOBUM
3000B’s13aHHAM YKpaiHu y cepi eBponenchKoi iHTe-
rpamii (.1 ta 3 ct. 93) [2].

BepxoBra Pama Ykpainn 18 6epe3ns 2004 poky,
BpPaxOBYIOUM CTpPATETil0 €BPOMNEHCHKOI iHTEerparii,
yXBaluia 3aKOH, HA MATPUMKY 3araibHOAEpKaB-
HOI TporpaMu ajianTailii 3aKOHOJIaBCTBa YKpaiHH JI0
3aKoHO/aBcTBa €Bpornelickkoro Coro3y. Hama kpaina
Ma€ TIEBHUU YCHiX B IMIDIEMEHTAIli Mi>KHAPOIHUX
HOPM CIIOPTUBHOIO IIpaBa B YKpaiHChKE CIIOPTHBHE
3aKOHOJABCTBO.

3rigHo aHamizy yKpaiHCBKOTO 3aKOHOAAaBCTBA,
SKe PEryjlIio€ CIHOPTHBHI BIAHOCHHHU 1 IUPEKTUB
€porneiicekoro Corw3y, MOXXHa 3pOOUTH BHUCHO-
BKHU PO HACTYITHE, a caMe: MK HOpMaMHU BiTUU3-
HSIHOTO 3aKOHOJABCTBA 1 3aKOHONABCTBOM EBpo-
neiicekoro Coro3y Hemae BENIHMKOI PO30iXKHOCTI.
IMnnemeHTanist HOpM MKHapOAHOTO CIIOPTUBHOTO
npaBa y HalioHaNbHE CHOPTHBHE 3aKOHOJABCTBO
Ma€ CBOi OCOOJIMBOCTI, a caMe: BOJISI 3aKOHOIABIA
NEPEBAXXHO HE € IIEPBUHHOI0, a OIIOCEPEIKOBYE
1HIMIaTUBY CYO€KTIB KBa3i-HOPMaTHUBHUX IIOBHO-
BakeHb. HopMu, BcTaHOBIIEHI Ha 3aKOHOIABUYOMY
PiBHI, BOPOBaXKYIOThCS 338 TIOTPEOH 1HIIUX CyO€K-
TiB IIpaBa, a HE € PEaKIi€l0 3aKOHOJIABIISI HA TIOSIBY
CyCHITBHOI TOTpeOn, sika BUMarae perynsmii. Jms
MPUKIIAMy, BIACTIAKYEMO ICTOPUYHUN JIAHITIOT:
MpaKTUKa MIKHAPOTHUX CIMOPTUBHUX OpraHi3allii,
AKa CKJIaJA€ThCsl NMPH BUKOPHCTAaHHI T4 BUKOHAHHI
BUMOT IIMX OpraHi3ailiif, 3 4acoM T'apMOHI3y€eThCS
y BUJIaX CIIOPTY; 3r0JIOM BHHUKaE oTpeba y OimbIn
BaroMoMy HOpMaTHBHOMY 3abe3IedeHHi il Ha MiX-
HapOAHOMY PiBHI JUIsl TTOAANBIIOTO 3aCTOCYBaHHS,
TOMY, IIO CIIOPT € SBHILEM MiXHapogHHM. Biamo-
BiJTHI HOPMH, SIKi BUHUKJIM HA MPaKTHI, BHOCATHCS
3aKOHO/IaBIIEM Y HOPMAaTUBHO-IIPABOBI aKTH KpaiH-
YYaCHUIb MDKHAPOJTHOTO CIIOPTUBHOTO PyXY (aKTH
MDKHAPOJTHOTO XapakTepy), M0 HaOyBarOTh YHH-
HOCTI Ha JiepaBHOMY piBHi. Hampukiaa: qoroBipHi
CHOPTHBHI MaTdi, mpobieMa AOMNiHTY, HeOe3neuHa
MOBE/IIHKA BOOJIBaJbHUKIB TijJl Yac MPOBEACHHS
3Marasb Ta iHme. [li npoOiieMn BUHUKAIOTH ITi]] 9ac
MIPOBEJICHHSI 3MaraHb, SKi MPOBOAATHCS (enepari-
SIMHU 3 BU/IB CIIOPTY, HEOJHOPA30BO IIOBTOPIOIOTHCS,
HOLIUPIOIOTECSA 1 BUHHMKA€E MoTpeda momo ix ycy-
HeHHs. MexaHi3M BHpIIIeHHS IMX MHUTaHb MOCTY-
MOBO 3aN03UYYETHCS IHIMUMU (eJepalisiMU 3 BU]IIB
CIIOPTY, 3TONOM TpaKTHKA Yy3arajJbHIOEThCS IIiJT
erijmoto MikHapomHoi opranizarii (MixxHapogHOTO
oJiMITiiiChKOTO KoMiTeTy abo BcecBiTHROTO aHTH-
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JIOIIHTOBOr0 arc¢HCTBA), a MOTIM BIAMOBIAHI 3MiHH
BHOCSITBCS 10 HalliOHAJILHOTO 3aKOHOAABCTBA.

MixHapogHuii OMiMITiCEKHI KoMiTeT, BececBiTHe
AHTHU-IOMIHTOBE ar€HCTBO Ta 1HII He3aJIeKHl MIKHA-
POIHI CTPYKTYPH PO3POOIISIOTH 1 IPUHMAIOTh BETTHUKY
KITBKICTh PEKOMEHIAIIMHIX JOKYMEHTIB (IIpaBHII,
HOpM, cTaHnapTiB). He3zamepeunuii aBTOpUTET LUX
CTPYKTYp Ta BUCOKa SKICTh JIOKyMEHTIB (KOHBEHIIiH,
KOZIEKCIiB, 3arajlbHUX MPUHIIMIIIB) CHOPHUSIOTH IIUPO-
KOMY BHKOPHCTaHHIO IUX aKTiB B IPOIECI HOPMOT-
BOPYOCTI 1 IPaBO3aCTOCYBaHHSI.

Jam mponoHyeMo 3BEepHYTH yBary Ha 3Ha-
4yeHHs1 "acguis communautaire” («€BPOMEHCHKOTO
JOpOOKy») JuIsi rapMoOHi3alii Ta yHi(ikaiii HOpM
MIXKHapOJIHOTO CIIOPTHBHOTO TIpaBa Ta NPHKIAIH
edexTuBHOI amanTarii B Taiy3i (i3UIHOI KyIBTypH
Ta CIOPTy B YKpaiHi.

BaxuBe MONOXKEHHS, SIKE CTOCYETHCS CIIOPTY,
MICTHTh AMCTEpIaMChKUH JOTOBip, YKJIaJIeHHUN
B Jinctonaai 1997 poky. Tak, 3rimHo mnaparpady
28 Awmctepmamcekoro moroBopy «Jlexmapartii mpo
criop™: «KoH(epeHIlis BU3HAE COIiaTbHy 3HAYH-
MICTh CHOPTY IJS TATPUMAaHHS BHUCOKHUX iJ[€aliB
Ta Woro oOegHyrouy ponb. s NMPUAHATTS BHKO-
HAaBYMMH OpraHaMH Ta 3aKOHOJABYMMH OpraHamu
€pocoro3y pillleHb, 10 CTOCYIOThCS PEryIIOBaHHS
CIIOPTY, HEOOX1THO B3SITH JI0 YBaru JTyMKY CIIOPTHB-
HUX acomiamii. ¥ 3BA3Ky i3 UM 0COOJIMBa yBara Mae
OyTH TIpHIIIJIEHa PO3BHUTKY CTIOpTY» [3].

[Tix wac npoBenenus [lepmoi kondepuuii €Bpo-
MEHCHKOTO COI03Y 3 IMUTaHb CIIOPTY, siKa BinOyaach
B TpaBHi 1999 poky B I'penii, OyB npuiiHsATHI CIIe-
mianeHu BuCHOBOK 3 mwmTaHb: 1. €Bpomeichkoi
MoJIeIi cropTy; 2. B3aemoBimHOCHH ciopT — Teneba-
yeHHst; 3. bopoTs0u i3 nomiHoroM.

€Bporneiicbka CIOPTUBHA MOJIENb CIPUSE MOHO-
noJiii (hepepariii 3 BUIy cropTy. AJie Taka MOHOIIO-
st 3 OOKy CIOPTUBHOI (enepalii He € HeraTUBHUM
SIBUIIIEM, TOMY IO JO3BOJISI€ YHUKATH KOH(IIIKTIB,
OCKIIBKM HAasIBHICTb KiUTbKOX (penepariii B OmHii
JUCLUIUTIHI, IpU3BeAe 10 AucOalaHCy ydacTi yKpa-
{HCBKUX CIOPTCMEHIB B MIKHApOJHHMX 3MaraHHsX
3 PI3HHUX BHIIB CIIOPTY.

HaiiBaxnmuBinm HampsIMKH  PO3BHUTKY CIOPTY,
3TiMHO €BPOMEUCHKIH MOIEIl CHOPTY OKpPECICHI
B myHKTi 1.1 3akiIouHUX IMOJIOXKEHb, a caMe: HeoO-
X1/THICTh 30€peKEHHSI aBTOHOMHOCTI CIIOPTY 3 METOFO
HE JOMyCKAaTH MaHIMyJLii CHOPTOM B MOJITHYHUX
Ta eKOHOMIUHMX MUIAX. CIOpT HE MOBHUHEH CIIy-
TyBaTH IHCTPYMEHTOM MJISi JOCSTHEHHS Oymb-sSKHAX
TIOJIITHYHUX IIiJIeH, a TAKOXK HE TOBUHEH OyTH 3aiBO
KOMEpIIialli30BaHUM, 1[0 HEBiIBOPOTHO MPHUBEAE 10
3HEL[IHIOBAHHS CIIOPTHBHUX il€aliB Ta MPHUHLMIIIB.
Heo0xinHOIO yMOBOIO AJIsi TADMOHIYHOTO Ta MOCTY-

MOBOTO PO3BUTKY CIIOPTY € CHIBPOOITHHIITBO MiX
Jep’)KaBHUMH OpTaHaMH, CIIOPTHBHUMH OpTaHi3alli-
smu Ta 0i3Hecom. Cama opraHizaiis CliopTy TOBUHHA
OasyBarucs Ha QenepaTUBHUX NpUHLIMIAX [3].

3acinyroBye Ha yBary, odiliiiHe TIyMayeHHs
HOpPMH, BKa3aHoi B map. 28 AMcTepraMChKOro J10ro-
BOpY «Jlekapaitist Mpo CIOpPT», CTOCOBHO 00OBSI3KIB
€BPOTECUCHKUX NEPKaBHUX IHCTUTYTIB 3 TPHUBOAY
JOJTy4eHHsI IPEACTABHUKIB CIIOPTUBHUX OpraHizamin
JI0 poOOTH CIyXaHb, IION0 NPUHHATTS PillleHb, SKi
PETYIIOI0TH CHOPT. €BPOKOMICIA, SIK OpraH BUKOHAB-
yoi Bragu €Bporeiickkoro Coro3y TeX Mae MOBHO-
Ba)KEHHS, IO IO CKIIMKAHHS CIICI[iaIbHUX CITyXaHb.
BucHOBKH, sIKi PUIMAIOTBECA B pe3yibTaTi poOOTH
TAKUX CIyXaHb, BHKOPHUCTOBYIOTHCS MiHiCTpamu
cnopty Kpain — uienis €C.

He 3Baxaroun Ha Te, 10 YKpaiHa HE € YICHOM
€Bporneiicbkoro Coro3y, BUCHOBKH Ta jomoBiai €C
Ta KpaiH-wIEHIB BU3HAYAIOTh HANpPSIMKH, AOTPUMY-
IOUNCh SKUX PO3BHUBAETHCS HALlIOHAJBHE CIIOPTHBHE
3akoHOAaBcTBO. OCHOBHI 3aBIaHHS, K1 IOKIaI€HI
Ha ¢enepanii: nomynsapu3amis i pO3BUTOK JUTSUOTO,
IOHAIIBKOTO, JIIOOMTENBCHKOrO Ta MpodeciiftHOro
CIIOPTY 1 IHTETpaLlis CIIOPTY Y CYCHUIBCTBO MOBHICTIO
BIJIITOBIIAIOTH ITOJIOKEHHSIM AMCTEpIaMCBKOTO JTOTO-
BOpY 1 3akpiruieHi B 3akoHi Ykpainu «lIpo dizuuny
KyJIbTYpy 1 cmnoprt». B Oinmbimocti BuAiB cHOPTY,
B HaIllill KpaiHi, I1i 3aBAaHHS Ta IIUTi JIUIIE 3a/ICKIIa-
pOBaHi, aje He BUKOHYIOTBCS 1 BIJICYTHIH MeXaHi3M
KOHTPOITIO 3 OOKy nepkaBu. B ¢yTOomi 1 B mesakux
BHJaX CIIOPTY BOHH 33J€KJIapOBaHi B KBa3i-HOpMa-
TUBHUX aKTaxX, MalOTh YITKAH MeXaHi3M peamizarii
Ta KOHTPOJIO 32 X JOTPUMAaHHSIM.

Hanpukmnan, cucrema mineH3yBaHHs KiyOiB, sIKY
npoBoauTh YEDA. L5 cuctema 3axuIliae CTaHAapTH
ympaBimiaHS (yTOONRHUMH KiIyOamu, (iHaHCOBY
HEJOTOPKAHICTh Ta MPO30PiCTh AiSTBHOCTI. 3arpoBa-
JOKEHHSI MEXaHI3My JIILEH3YBaHHS CIIOPTHBHUX KITy-
0iB B IHIIMX BUAAX CHOPTY Oyle CHOPUSATH SK IiBH-
HICHHIO SKOCTi (hiHAHCOBOTO KOHTPOJIIO JiSUTBHOCTI
KIyOiB Tak 1 SKOCTI Ta Oe3meri HagaHHsS IMOCIyT
TaKUMH KITyOaMHu.

T'ocTpo CTOITH MUTAHHS PETYTIOBAHHS IiSUIBHOCTI
CHOPTUBHHX areHTiB. Ha MixkHapogHoMy piBHI Ipo-
(hecist CIOPTHUBHUX arcHTIB iCHY€ MPOTITOM JOCHTH
TpuBajoro yacy. OnHak YkpaiHa IMOKH HE Ma€ KOH-
KPETHOTO 3aKOHOJABYOTO aKTY, IO PETYIIOE JIisiib-
HICTh Ta TPABOBHH CTATyC CIOPTHUBHUX AarcHTIB.
[MuTanHs, SKi PerymiolOTH MisUIBHICTE CIIOPTUBHUX
areHTiB B YKpaiHi, Hapa3i MICTATbCA y HU3LI JAOKY-
MEHTIB «MSKOTO» TMpaBa, 30KpeMa y MpaBHjIax Halli-
OHAJIBHUX 1 MIXXKHApOIHUX CIIOPTUBHUX (enepartii.
IIpodinpHUI CIOPTUBHMI 3aKOH HE MICTUTH KOJTHUX
MTOJIOKEHb, TPHUCBSIYCHUX TIPOOJIEMATHIN CITOPTHB-
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HOTO areHTyBaHHS. BaJMBO yCBiZOMHUTH, IO 3aKO-
HOJaBY€ 3aKPIIlJICHHS JJO3BOIUTH TIOKPAIUTH (piHaH-
COBUH KOHPTONB Y c(epi CIOPTUBHOTO areHTyBaHHS
Ta KOHTPOJIb 32 Mpo(eciiiHM piBHEM areHTiB yepes
MEXaHi3M JIIeH3yBaHH [4].

BiTun3HsHe 3aKOHOIABCTBO OLNBII IETAII30BAaHO
1 KOHKPETH30BaHO CTOCOBHO PEINIaMEHTAIli] OKpEMHUX
UTaHb Hik 3akoHOnaBcTBO €C. HaranbHoto motpe-
0010 1 BUMOTOIO 4acy, Ha [yMKy 0araTboX BiTYH3HS-
HHX HAyKOBIIIB 1 HAITy OCOOHMCTY € CHCTEMaTH3allis
BHYTPIIIHBOTO CIIOPTUBHOTO 3aKOHOIABCTBA LIUISIXOM
npuiHATT CropTUBHOTO Koaekcy Ykpainu. IIpo-
Onema xoaugikamii 3akoHOAABCTBa MOTpedye Oinb-
ol yBaru B 3BSI3KY 3 (POPMYBaHHSIM raiy3i crop-
TUBHOTO TpaBa. 3BEpTaEMO Ballly YBary Ha iCHyBaHHI
MIDKHapPOJIHOTO CIIOPTUBHOTO TIpaBa e 3 90-ux pokiB
MHUHYJIOTO CTOMITTA. l'aiy3p MIKHapOOHOTO CIHOp-
TUBHOT'O TIpaBa BKE JaBHO BH3HaHA i chopMoOBaHa.
BuokpemiieHHsI B HalioHaNbHIH cHcTeMi MpaBa
VYkpainu raiysi CHOpTUBHOIO TpaBa, sKa BiAIOBiJae
MDKHApOIHIH ramy3i CHOPTUBHOTO TIPaBa, 103BOJIUTH
HE TUTBKM ONTHMI3yBaTH TMPOIEC IMITIEMEHTAITiil
MDKHapOIHO-IIPaBOBUX HOPM CIHOPTUBHOTO IIpaBa
B HAalllOHAJbHY NPaBOBY CHCTEMY, a i JOMOMOXeE
YHUKHYTH KOJNI3iH, SIKi TOBsi3aHi 3 He30aiaHCcOBa-
HICTIO BHYTPIIIHBOCUCTEMHHX 3BSI3KIB B MIXKHApPOI-
HOMY Ta HaIllOHATHPHOMY IIPaBi.

3okpema, maHoBHuid O.I. FOmuk 3Beprae yBary
Ha BaXIIMAWUH METONONOTIYHUN acheKT: «3 TOYKH
30py MiaJIeKTUKH MOHATTS "IpaBoBa cucTema' Halli-
OHaJIbHA IIPaBOBA CHCTEMa HE € 3arallbHAM Y TaHOMY
MOHSTTI; TAKMM 3arajlbHAM € JIUIIE CBITOBA MPaBOBa
CHUCTEMA, IIO/I0 KO HAIlIOHAIBHI CHCTEMH BHUCTYTIA-
I0Th SIK 0COONUBI MpaBoBi cucteMu. OTKe, raryse-
BUH TOJLT IPaBOBOI CUCTEMH YKpaiHU Ma€ BPaxoBy-
BaTH JiaJICKTUYHHMIA 3B'SI30K ii 31 CBITOBOIO IIPABOBOIO
CHCTEMOIO 1 TPaBOBHMH CHCTEMaMH HIKYOTO PiBHS,
30KpEMa, EBPOIIEUCHKOIO.

Ha Takwuii 38's130k mpsiMo Bkazye ctartsa 9 KoHeru-
Tymii Ykpainn,...» [S] Y crarTi nependadena craH-
JapTHa TIpoleaypa IMIUIEeMEHTaMii sl HOPM MiXk-
HapOJHMX JOTOBOPIB, yYaCHUIICIO SKUX € YKpaiHa Ta
KOHBEHIIIH, 110 Oy/IM MiAMKCaHI HAIIOK JEPiKaBOIO.
Hopmu Takux MiDKXHApOTHHX akKTiB MalOTh MPIOpH-
TET Iepell akTaMH HalliOHAJbHOIO 3aKOHOAABCTBA,
BinTBOprorodi HopMy Korcrutyii Yikpainum, a came,
m. 1 ct. 9 (YuHHI MDKHApOOHI AOTOBOpH, 3roja Ha
00OBSI3KOBICTh sIKMX HajgaHa BepxoBHow Panoro
VkpaiHu, € 4acTHHOIO HalliOHAJHHOTO 3aKOHOJAB-
cTBa YKpainm). I, ax BBaxae, manoamid O.1. FOmmk:
«HOPMH TaKUX AOTOBOPIB MAIOTh TAKOX BKJIIOYATHCS
B Tamy3eBuit noxain. Llei acriekT 0coOMMBO BakKINBO
BpaxoByBaTu Mpu (popMyBaHHI CIIOPTHBHO-IIPABOBOT
ranysi, OCKUTBKM 3Ha4Ha KUTBKICTH HOPM CIIOPTHB-

HOTO TIpaBa, Ha BIIMIHY BiJ| iHIIUX Taiy3eH, popmy-
€TBCS 32 MEXKaMHu YKpaiHm» [5].

Sk BuIIe 3a3HAYANOCH, MO0 YMOBOK MPHIHSATTS
HOBHX 4JieHiB 10 €Bponeiicbkoro Coro3y € mpuBe-
JICHHSI BHYTPIIIIHBOTO 3aKOHOJIABCTBA KpaiHU Y BiJl-
MOBIAHICTE 10 3akoHozascTBa €C, a Toumime A0
«acquis communautaire». Ilix muM TepMiHOM poO3y-
MIFOTh HaI0AHHS €BPOTICHCHKOI IHTETPaIlii 3 MOMEHTY
ctBopeHHs €C 1 qorenep, 1m0 BKIIOYAE BCi TIOTOBOPH
Ta 3aKOHU (JUPEKTHBH, PErIaMeHTH, pimeHHs) €C,
JIeKIapanii Ta pe3oiolii, MiXHApOJIHI JOTOBOPHU
i pimeHHs €BPONMEWCHKOTO CYIy CIPaBEIUBOCTI.
"Acquis communautaire" OyJ10 criouaTKy HagOaHHIM
€BPOINENUCHKOI MPABOBOI JOKTPUHHU, & HOPMATUBHOIO
BAMOTOIO CTaJo Mmicias MaacTpUXTChKOTO JIOTOBOPY,
mianucanoro B motomMy 1992 poky, 12 kpaiHamun
Pamu €mporu. KpiM mNOMITHYHUX, CKOHOMIYHHX,
BaJIFOTHO-(IHAHCOBUX MUTaHb, Ha TOPSJIOK JICH-
HUAW Oyl0 BHUHEHCEHO PO3POOKY IOJITHKH IEpKaB
€Bpocoro3y B obacti cropty. Bei HOBI unenn €C
Ta KaHJUJATH y YICHH TMOBHUHHI MPHHHATH «acquis
communautairey, 1110 BXe iCHYIOTb, aJie K caMa iMII-
JISMEHTAIliT MOXE BiIOyBaTuCs IOCTYIOBO, MpPO-
TATOM TepeximHoro mepioxy. Kpim toro HeoOximHO
CTBOPHTH BiIOBIAHI YMOBHY I IPUHHSTTS MaiiOyT-
HiX eneMeHTiB acquis €C [6].

3 npuiHaTTaM 18.03.2004 poky 3akony «IIpo
3aranpHONEPKABHY TMpOrpaMy ajamnTallii 3aKoHO-
JlaBCTBa YKpaiHM J0 3aKOHOAABCTBA CBPOIEHCHLKOTO
Coro3y» 1 0 CHOTOIHI aJamnTaiis 3aKOHOJAaBCTBA
VYkpainu 10 3akoHoAaBcTBa €Bporeiicskoro Corosy
Ta JOCSTHEHHS BiNOBITHOCTI HANIOHAIBHOI Tpa-
BOBOI CHCTEMH “acquis communautaire” € Tpio-
PUTETHOIO CKJIQJIOBOKD TPOIECY HAOYyTTS ‘‘acquis
communautaire”, a TaKoX IOPUIUYHUX Ta IHCTHUTY-
MIHHAX MEXaHi3MIB iXHBOTO BIpOBapKeHHS. Llei
MeXaHi3M BKITIOYa€ aJIaNTaIliro 3aKOHOAABCTBA, CTBO-
PEHHSI BIAMIOBIAHUX IHCTHUTYIIA Ta IHII OJATKOBI
3ax01H, HeoOXiHi 115 ePEeKTUBHOTO TPAaBOTBOPEHHS
1 IpaB0O3acTOCYBaHHS.

YKpaiHa MOCHIJOBHO NPUBOAUTH BIIACHE 3aKO-
HOJIAaBCTBO y BIAMOBIAHICTH JO IIOJIOKEHb IpaBa
€C Ta Oepe Ha cebe 3000B’s3aHHS MIOAO TOAAIB-
101 IMIUIEMEHTAIli] BiAIOBIAHUX TOJIOKEHB “‘acquis
communautaire”. IleBHa 4yacTHHA MOJIOKEHD “‘acquis
communautaire” BKe JaBHO € YACTUHOIO HAIliOHAJb-
HOTO 3aKOHOJIaBCTBA. YKpaiHa yCHINIHO aKIeNTyBaa
YaCTUHY €BPOIIEHCHKOTO NMOPOOKYy — parudikyBana
BceecBiTHil aHTHIOIMIHIOBUH Kojekc, KoHBeHIIiIO
mpo OOpoTHOY i3 OMIHTOM y CIOpTi. AJie HE BIIO-
BHOMY 00CsI31 BianpalboBaHi MeXaHi3MH, nependa-
YeHI UMM JOKYMEHTaMH, Ma€ MICIe HeTOCTATHICTh
Mi3aKOHHUX HOPMAaTUBHUX aKTiB Ta OCBITHBOI 1 ITPO-
CBITHUIIBKOI po0OTH y miit cepi. Toxx monepeny e
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yumMano podotu. Kpim Toro, Hanmpukian, 10 MixkHa-
POAHUX TOKYMEHTIB, SIKi IEPIIOYEPTOBO MOTPEOYIOTH
parudikauii B Ykpaini HeoOxinHo BimHecTH: Kogeke
cnopruBHOi eTHkH Ta Kozmekc cropTuBHOTO apOi-
TPaxy.

Hami cmoprcmenn — Ha#moTyxHimi ambaca-
nopu kpainu. [IpuiiMaroun yyacTb y MiXHapOIHHUX
3MaraHHsIX YKpaiHChKi CIIOPTCMEHH AOTPUMYIOTHCS
HopM Koziekcy cnopTHBHOI €THKH, ajie 1€ HE BUKIIIO-
gae HEOOX1THOCTI Horo parudikartii.

Konexc cnoprtuBHoi etuku Pamgu €Bponu
1992 poky «CnpasemyiuBa rpa — HUISIX 10 Iepe-
Moru», € pojgatkoM no CnopruBHoi Xaptii
€Bponw, siky Oymno npuiiasito y 1992 poui. OcHo-
BHOIO METOIO KOJIEKCY € 3a0e3IeUeHHsI CIIPaBe/JIH-
BOI I'pH, CTBOPEHHS ETHYHUX OCHOB JJIsT 60pOTHOH
3 HEraTMBHUMH IpPOSBAMM IOBEAIHKM HE TiIbKU
B CIIOPTi, @  y cyd4acHOMY cycmiyiibeTBi. OCHOBHUI
OPUHIUI AaHOTO JOKYMEHTY IIOJIATae B BU3HA-
YeHHI HeoOXiIHOCTI BEIEHHs CIPaBeMJINBOI TI'pH
3 TUTSY0-IOHAIBKOTO CIIOPTY TOMY, IO B MaiiOyT-
HbOMY MOJIOZil CIIOPTCMEHHM CTaHyTh AOPOCIUMU
ydJacHHKamMHu 3Maranb. lIoHATTA «cmpaBeanuBa
rpa», e He TUIBKH I'pa 3a IpaBWJIaMH, a i crocid
MHCIICHHSI, [T0Bara JI0 iHIIKX, IpYyk0a Ta HajJexKHa
noBeAiHka. BoHa BUKIIOUae maxpaiicTBo, 0OMaH,
HEHAJIE)KHY TOBENIHKY IiJl 9ac TPH, 3aCTOCYBaHHSI
JIOMIHTY, HacwUisA, oOpaxkaHHs (iIK (i3WyHI, Tak
1 CIIOBECHi) CeKCyallbHi JOMaraHHs 1 HacHUJIbCTBO
HaJ IiTbMH, MOJIOAUMH JIIOABMU Ta >KiHKaMH, €KC-
IJTyaTallito, HepiBHI MOXKIIMBOCTI, HAJAMIPHY KOMep-
miajizamico Ta Kopymumio. ETH4yHI MipKyBaHHS,
ITOJI0 YE€CHOI TpY TIOBUHHI OyTH HEBIJEMHUMH €JIe-
MEHTaMH CIIOPTHUBHOI [IiSUIBHOCTI, MEHEIKMEHTY
Ta CHOPTHBHOI moyiTuku. Crnopt — 1e couianbHa
Ta KYJIbTYpHa AiSUIBHICTB, sIKa 30aradye CycCHiib-
CTBO Ta CIpHsI€ HAJIATOIKCHHIO B3a€EMOPO3YMiHHS
Ta cmiBmpamni Mix aepkaBamu. CriopT BH3HAETHCS
BHUJIOM iHIAWBIAyadbHOI MisUTHHOCTI, sIKA TIPH CIIpa-
BEUIMBOMY IPOBAIKCHHI Hala€ MOXIJIUBICTh CaMo-
BHpa3y, CAaMOBJOCKOHAJIEHHS Ta peajizalii ocoouc-
TUX JOCSTHEHb, HA0YTTS HABHYOK Ta JEMOHCTpaIlii
MalcTepHOCTi, colianbHOi B3aeMonii. B komekci
HATOJIOIY€ETHCS , M0 3a0XOYCHHS JI0 3aHSATh CIOP-
TOM — JIepKaBHE Ta CYCITUIBHE 3aHATTA. | MoBa e
IIPO BCTAHOBJICHHS BiJIMTOBIATHLHOCTI 32 IEBHI BUIN
MOpYLIEHb Nepe]] ypsAaaMH, CIIOPTUBHUMH OpraHi-
3aIlisiMU Ta OKpeMUMH ocobamu [7].

BaxuBy poib 1BOTO JOKYMEHTY JUIS CTaHOB-
JICHHS CIIOPTHBHOIO IIpaBa K OKpPEMOi Traiy3l He
MOXJIUBO HE 3a3HAUYUTH, TOMY LI10 BU3HAYCHI B HOMY
cnenudiuHi JCOHTONOTIYHI 3acagy BHUMAararoTh
periamMeHTauii BCiX CIOPTUBHUX BiIHOCHH, BPaXOBY-
I04Y Pi3HOMaHITHI 0COOIUBOCTI.

HaBenemo npukiia MOHSTTS «CIIPaBeUINBA Ipay:
SK 3a3HAUCHO y CT. 6 JIMCIUIUIIHAPHOTO KOIEKCY
YEDA, pyrdonpHi KIyOH Ta HaIiOHAIBHI acorfiarii
HECYTbh BiIMOBiJAJILHICTD 3a MOBEAIHKY CBOIX yOOIi-
BaJIbHUKIB. MU 0aunMo, 110 B JAHHOMY BUIIaJIKy Ma€e
Miciie OLTBII MIMpINE 3aCTOCYBaHHS 1HCTUTYTY Bij-
MOBIATBHOCTI, HE3aJIE)KHO Bl BUHU Ha CyO€KTa, 110
SIKOTO BOHA 3aCTOCOBY€ThCs. He 3Baxkaroun Ha Te, 110
KITFOYOBOKO (Diryporo y CIOPTIi 3aJIMIIAETHCS CTIOPTC-
MEH, 3HaYHO PO3LIUPUIOCH KOJIO CyOEKTIB CIIOPTHB-
HOI IiSUTBHOCTI, @ came 301IbIIIIIaCch POJb 1 KIIBKICTh
NPEICTABHUKIB aHTYPaXKy — OTOYCHHS CIIOPTCMEHIB
(y maHomy BHITagKy MOBa e Mpo yOOIIiBaJbHUKIB).
HedaxiBresi ckiragHO 3p03yMITH 110 0COOIMBY J€OH-
TOJIOTiI0. AJle, AKIIO MpoaHalizyBaTtu (HakToOpH, IO
came TIPUBEJIO 10 TAKOTO HOPMAaTUBHOTO PilLIEHHS, TO
CTaHe 3pO3yMiINM ONOCEPEIKOBAHUH BILIHB HA €MO-
il yOomiBaJbHUKIB, IITXOM MOKAapaHHS YIIOOIEHOT
KOMaHJH. 3aCTOCYBaHHS TaKUX IPEBEHTUBHUX 3aX0-
IiB Oyzne 3amopykor0 TONEPEIKCHHS HETaTHBHUX
SIBHII Y MalOyTHEOMY. Bu HaBpsi| uu 3HaleTe MOCh
noxiOHe B iHIIUX cdepax BiAHOCHH, BPEryIbOBAHMX
NpaBoOM, 30KpeMa IHCTUTYTOM BiAIOBIIATBHOCTI.
Ileit mpuKIIam CBITIATH TIPO HEOOXIMHICTH BUAICHHS
CIOPTUBHOIO IIpaBa B OKpPEMY TIajy3b, 33Ul pery-
JIOBaHHS CIOPTUBHUX BIJHOCHH, SIKi € JIOBOII CITe-
mUQIYHIMHU Ta OaraTorpaHHUMHU.

Ile omHUM JOKYMEHTOM, SIKWil, HA HAIIy TYMKY,
HeoOximHO patudikyBaru B Ykpaini, € Kogeke criop-
TUBHOTO ap6iTpaxy. OcTaHHIN TpeacTaBisie coOOr0
Habip TpaBWI i MPOUERyp, AKI BUKOPHCTOBYIOTHCS
JUTSL BUPIIIIEHHS CIIOPTUBHUX CYTIePedOK Ta KOH]ITiK-
TiB IUIIXOM apOiTpaxy. Bin perymroe mpouenypu
PO3MISALY CIOPIB B CIIOPTUBHUX CYIaX, K1 BIJIOMI SIK
cropTuBHi apOitpaxHi cymu abo cymu CAS (Kaca-
mMidHEnNA  apOiTpakHuii cyx). KirodoBmMmu  acriek-
TaMH, SIKi XapaKTepHU3ylOTh KOJEKC CIIOPTHBHOIO
apOiTpaxy, € HACTyIHi: 1) BCTAaHOBIIOE MPOLIEAYPHI
NpaBuIIa, SIKi BUKOPUCTOBYIOTBCS IS PO3IVISILY CIIO-
piB. Lli mpaBuia OMUCYIOTH: SIK MOJIAIOTHCS 3a5BH, K
3MIACHIOETBCS OOMIH JIOKa3aMH, SK IPUHAMArOThCS
piMeHHs 1 T. 1.; 2) pO3KpUBAE MOPSIOK (POPMyBaHHS
apOITpaXHOTO CKJaxy, SKHH pO3IVISIAE CIOpH;
3) BU3Ha4ae npolec BUPIMIEHHS CIOPIB B apOiTpak-
HOMY Cy/i, BKIIOUAIOUH TOPSIOK 3aCiiaHb, MOJaHHS
JIOKa3iB, BHCIyXOBYBaHHs CBIiIYCHb, BHCIIOBIICHHS
IyMKH cTOpiH Tomio; 4) Komekc MiCTHUTh TONOKEHHS
0710 BUKOHAHHS PillleHb apOiTpakHOTO Cymy 1 MOX-
JUBICTh amelslii B MeXax CHCTeMH apOiTpaxy;
5) Komekc Moke BCTAaHOBIIOBaTH MPOLEAYPH s
amemsuii pileHs apOiTpaXHOTO Cyly 1 MeXaHi3Mu
PO3IIsILY anemsmiiHuX cKapr [8].

Pama €Bpornu 3aTBepauia €BPOIEHCHKY CITOP-
TUBHY MOJETb, SKOIO OyB 3alpoBajKeHHH mipa-
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MiJaNibHANA TPUHOUN TOOYIOBH 1 KepiBHHUIITBA
cnoptoM. Lle o3Hadae cyBOpe AOTpUMAaHHS MiXKHa-
ponnumu ¢eaepaiiisiMi HopmatuBHUX akTiB €C Ta
BHUKOPHCTAHHS CYJJOBUX MPEIE/ICHTIB.

[Ipo BaxxnuBicTh 1 BIuB pimens Cyny €C mono
cnopry, ropoputb E. II. Ilpomryk. Jlocmimxyroun
OCHOBHI eTany ()opMyBaHHS MMOJITHKH Ta mpasa €C
II0/I0 CIIOPTY aBTOP JiHIIIOB BUCHOBKY PO HAsIBHICTh
TPHOX KJIFOYOBUX ETAIliB y PO3BUTKY CIIOPTHBHOTO
npasa €C: nepmmii mounHawo4u 3 pimeHs Cymy €C
y 1978 porti i no cnpaBu bocmana 1995 poky; apyruit
MIOB'sI3aHUH 3 pe3yabTaTaMu BIUIUBY cripaBu bocMana
1 PO3BUTKOM IpaBa depe3 monanbuii pimeHHs Cymay
€C i nouarok nmisutbHOCTI €Bponeiicbkoi Komicii
y CIIOPTi, 30KpeMa 4epe3 Mpru3My eKOHOMIYHOT Tisliib-
HOCTI B Il TaTy3i; TPEeTii MOYMHAETHCS 3 i AIHCaH-
HsM Jlicaboncekoi Yromm y 2007 porti, Mo MiCTHUTb
165 cTarTio MO0 CHIOPTY 1 OKPECIIOE KOMIIETEHIIII0
€C B paHiii cdepi, Ta TpuBae goci. [9]

Pagoro €C 3 muTaHp OCBITH, MOJNOII, KyJABTYpH
Ta cropty 14 TpaBua 2024 poky npuiinato Pobounit
mian €C 31 ciopty (2024-2027), kUM BH3HAYEHO
TPH KJIFOYOBI MIPIOPUTETH: JOOPOUYECHICTH 1 MIHHOCTI
B CIIOpPTi, COILIaTbHO-CKOHOMSYHI 1 CTiiiKi acreKTH
CTIOPTY, @ TAKOX Y4acTh Y CHOPTi Ta (i3u4HA aKTHB-
HICTh JIJIS 3[I0POBSL.

Ho romoBumX 1iiei mporo Ilmany BimHECEHO
3MIIIHEHHS Oe3MeKy Ta MUTICHICTh copTy y €Bporti,
(hopMyBaHHSI OOTPYHTOBaHOI CIIOPTUBHOI MOJITHKH.
Benuka yBara mpuminserbcs 30UIbILICHHIO 3aHSATH
CIIOPTOM Y OyJIb-SIKOMY BiIli Ta TOKPAIICHHIO IOCTYTI-
HOCTI JUISl BPa3JIUBUX IPYyI 13 METOIO 3a0€3IeUeHHS
AKTUBHOTO CIIOCO0Y JKHUTTSA, SIKE CIPHSIE COIIaTbHIN
€THOCTI Ta akTUBHIN rpomanackkii mosumii. Ilia-
TPUMKa MAaCOBOTO CIIOPTY Ta 0310poBuUOi (pi3uvHOT
AKTUBHOCTI € I1I¢ OJIHUM IMPIOPUTETOM i3 HArOJIOCOM
Ha BoJoHTepcTBi [10].

B Vkpaini Benmve3Huii MacwB CIICIialli30BaHUX
HOpPM, II0 BHHHUKAIOTH Y chepi Gi3udHOI KyIBTypH
1 CIIOPTY PEryNO€ThCS IOPUANYHIUMH HOPMAaMH Ta
NoTpeOyIOTh MOJANBIIOT0 BAOCKOHAJICHHS IPaBO-
BOTO BIUIMBY. BiJHOCHHM y CHOPTi peryaroroTbes
B 3HauHIl 1X YaCTHHI PiI3HUMH CIIOPTUBHUMH Opra-
Hi3aIliIMA, B TOMY YHCJII MDKHApOZHUMHU. Tomy 1ie
BHCYBAa€ JIOJATKOBI BUMOTH JI0 3aKOHOJABUOTO pery-
JIIOBaHHS BITHOCHH, IO CKJIANAIOTHCH Y 3B 53Ky i3
3MIIACHEHHSM CITIOPTHBHOI isUTHHOCTI.

Tak, monoXeHHs, SKi PeryloloTh B YKpaiHi Bij-
HOCHHHU Y cdepi CropTy, MICTAThCS Y 27 3aKoHax,
B TOMy 9HCIi 7 KogekcaX. CreriaabsHO pPeryiIioroTh
CTIOPTUBHI BiTHOCHHHU 4 3aKOHM, a caMe, TaKi 3aKOHH
Vkpainu: «IIpo ¢ismuny Kynsrypy i copt»; «lIpo
AQHTUAOMIHIOBY IisUTBHICTE y cmopTi»; «IIpo mia-
TPUMKY OJNIMITIHCHKOTO, MapaliMIiiCBKOTO pyXy Ta

CIIOPTY BHIIMX TOCSITHEHBb B YKpaiHi»; «IIpo 3amo-
OiraHHs BIUTMBY KOPYHIIIHHUX IPAaBOIOPYIICHh Ha
pe3ynbTar OQIifHAX CIIOPTUBHUX 3MaraHby.
IIpenmeTom pemtu 23 3aKOHIB € HE CIIOPTUBHI,
a aJMIiHICTpaTHBHI, OFOJKETHI, MWTHI, IMOJATKOBI,
COIIJIbHI, TOCIOAAPChKI Ta IHIN BIAHOCUHH, IO
BUHHUKAIOTh y Taiy3i Qi3u4HOl KyJIbTypH Ta CIOPTY
i TTOB’s13aHi 13 3a0e3meueHHAM (i3KyIBTYpPHO-CIIOP-
TUBHOI JisuibHOCTI. {0 HUX HaJie)XaTh 3aKOHH YKpa-
inn: «[Ipo OmaropmiiiHy MisIBHICTE Ta OnmaromiliHi
opranizanii»; «[Ipo pexmamy»; «IIpo openay aep-
JKaBHOTO Ta KOMYHaIIbHOTO MaitHay; «[Ipo myOmiuHi
3akymiBii»; «IIpo ocsity»; «lIpo memia»; «IIpo
BHYTpIIIHIA BogHHUU TpaHcropt»; «[Ipo mepxasHe
peTyaroBaHHS JisSUTBHOCTI MO0 OpraHi3alii Ta mpo-
Be/ICHHs a3apTHUX iropy»; «IIpo nepskaBHi couianbHi
CTaH/APTU Ta JCPIKaBHI COLIadbHI rapaHTii» ¥ iHII
3akoHd. [0 ymMClIa KOIEKCiB BXOAATH BIOMKETHHIA,
ITomarkoBuii, 3emensuuit, [loBiTpsauii, Kogekc Top-
TOBEJILHOTO MoperuiaBcTBa, Kozneke npo aaMiHicTpa-
TUBHI ITpaBonopymeHHs Ta KpuMinanbHuil Kogexc.
HopmaruBnaa 6a3za (i3sMuHOI KyABTypH 1 CIIOPTY,
3a JaHUMH MiHiCTepCTBa MOJIOJI Ta CTIOPTY YKpaiHu
BKJItouae noHasx 1670 mig3aKkoHHUX aKTiB, 3 SKMX JIBI
TPETUHU CKJIQTAI0Th HAKa3W CaMOTO MIiHICTEPCTBA.
[linzakoHHa HOpMmatuBHa Oaza chepu Qi3Kyib-
TYpH 1 CHOPTY BKIIIOYa€ HU3KY nmoctaHoB KaOinery
Minictpie Vkpainu (KMY): «IIpo 3arBepmkeHHs
[Mopsinky HamaHHS 3akiany Qi3UdHOI KYyJIBTYpH
i cropTy crarycy 0asum OJiMIIHCHKOI, TapaiMITii-
cpkoi Ta AedmiMMIIiChKOT MATOTOBKH 1 MEpemiKy
3aKIIaJIiB, IKUM HagaHo Takuil cratycy (18.01.2006);
«IIpo 3arBepmxkenns [lonokeHHS WPO AWUTIYO-
IOHAIBKy cHopTuBHY mikoimy» (5.11.2008); «IIpo
3aTBEpIDKCHHS TEPEIiKiB 3aKiIagiB (Di3MIHOT Kyib-
TypH 1 CTHIOPTY BCEYKPAIHCHKOTO PiBHS, SAKi (piHAH-
CYIOTBCS 3 IEP)KaBHOTO OFOIDKETY, 0a3 OMIMMINCHKOT,
napamimMmiiicbkoi 1 MedmiMImichkol MiArOTOBKH Ta
BCEYKpaiHCBKMX TPOMAJICBKMX opraHizamii ¢§i3-
KYJIBTYPHO-CIIOPTUBHOTO CHPSIMYBaHHsI, cyO0’€KTiB
napaniMIiCEKOTO PyXy, sIKi OTPUMYIOThH (DiHAHCOBY
MIATPUMKY 3 Jep’kaBHOTO Oromkety» (29.07.2015);
«IIpo 3arBepmxenns Ilopsaxky mpoBeneHHs IIOpid-
HOTO OLIHIOBaHHA (Pi3MYHOI MiATOTOBIEHOCTI Hace-
neHHs Yipainu» (09.12.2015); «IIpo 3aTBepakeHHS
JepxaBHOi 1iJIBOBOI COIIAJIBHOT TMPOrpaMu  po3-
BUTKY (i3MYHOI KYJIBTYpH 1 CHOPTY Ha MEpion 10
2024 poxy» (01.03.2017); «IIpo 3arBepmkeHHS
Crparerii po3BUTKY (i3MYHOI KYJIBTYpPH 1 CHOPTY
Ha mepion no 2028 poky» (04.11.2020) ta nmesiki
iHmm [11].
3a poku He3aleKHOCTI YKpaina parudikysana Ta
MpUENHATIACS O HHU3KH MIKHAPOTHUX KOHBECHIIIH.
Cepen HUX — MikHapoaHa KOHBEHITS M0 O0OpOTHOI
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3 gomiHrom y cropti, npuitaara OOH 19.10.2005 p.;
MixHapoaHa KOHBEHIIIS IPOTH anapTeiay y CIopTi,
npuitasita OOH 10.12.1985 p.; €Bpomnelickka KOH-
BEHITIS TIPO 3amo0iraHHsS HACWILCTBY Ta XyJliraH-
CBHKill TIOBEIHIII IVIAAAYiB ITiJ 9ac CIIOPTHBHUX 3aX0-
IiB, 30KkpeMa hyTOonpHUX MaryiB Bix 19.08.1985 p.;
Konsenuis Pagn €Bponm mnpoTd MaHImyaroBaHHS
cropTUBHHMHM 3MaraHHsmu Big 18.09.2014 p. Ta
iH. [12].

BucHoBku

AHaJli3 YMHHOTO 3aKOHOAABCTBA J03BOJISIE 3DO-
OWTH BHCHOBOK NPO Te, IO HASBHICTH Takoi MHO-
KHHU PEryJsTOpiB YCKIaIHIOE MPaBO3aCTOCOBHY
nisutbHiCTh. YnHHME 3akoH «IIpo ¢izuuHy KynbTypy
1 CHOpPT» — HE CHUCTEeMAaTH3y€ HOPMH CIIOPTUBHOTO
mpasa. | xoua 11efi 3aKoH BU3HAYAE 3arajabHi IPABOBi,
OpraHi3arliifHi, CoIliaJibHi, EKOHOMIYHI OCHOBH JislITh-
HOCTI y cepi Gi3UIHOT KyIBTypH Ta CIIOPTY, PETYIIIOE
CYCHIJIBbHI BITHOCHMHU Y CTBOPEHHI YMOB ISl PO3BH-
TKy (i3U4HOI KYJNBTYpH Ta CIOPTY, ajie¢ Ha BUMOTY
Yacy Ta 3aBAAKH TaKiil BIaCTHBOCTI CIIOPTY, SIK 34aT-
HICTh IO CaMOPETY/IIOBaHHSI, TTOTPeOye MOAATBIITOTO
YAOCKOHAJICHHS.

Tomy HaraipHOIO TOTPeOOIO € cHCTeMaTH3aLlis
CIOPTHUBHOTO 3aKOHOAABCTBA HUISXOM MPUHHATTS

OcHOB 3aKOHOAABCTBa YKpaiHH Mpo (Pi3HMyHy Kyib-
Typy 1 CIOpTHBHOTO KOJleKCy YKpaiHu, B MeXax BiJ-
OKPEMJICHOI Tay3i CIOPTHBHOTO IpaBa, IO ONTH-
Mi3y€e Tpolec IMIDIEMEHTAIlii HOPM MIXKHapOIHOTO
CHOPTUBHOIO MpaBa B HALliOHAJIbHY INPAaBOBY CHC-
TEMY.

Po3BUTOK cOpTMBHOTO TMpaBa B YKpaiHi BifAmo-
BiJIa€ CyYaCHUM TEHJICHIIISIM COIaJIbHO-ITPABOBOTO
PO3BUTKY CycHmiibeTBa. JIOCSITHEHHS —COITiadbHOL
3rypPTOBAHOCTI Yepe3 CIIOPT MAE BAXKIIUBY POIb IS
BinOynoBu YkpaiHM y MHUpPHHHA 4Yac i NpUMHPEHHS
B €Bpori Ta CBITi.

3anpornoHoBana MiHicTepcTBoM Ta HarioHans-
HUM OJIIMITIACHKUM KOMiTeToM Ykpainu (auB. Ctpa-
TETII0 PO3BUTKY ONIMIIHCHKOTO PyXy B YKpaiHi Ha
niepion 10 2028 poky) eBporneiichka MOIeTh PO3BHU-
TKy CHOPTY € BEJIbMM NpuBaONMBa, aje 3Ba)Karouu
Ha CBiTOBI TPeHAM, HEHMOBIPHY KOMepLiaii3alito Ta
npogecioHai3alliio CIOpPTY, @ TAKOXK TaKil BIaCcTH-
BOCTI CHOPTY, SIK 3[aTHICTh A0 CaMOpPETYIIOBaHHS,
BpPaxOBYIOUH OCOOJIMBOCTI HaIliOHAIBHHUX CITOPTHB-
HUX Oprasizaimiii, Mu OyJemMo CBigKaMH pPO3BUTKY
cropty B YKpaiHi 3a 3Mimmanoro mozesto [13, 14].

JociimpkeHi MTUTaHHS € BIAKPUTUMH JIJIS TIOAAJTb-
1101 HayKOBO1 JMCKYCii 1 HAYKOBUX JIOCIIIKEHb.
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Tonopkos Onexkcanap Muxosaiiosuy,

KaHAMJAT HayK 3 (pI3MYHOTO BUXOBAHHS Ta CHOPTY,

JIOUEHT KadeapH JMKHUX BUIIB CIIOPTY, BEJIOCIIOPTY Ta TypU3MY
XapKiBCHKOT JIepKaBHOI akaaeMii (i3uYHOT KyJIbTypH
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IMPABOBHI CTATYC OB’E€EKTIB IHTEJEKTYAJIBHOI BTACHOCTI
Y COEPI CIIOPTY

Y emammi odocnioxcyiomecsi ocobnueocmi npasosoco cmamycy 06 ’€Kmié IHMeNeKmyanibHol elacHocmi y cgepi
cnopmy, iXHe Komepyitine UKOPUCTAHHS MA 3aXUCM Y KOHMEeKCMi cyuacHoi in0ycmpii cnopmugHux 6udie OisibHOCHI.
Ipoananizosano cneyughiky cnopmusHoi cghpepu sk npedmemHno-06 €KMHOL 2any3i pe2yno8aHHs iHMeLeKMYdIbHOI 61ac-
Hocmi, 30Kpema 83aemo0ilo pizHUX (Popm npas, Maxkux AK AeMopcuke npago, nameHmHe npaso ma NPaso Ha MopP2o6eibHi
Mmapxu. Posenanymo npasoei mexanizmu nepedaui ma peanizayii npag Ha 06’ ckmu iHMeNeKmyaibHol 81ACHOCIE MIdC
CHOpMCMEHAMU, CROPMUBHUMY Opeani3ayiamu, medianapmuepamu ma inwumu cyo 'ckmamu. Ocobnusy yeazy npuoi-
JIeHO npagy CnOPMCMeHa HA 81ACHe 300PadiCeHHs, d MAKOHC CHOCOOAM 3anodicants Hed0OPOCOBICHOMY KOMEPYIUHOMY
BUKOPUCMAHHIO 11020 IMeHi ma 0bpazy be3 3200u. Busnaueno, wo xomepyianizayiss cnopmuerux npooyKkmie ma nociye
dopmye HO8I hopmu npasosux 6iOHOCUH, a e(eKmuUBHA OXOPOHA | BUKOPUCTNAHHS IHMELEeKMYAIbHOIL 61ACHOCTI CRPUSE
niosUUeHHIO THBeCMUYIUHOI NPUBAOIUBOCMI CHOPMUBHUX 3aX00i8 Ma (iHAHCO8Ill CMIUKOCMI CHOPMUBHUX OP2AHI3AYILL.
Asmopu niokpecioioms HeoOXiOHICIb MOOePHI3ayii YKPaiHCbK020 3aKOHOO0ABCNEA 3 YPAXYBAHHAM MINCHAPOOHUX CTNAH-
Oapmie ma ghopmyeans KOMHAEKCHOT npagosoi Mooeni inmenexmyanbHoi 61acCHOCI y COpmI, Wo € nepedymosoro inme-
epayii HayYiOHANbHO20 CNOPMUEHO20 NPABA Y €BPONENCLKUL NPABOGUL npOCmip. Y pobomi 3acmoco6ano meopemudHull,
CUCMEMHO-CMPYKIMYPHULL MA (OPMATLHO-IOPUOUYHULL MEMOOU OOCTIONCEHH S, WO O0360MUNLO0 BCEOIYHO OYIHUMU NPABOSI
npobnemu ma nepcReKmuel po3sUMKY Npaso8o2o pe2yiio8anHs IHMeLeKMyaibHOI 61ACHOCMI Y CHOPMUBHIN OiIbHOCHI.

Kniwouosi cnoea: cnopm, inmenekmyanbHa 61AcCHICMb, agmopcbKe npago, Namenmue npaeo, MmopeoseibHa Mapka,
Komepyianizayia cnopmugHoi OiANbHOCHI, NPABO HA 300PANCEHHA CNOPMICMEHA, 3aXUCH Npag iHMe1eKmyalbHol enac-
HOCMI, CHOPMUBHT Op2anizayii, 3aKoH00a8Ccmeo YKpainu.

TOPORKOVA M.M., TOPORKOYV O.M. LEGAL STATUS OF INTELLECTUAL PROPERTY

IN THE SPHERE OF SPORTS

The article examines the features of the legal status of intellectual property objects in the field of sports, their
commercial use and protection in the context of the modern sports industry. The specifics of the sports sphere as a
subject-object area of intellectual property regulation are analysed, in particular the interaction of various forms of
rights, such as copyright, patent law and trademark law. The legal mechanisms for the transfer and exercise of rights to
intellectual property objects between athletes, sports organizations, media partners and other entities are considered.
Special attention is paid to the athlete's right to his own image, as well as to ways to prevent unfair commercial use of his
name and image without consent. It is determined that the commercialization of sports products and services forms new
forms of legal relations, and effective protection and use of intellectual property contributes to increasing the investment
attractiveness of sports events and the financial stability of sports organizations. The authors emphasize the need to
modernize Ukrainian legislation taking into account international standards and the formation of a comprehensive
legal model of intellectual property in sports, which is a prerequisite for the integration of national sports law into the
European legal space. The paper uses theoretical, systemic-structural and formal-legal research methods, which allowed
for a comprehensive assessment of legal problems and prospects for the development of legal regulation of intellectual
property in sports activities.

Key words: sports, intellectual property, copyright, patent law, trademark, commercialization of sports activities, the
right to the image of an athlete, protection of intellectual property rights, sports organizations, legislation of Ukraine.

IMoctanoBka mpo6iaemu. CropT ChOTOAHI BCE 3 peaji3allield CIIOPTUBHOTO MOBJICHHS, 31 CIIOp-
Oinmpie BUCTyMHa€e AK cdepa CIOPTUBHUX BUJOBHIN-  THBHUM CIIOHCOPCTBOM, 3 (DYHKI[IOHYBAHHSM CIIOp-
HUX IIOY-0i3HEeC-3aX0/iB Ta BIINOBIAHOT AISTIBHOCTI,  THBHOI 1HQPACTPYKTYpH Ta 1HAYCTPil CHOPTUBHHUX
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TOBapiB, CIIOPTUBHOTO OCHALICHHS Ta EKilipyBaHHS
Ta 3 IHIIMMHU CETMEHTaMH iHaycTpii cropty [1]. Tum
camMuM cropt HaOyBae O3HaK 1HIYCTpil, Ie TOEAHY-
IOTBCS TBOpYi, KOMEPIIiHI Ta opranizaiiiiai ere-
MEHTH.

KomepuiiiHe BUKOpUCTAaHHS MpaB 1HTEIEKTyallb-
HO{ BITaCHOCTI Ha 00 €KTH B Taly3i CIIOPTY € B JaHUN
Yac OTHUM 3 HAMMOTYXHIIIKX JpKepest piHaHCYBaHHS
CTIOPTY, CHIOPTUBHOI JisUIHOCTI, CIIOPTUBHHUX 3aX0-
niB [2]. I'apaHTisiM TIpaB IHTEICKTYaabHOT BJIACHOCTI
B Taly3i COPTY HUHI 32 KOPIOHOM HAJA€THCS TyXkKe
BHCOKE 3HAYCHHS, TUM OLIbIIIE BPaXOBYIHOUH OOCATH
[IPOBaJPKEHHS KOMEPIIHHOI JisSUTbHOCTI B JaHiit
coepi, Toai SK B YKpaiHi UMM MHUTAHHAM TPHILIA-
€THCS SIBHO HEZIOCTATHS yBara.

AKTyaJbHicTh 00paHoi TeMr 00yMOBJIeHA HE00-
XIIHICTIO CHCTEMHOI TeopeTh3allii Ta KOHIIeTTyalli-
3awii HUHI PO3PI3HEHMX MiJXOAIB 10 MPABOBOI OXO-
POHHU Ta 3aXUCTy TMpaB iHTEJEKTyaJbHOI BIACHOCTI
y raiys3i copry.

Mera Ta 3aBIaHHS

MeTta cTaTTi Moisirae 'y TPOBEICHHI aHaII3y
00’€KTIB TIpaBa iHTEIEKTyaJIbHOI BIACHOCTI Y raimysi
CTIOPTY, BU3HAYUTH XapaKTEPHi OCOOIMBOCTI iX mpa-
BOBOTO PEKUMY, 3’SICyBaTu MpOOJIEMH Ta MEepPCHeK-
TUBH YIOCKOHAJIEHHSI HOPMAaTHBHO-IIPABOBOI 0a3u
B YKpaiHi y maHiii cdepi.

il OCSITHEHHS MOCTaBIEHOI METH, AOLIBHUM
€ BUPILICHHS HACTYITHUX 3aBIaHb:

— MpoaHaji3yBaTu crneuudiky cropTy ik cdepy
MPaBOBOTO PETYNIOBaHHs 1HTENEKTyalbHOI BIAC-
HOCTI;

— pO3MIIHYTH O0’€KTH TpaBa IHTEIEKTyaJIbHOI
BJIACHOCTI Yy cepi CropTy;

— BU3HAYUTH OCOONUBOCTI peaizallii Ta 3aXucTy
MpaBa iHTEKTyaJbHOI BIACHOCTI Y COPTUBHIH Aislib-
HOCTI;

— PO3MISIHYTH MPABOBI MEXaHI3MU Tiepesiadi mpaB
Ha 00’€KTH TIpaBa IHTEIEKTYyaJIbHOI BIACHOCTI MiX
CIOPTCMEHAMH, CIIOPTMBHUMM OpraHizamisiMu Ta
IHIIUMH 0CO0aMHu.

MeTonm gociIKeHHs

Jlyis mpoBenieHHsT TOCIIDKeHHsT OyB 3aCTOCOBa-
HUI KOMIUJIEKC 3arallbHOHAyKOBHX Ta CIICIiaIbHUX
METOAIB JOCIIHKEHHS, a came:

— TEOPEeTHYHHHA METON — Ul aHalli3y HayKOBOI
JiTepaTypu Ta HOPMaTHBHO-TIPABOBHX JIOKYMEHTIB;

— CHUCTEMHO-CTPYKTYPHHH METOHA — JJIsl aHali3y
crcTeMu 00’ €KTiB MpaBa IHTEJIEKTYaIbHOI BIIACHOCTI
y cdepi ciopTy 1 B3a€EMO3B’SI3KH Mi’K HUMU;

— (opManbHO-IOPUANYHUN — AN BUBYEHHS
3MICTY HOPM LMBIJIBHOTO Ta CIIOPTHBHOTO MpaBa, SIKi
PETYIIOITh BUKOPUCTAaHHs 00’ €KTIB MpaBa iHTEJeK-
TyaJbHOI BIacHOCTI [3].

Bukiaa ocHOBHOro Marepiajy

B VkpaiHi OCHOBHUMH HOPMAaTHBHO-IIPAaBOBHMHU
aKTaMH, K1 PeryaioloTh BiIHOCHHU IHTENIEKTYyaIbHOT
BJIacHOCTI y cdepi ciopri € LluBinpHuil kogeke Ykpa-
inu [4] Ta 3akoH Ykpainu «[Ipo (izuuHy KyIbTypy
1 crtop™ [5]. LIuBUTEHMI KOMEKC YKpaiHU 3aKPITLIIOE
OCHOBHI ITOHATTSI, BCTAHOBJIIOE 3arajlbHi HOPMH IIpa-
BOBOTO pPETYIIOBaHHS BiAHOCHH IHTENEKTYyaJbHOT
BJIACHOCTI Ta 3aXHMCTy CyO0’€KTIB LUX IMPaBOBIAHO-
cut. IMopsn 3 tum 3akoH Ykpainm «llpo ¢dizmuny
KyJIbTYpy 1 CIOPT» BHU3HAYA€ 3acaad 3IIHCHEHHS
CITOPTUBHOI MISUTBHOCTI 1 CTarTs 23 IBhOTO 3aKOHY
BCTaHOBmIOE, 110 HarjoHanpauii OIiMIIIHCEKUN
KomiTeT YKpainu BianosinHo 1o OmiMmidchKoi XapTii
3IIMCHIOE 3aX0H IO/I0 3a0e3MeueHHs TPpaB IHTEeIeK-
TyanbHOi BiacHOCTI MIXXKHApOJHOTO ONIMITIHCHKOTO
Komitety [5].

V cBoro yepry crartsa 47 3akon Ykpaiam «IIpo
¢Gi3uyHy KyIbTypy 1 CIOPT» BCTAHOBIIIOE, IO JUIS
PO3BHUTKY (i3UUHOI KYJIBTYpH 1 CHIOPTY BHUKOPHUCTO-
BYIOTBCSI 1103a0I0/KETHI KOLITH, 30KpeMa Bia: Mij-
NPUEMCTB, YCTAHOB Ta OpraHi3aiiid, 00’ €JJHaHb IPo-
MaJsH, OKpeMHX o0ci0; (iHaHCOBO-TOCTIOTAPCHKOI
TSUTPHOCTI 3aKNaAiB (i3MYHOI KyJIBTYpH 1 CIOPTY;
KOPHCTYBaHHS NPaBaMM iHTEJIEKTyaJIbHOI BIACHOCTI
3aknagaMu (i3MYHOT KYJABTYPH 1 CIIOPTY, OpraHiza-
TopaMu (Hi3KyJIBTYPHO-03/I0POBUMX Ta CIOPTUBHUX
3aXO[iB; TPOBEICHHS NP KaBHOI CIIOPTUBHOI JIOTE-
pei [5].

B ymoBax akTHBHOI KOoMepIiaii3allii cropTy oco-
OnMBOTO 3HaYECHHS HA0YBAa€ YiTKE BU3HAYECHHS IPABO-
BOTO CTaTyCy TaKuX 00’€KTiB, K JIOTOTUITH, TOPTOBi
3HAKH, 300pak€HHS CIHOPTCMEHIB, aylioBi3yalbHa
TPAHCIIAIS CIIOPTUBHUX TOAIiN, a TaKOXK BCTAaHOB-
JIEHHS MEXaHI3MIB Tiepeadi 1 peatizallii mpaB Ha i
00’extH [6].

Cremudika ramy3i cHoopry sK IPeIMETHO-
00’€KTHOT raly3i peryatOBaHHS OXOPOHH Ta 3aXHCTY

npaB  IHTENEKTYaJIbHOI BIACHOCTI BH3HAYAE€THCS
TaKUMH 11 0COOIMBOCTIMH, SIK:

— IHTePCEKIIHHICTIO;

— TIOUITMPEHHIM IHTEJIEKTyaTbHO-IIPaBOBOTO

3aXUCTY Ha 3HAYHE KOJIO 00 €KTIB, HE MOB’SI3aHUX 13
TBOPYOIO AiSIIBHICTIO Ta 3 PE3yJIbTaTaMH TaKoi AisUTb-
Hocrti [7].

[HTEpCEKITIHICTE BUSABIETBCS Yy TOMY, IO
pi3HI 00’€KTH TpaBa iHTENEKTyaJIbHOI BIACHOCTI Ta
MOB’A3aH1 3 HUMH NPABOBITHOCHHH CKJIATHUM YHHOM
MIEPETUHAIOTHCS Ta B3aEMOJIIOTE. Lle ayxe ckimaaHi
KOpEJIALIi Ta BITHOCUHHU B3aEMHOT 00OYMOBJICHOCTI.

Tak, mareHTHE MPaBO B rajry3i CIIOPTY CTUMYITIOE
MTOMIAJIBI TEXHOJIOTIYHI JOCSATHEHHS, SKi Y CBOIO
4yepry BeAyTh JI0 MOAEpHi3allii o0iaJJHaHHS Ta Mare-
piamiB, IO BHKOPHUCTOBYIOThCS y cdepi cropry,
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a TOBapHI 3HAKH B Tajy3i CIIOPTY O3BOJIAIOTH Kpalle
iIeHTH]IKYBaTH CIIOPTHBHI 3aXOIH, KOMaHAH, TPaB-
1B Ta CIIOPTUBHE O0JIaJIHAHHS Ta eKimipyBaHHs [8].

B3aemonis pisHEX (QOpM iHTeNeKTyaJIbHOI BIac-
HOCTI MO)XKHA HAWOUTBII SCKPaBO IMPOCTSKUTH HA
NpUKIaai BUPOOHHUITBA CIIOPTHUBHOTO OISITY Ta
CIOPTUBHOTO B3YyTTA. llareHTHE mpaBo 3axMIIae
TEXHOJIOTii, po3po0IieH]I Ta BUKOPUCTOBYBaHI IJIs iX
BUPOOHUIITBA, TOBAapHUI 3HAK BUKOPUCTOBYETHCS
JUIsL PO3PI3HEHHA JJaHUX MapOK OZSry 4u B3YTTS BiX
iHmIoi moxiOHoOi mpoxykmii iHIMX BUPOOHHKIB [9].
ABTOPCHKMM TIPaBOM 3aXHWIIAKOTHCA BCi Tpadivdi
Ta aynioBi3yaJibHI TBOpPH, LIO0 BHUKOPHUCTOBYIOTHCS
JUIL PEeKJIaMyBaHHSI TaKOTO CHOPTHUBHOTO OISTY YU
B3YTTS.

JI1st CHOPTUBHUX OpTraHi3alliii BAKITHBO BPaXOBY-
BaTH T€, 1110 BOHM MarOTh aBTOPCHKI MpaBa Ha JIOTO-
THUIIH, 3pO0JICH] U HUX, SKIIO Ma€ Miclle Iepeada
ABTOPCBHKUX TIpaB Ha iX KOPHUCThH 3 OOKY XydOKHUKA
abo kommaHii, sikOl0 Oyll0 BHUKOHAHO KOMEpIIiiiHEe
3aMOBJICHHS I1I0JI0 CTBOPEHHS TAKOTO JIOTOTHITY.

SIKImo opraHizaTop CHOPTUBHOIO 33aXOLy 3aMOB-
JIl€e Ha KOMEpIilHIH OCHOBI JHM3aiiHEpY JIOTOTHUI
LBOTO 3aXOMy, aBTOPCBbKi NMpaBa Ha TaKUH JIOTOTHII
HaJleXaTb caMe AU3aiHepy, KU CTBOPUB LI€H JIOTO-
THII, OCKIJIbKH BiH € HOTO TBOPUO OPHUTiHAILHUM TBO-
pOM, B SIKMH XyIOKHHUK 3pOOHB CBiif BHECOK.

TakuM 9UHOM, TOTOBIp PO 3aMOBJICHHS Ha TaKHi
JIOTOTUI CHOPTUBHOTO 3aXOJy MAa€ MICTUTH IOJO-
KEHHS MPO Tepefavyy aBTOPCHKUX IpaB Ha HBHOTO
XyJAO)KHHUKOM OpraHi3aTopy CIIOPTHBHOTO 3aXOmny,
iHaKIIe CIOPTUBHA OpraHi3allis He MaTHME 3MOTH
HaJaBaTH JIIEH3ii Ha BUKOPUCTaHHS I[HOTO JIOTO-
TUILY.

AynioBizyanbHi 200 (OT0300paXKeHHS CIIOpPTC-
MEHIB Ta CIIOPTUBHHUX KOMaHJ OJHOYACHO BHCTYyIa-
I0Th 1 K 00’€KTH TIpaB 0cCi0, sKi 3po0MIHn 111 300pa-
JKEHHS, Ha aBTOPCHKI TBOPH, Ta K OO €KTH MpaB
IHTEIEKTYaabHOI BJIACHOCTI CaMHX CIIOPTCMEHIB Ta
komau [10].

BunsTKOBI TpaBa oOpraHizaTopiB IpOBEIEHHS
CTIOPTUBHHX 3MaraHb Ta IHIIMX CIIOPTHBHUX 3aXO[iB
Ha TPOTpaMH CIIOPTHUBHUX TAKHX 3aXOiB, IO MPO-
JAIOTHCA i 9ac X MPOBEICHHS Ta Iepes iX mpoBe-
JIEHHSAM, a TaKO)K Ha OTOJIOIICHHS Ta OIMyOJIiKyBaHHS
pe3yNbTaTiB TaKUX CHOPTUBHHUX 3MaraHb Ta iHIINX
CIOPTUBHHUX 3axOiB BHUIUIMBAIOTH 13 BHHSATKOBHX
[IpaB OpPraHi3aTopiB MPOBENEHHS CIIOPTUBHUX 3aX0-
JIB Ha iXHE 300pakeHHs Ta MOBJIeHHs. [Ipu 1IbOMY
IMyOJIiKOBaHI pPE3yJIBTaTH CIIOPTHBHUX 3MaraHb Ta
IHIIUX CIOPTHUBHMX 3aXOliB, HAa OTOJIOLIEHHS SKUX
MaloOTh TPaBO JIMIIEC CIOPTHBHI OpraHizaiii, sSKi ix
MPOBOAATH, HAcaMIlepesl, € OKPEeMHUM BHIIAJKOM
300paskeHHs] CIIOPTUBHOTO 3MaraHHsl, ajie OHOYaCHO

3aXHIIAE€THCS ABTOPCHKUM IPABOM SIK TEKCTOBHI
TBip [11].

SIK CHOPTHBHO-BUIOBUIIHUM IPOLYKT MOXYTb
NPOMOHYBAaTUCSl OKpPEMi CIIOPTHBHI 3axOdH, aie
yacTile — cepii CIOPTUBHHUX 3aXOAiB (YeMITiOHATH,
CE30HHM Irop TOIIIO).

TakoX MOXYTh MPOTIOHYBATUCS 3MilaHi Gpopmu
CIOPTUBHHUX BHJIOBHUIIHMX 3aXOIiB, Y SIKHX CIOp-
THUBHA CKJIAJIOBA TI€I0 UM IHIIOK MipOIO iHTErpoBaHa
3 CYTO WIOY-TIPOXYKTOM (BHIOBUIIHUM 3aXOIIOM),
HaMpHKIaA, pO3BaKANbHI NpPOrpaMH 3a YYacTio
CIIOPTCMEHIB.

Kpurepiit omuH — MOXKIUBICTE MPOJIATH TIEH TIPO-
IYKT Oe3MmocepeHbo (3a JOTIOMOT0I0 THKETUHTY ab0
NPOJaKy MOXKIIMBOCTI JUBHUTHUCS MO TeJaeOauyeHHIO
TPaHCIALIT 3aX01iB) 200 OnocepeaKoBaHo (BiJ CIIOH-
COpCTBA, BiJl peKiiamH, BiJ Mepeaadi MpaB Ha TpaH-
CIISIIII0). 3MeOUTBIIOr0 Peali3yeThCsl  MOETHAHHS
KUTBKOX (hopM.

TakuM 4MHOM, OOTPYHTOBAHO 3pOOUTH BUCHOBOK
npo Te, o creurdika raxrysi CHOpTy SK NPeIMETHO-
00’€KTHOI rairy3i peryJatoBaHHs OXOPOHHU Ta 3aXHCTY
MpaB IHTEJNEKTYaJIbHOI BJIACHOCTI BH3HAYAETHCA il
IHTepCeKiHaIbHICTIO, TOOTO THM, IO Pi3HI 00’ €KTH
MpaB 1HTENEKTyaJIbHOI BIIACHOCTI TIEPETHHAIOTHCS,
BIJMIOBIAHO, CKJIaJHUM YHHOM IEPETHHAIOTHCA Ta
B3a€MOJIIOTH 1 OB’ s3aHi 3 HUMU [IPaBOBIAHOCHHHU.

Ha migcragi anani3y mojoxeHs crarti 45 3akoHy
VYkpaian «[Ipo ¢izuuHy KyasTypy i CIIOPT» MOXKHA
JATH BUCHOBKY, L0 Y TPOIIEC 31 ICHEHHS CTIOPTUB-
HOI AisUTEHOCTI BiZI0yBa€ThCSl aKTUBHE BUKOPUCTAHHS
pi3HUX 00’€KTiB MpaBa IHTENEKTyaabHOI BIACHOCTI.
Jo Takux 00’€KTiB Haiexarb, 30KpeMa, HaMeHY-
BaHHA Ta CHMBOJIIKAa CIIOPTUBHUX 3aXOJiB, ayliOBi-
3yalbHi ¥ (ororpadiuHi Marepiaiav, CTBOPEHI Mij
yac iX [POBEICHHA, & TAKOXK PEKJIAMHA MPOAYKIIis,
Y 3MICTi SIKO1 MOXYTb MICTHTHUCS pe3yJIbTaTH TBOPIOT
JiSUTBHOCTI, 110 OXOPOHSIOTHCSI ABTOPCHKUM MTPAaBOM
(pexitaMHi POCIIEKTH, aylioBi3yallbHi TBOpH, 300pa-
JKCHHS, My3WYHI KOMITO3MIi, LIIOCTpaTHBHI Mare-
pianu tomro). Kpim 11p0r0, 70 3a3Ha4eHUX 00’ €KTIB
CJIiT BIZHECTH TOPTOBEIHHI MapKH, a TAKOX HAYKOBI,
METOANYHI Ta XYIOXXHI TBOPH, CTBOPEHI y Mekax
(yHKUIOHYBaHHS 3akiagiB  (i3W4HOI  KyJIBTYpH
i copty [5].

CHnopTuBHUII BHCTYNI CIOPTCMEHA MOXE pO3-
IsAaTUCS K 00’ €KT aBTOPCHKOTO MpaBa Ta IIias-
ra€ aBTOPCHKO-TIPABOBIM OXOPOHI Ta 3aXHCTy Iepe-
BO)XHO B €CTETUKO-TBOPYMX BUAAX CIOPTY i B TOMY
BUNAJIKY, SIKIIO TaKUil BUCTYIT OJHOYACHO 3370BOJIb-
HSI€ HACTYTTHUM YMOBAaM:

— 3aCHOBaHE Ha €JJMHOMY BHKOHABCHKOMY TBOp-
YoMy 3aIyMi Ta TIOB’s3aHE 3 peaizalli€l0 TaKoro
3a0yMy, 10 XapaKTEePU3Y€eThCs SICKPABO BUPAKEHOIO
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IHTEJIeKTyaJbHOI0 HPUPOIOI0 Ta MiAMOPSAKOBAHOTO
MeTi 3a0e3MCeUYCHHsI CIIOPTHUBHOI BUJOBHITHOCTI Ta
APTUCTUYHOCTI, BIJIIIOBIAHO SIKICTh TaKOTO BUCTYILY
HEe MoXe OyTH oOLiHeHa B aOCONIOTHUX BHMIpIO-
BaJIbHUX ONWHHUIIAX, a CY0 €KTHBHO (CYIISIMH) OIli-
HIOETBCS 32 KPUTEPISIMU CKIAAHOCTI, TEXHIYHOCTI,
37IarOKEHOCTI (SKIIO TPYIMOBHHA BUCTYI) Ta apTUC-
THYHOCTI;

— MICTUTH 3yMOBJICHI Ta MPHUIyMaHi CIIOpTCMe-
HOM (200 #oro TpeHepOM UM iHIIOI0 0CO000I0 Ta HA
3aKOHHHX ITiJICTAaBaX BUKOHYETHCS CIIOPTCMEHOM)
€JIEMEHTH OPHUTIHAJIBHOIO XOpeorpadiyHoro TBOPY
Y¥ TNAHTOMIMH 4YM TBOPU TEaTpPasli30BaHOTO MHCTeE-
LITBa, TOOTO MICTHTB €JIEMEHTH IHIINX 00’ €KTIB MPaB
THTEJIEKTyaJIbHOT BIACHOCTI, Ha SIKi MONIMPIOIOTHCS
aBTOPCHKI mpaBa [12].

[IpaBo cnopTcMeHa Ha BiacHe 300paXXeHHS Mpe-
cTaBisie cenudivHe, BIacTuBe chepi CopTy npaBo
Ha 3aci0 iHguBiAyamizalii COPpTCMEHa, JACTePMiHO-
BaHE Pe3yJbTaTOM CKJIaTHOT KOpEJIsllii mpaBa Ha 3aci0
iHauBiAyanmizamii poOIT 1 MOCTyT, mpaBa po3mops-
JUKATHCS CBOIM BIIACHUM OOpPa30M i IpaBa Ha 3aXHCT
MIPUBAaTHOTO J>KUTTS, TPaHC(HOPMOBAHUX CTOCOBHO
ocobnuBocTel cepu cropry, i 03Ha4a€e MpaBoIpe-
TEH/IyBaHHS CHOPTCMEHA 3JIIHCHIOBATH BUHITKOBUI
KOHTPOJIb 32 OyJb-SIKHM KOMEPIIIHHUM BHKOPHCTAH-
HSM B PEeKJIaMHHUX, MAPKETHHTOBHX a00 IHIIHX ITJITX
(y Tomy gucini B 3MI) #ioro imeHi, 300paxxeHHs (rpa-
(biuHOTO, hoTO 20O BimeozoOpaskeHHs) ¥oro ¢hizmu-
HOTO BUIJSAY Y TOMY YHCIi 0coOu, y Bi3yaJbHO
BITI3HABAaHOMY pakypci abo BHIVIAMI, a TaKOoX aymi-
0300pakeHHs HOTO Troyiocy, 300paskeHHs imeHTH(]i-
KaIiitHIX HOTo JKECTIB Ta 1HIMX O3HAK, aBTOrpada,
imeHTH(IKyIOUnX 3arepedyBaTH TPOTH 1 Jomara-
THUCSI IPUITMHEHHS KOMIIOBAHHS Ta PO3MOBCIOMKEHHS
300paskeHHs1 0e3 Horo cremianbHOol Ta SICHO BHpaXKe-
HOi Ha Te 3roaum [13].

ToBapHuii 3HaK CHOPTHBHOI oOpraHizamii ado
CIIOPTHBHOI KOMaHIW — Oyab-sIKe OpHUTiHAJILHE
cinoBecHe, rpadiuyHe (0OpasorBopue), 00’emMHe
a0o iHme mo3HadyeHHa (abo iX KomOiHarlis) Oy/Ib-

SIKOTO KOJIbOPY a00 MoeIHAHHS KOJIbOPIB, IO CTBO-
proe i 3abe3nedye AMCTHUHKTHBHUHM IMITX (00pa3)
3 MakCHMaJbHO €MHOIO 32 3MICTOM 1 KOPOTKOIO 32
(hopMOIO TECKPHUNITHBHICTIO, KU BiIHOCHO JIETKO
BITI3HAETHCA 1 iHAETUQIKYETbCA (Mae 3a0e3medyBaTu
ineHTu(dikamiro) TpeTiMu ocodamMH SIK HEBiA €MHO
MOB’SI3aHUM 3 1I€0 CHOPTUBHOIO OpraHi3aIli€en ado
CIIOPTHUBHOIO KOMAaHJIOI Ta BimoOpaxae ii cmop-
THBHY Ta J1JOBY peryTarllito Ta ii ClIopTUBHI H0CAT-
HEHHS Ta MOXXJIHUBOCTI [14].

BucHoBku

[MpoananizyBaBmu crenuiky COOPTUBHOI Hisib-
HOCTI SIK C(hepy NMPABOBOTO PETYITIOBAHHS BiJHOCHH
IHTEJIEKTyaJIbHOI BJIACHOCTI MIMIIIN BHCHOBKY, IO
cthepa cnopry € OgHIEI0 3 HAWOLIBII TUHAMIYHUX
rajgy3ei 3aCTOCYBaHHS 1HTEJIEKTYaJIbHOI BJIACHOCTI,
y sKili popmyroThCsl HOBI pOpMHU NPABOBHX BiHO-
CHH, 3yMOBJICHI KOMEpIiai3ali€elo CIOPTUBHUX TPO-
IYKTIB Ta MOCIIYT.

EdexruBHA 0XOpOHA Ta BUKOPHUCTAHHS IIPaB iHTE-
JIEKTyaJbHOI BJIACHOCTI CIIPHsIE PO3BUTKY CIIOPTY,
MiBUIIY€E iHBECTULiMHY NpUBaOIUBICTH CIIOPTHB-
HUX 3axoliB Ta 3abe3neuye (iHAHCOBY CTIMKICTh
CIIOPTHBHUX OpraHi3aifiii.

B Vkpaini morpibHa cHcTeMHa MOZCpHI3aIlis
3aKOHOJABCTBA 3 ypaxXyBaHHSAM MDKHApOJHHMX CTaH-
JApTiB, BKIIOYAIOYHM 3aKpiIUICHHS 0COOIMBOCTEM
MPaBOBOTO PEXXUMY 00’ €KTIB IHTENEKTYaIbHOI BiIac-
HocTi y cniopri. [ToTpibHa po3poOka THIIOBHUX IOTOBO-
PIB [UIsI peTyJIFOBaHHS BiTHOCHH MiXK CIIOPTCMEHAMH,
opraHizaropaMu 3Maraib Ta MeIiamapTHEPAMH 00
nepefadi Ta BUKOPUCTAHHS TPaB iHTENEKTyallbHOI
BJIACHOCTI.

Oco0nuBy yBary ciiifi IpUAUTUTH 3aXUCTY MpaBa
CIIOPTCMEHA Ha 300paKeHHS, a TAaKOX 3aroOiraHHs
HEI00POCOBICHOMY BHKOPHUCTAHHIO HMOro iMeHi Ta
00pasy 3 KOMepITiHHOI0 METOI0 0e3 3ronu.

@dopMyBaHHSI KOMIUIEKCHOI IPaBOBOI MOzl
IHTEJIeKTyaJIbHOT BIACHOCTI Y CIIOPTi € YMOBOIO 1HTE-
rpamii yKpaiHCBKOTO CIIOPTHBHOTO TpaBa JI0 €BPO-
MEWCHKOro MPaBOBOrO MPOCTOPY.
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