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THE USE OF ARTIFICIAL INTELLIGENCE IN ESPORTS:
PROSPECTS AND PROBLEMS

The article analyzes the use of artificial intelligence in esports. It is noted that the fact that Al technology has been
developing rapidly in recent years makes its impact on the gaming industry particularly significant. On the one hand,
games created with advanced artificial intelligence allow players to improve the gaming experience by creating a more
interesting game (creating a more realistic virtual environment). On the other hand, Al-enabled games provide better
game mechanics and help players train and improve their skills. These circumstances necessitate the study of the legal
regulation of artificial intelligence in esports.

The study pays special attention to the role of Al-based bots that can simulate real-life scenarios and provide players
with the opportunity to train and improve their skills, and to the analysis of opportunities to provide players with real-
time feedback on their performance. At the same time, the author analyzes the complexities of legal regulation of the use
of artificial intelligence in various spheres of life, including esports. The author analyzes the provisions of the European
Union acts on this issue.

Itis concluded that, in general, artificial intelligence plays an important role in the esports industry. Thus, optimization
of video games through the use of artificial intelligence, training, and analytics help players become more competitive
and create the tools necessary for teams to succeed. However, there are problematic issues regarding legal regulation
and abuse of athletes. It is concluded that as the esports industry continues to evolve, artificial intelligence remains an
important component of the gaming experience and there is a need to adapt legislation to meet new challenges.

Key words: artificial intelligence, esports, legislation, computer systems, standards, gaming industry.

Atrrapy ., Kopuokyii IO.M. BHUKOPUCTAHHSA WMTYYHOI'O IHTEJIEKTY
Y KIBEPCHIOPTI: HEPCIIEKTUBU TA TPOBJIEMH

Y ecmammi npoananizosano numanmsa wo0o 6UKOPUCMANHA WMYYHO20 iHmMenekmy y Kibepcnopmi. 3ayeadiceHo, ujo
axm mozo, wo mexnonozcis Al cmpivko possusaemvcsi 8 ocmanHni poxu, il 6naU6 HA 2po8y [HOYCMPIIO € 0COONUBO
3HAYHUM. 3 00HO20 OOKY, iepu cmeopeni i3 pO3UWUPEHUM WIYYHUM THMENEKMOoM 00360AI0Mb 2PASYAM NOKPAUUMU
ieposuti 00c6i0 uepe3 cmeopeHHs DINbUL YIKABOT epu (CMEopeHHs Oilbl PeaniCmuyH020 GIPMYAIbHO20 CepedosuULd).
3 inwoeo, izpu 3 NIOMPUMKOIO WMYUHO20 IHMeENEeKmY 3a0e3neuyioms Kpawyy icposy MexamiKy ma 0aronms 3Mo2y 00nomMo2mu
2pasyaM MpeHy8amucs ma 600CKOHAII08AMU C80I HABUYKIL. J{aHi 0OCMABUHI 3yMO8II0I0Mb He0OXIOHICMb 00CTIONHCEHHS
npasoeozo pe2ynioGanHs WMy4Ho20 IHmeieKny y Kibepcnopmi.

Oxpemy ysazy y 00Ci0dNceHHI0 NPUOieHo poai 6Omis, wo HA OCHOGI WMYUHO2O THIMENEKNTY MONCYMb CUMYIIO8AMU
peanvui cyenapii ma Hadagamu epasysm MONCIUSICMb MPEHy8amucs ma 600CKOHANIO8AMU CE0i HABUUKY MA AHANI3Y
Mootcnugocmell Ol HAOAHHS 2PABYAM 3860POMHO20 36 SI3KY Y PENCUMI PeanbHO20 4acy wooo iX NpoOyKMuUHOCMI.
Boonouac npoananizo8ano ckiaonowi npasogoco pe2ynio8anHts GUKOPUCMAHHS WIYYHO20 IHMeNeKmy y pisHux cgepax
orcumms, 6 momy wucii y kibepcnopmi. IIpoananizoeano nonoosicenns akmis €eponeticbkoco Coiosy 3 0aH020 NUMAHHSL.

3pobreno 6ucHOB0K, w0 3aeanom, wmyuHull iHmenekm idiepae 8ajdciugy poiv 8 iHdycmpii kibepcnopmy. Tak,
ONMUMI3Y AN 810€0i20p 3 OONOMO2010 BUKOPUCTAHHA WINYYHO20 IHMENeKMYy, Ha8UaHHA MA AHATIMUKa OONOMAaA2aiomy
epasyam cmamu Oinbid KOHKYPEeHMOCHPOMONCHUMU A CIMEOPIOIOMb IHCIMPYMeHmu, HeoOXiOHT 05l 00CACHEeHHs YCnixXy
Komano. OOHnax, iCHYIOmMb NPoONIEeMHI NUMAHHA WOO0 NPABOGOI pe2iameHmayii ma 3108ACUBAHL CHOPHICMEHAMU.
IHiocymosano, wo ockineku iHOycmpis Kibepcnopmy RpOO008XHCYE PO3GUBAMUCS, WHYYHUL [HMELeKm 3aIULUAEMbCS
8ANCTIUBOIO CKIIAOOBOI [2P0B020 00C8I0Y Ma ICHYE HeoOXIOHICMb aoanmysamu 3aKOHOOA8CHEO ) GIONOBIOHOCMI i3
HOBUMU GUKTIUKAMU.

Kniouogi cnoea: wmyynuil inmenexm, xibepcnopm, 3aKOHO0A8CMB0, KOMN'TOMEPHI cucmemu, Cmanoapmu, iepoea
iHOycmpis.
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Purpose and objectives. The purpose of this
article is to study the impact of artificial intelligence
on esports and analyze the prospects for using the
achievements of computer systems and problems in
this aspect. The objectives of the study are to find out
the possibilities of esports in optimizing the game-
play, helping players in training, and conducting ana-
lytics for teams and players.

Research methods. The research used the meth-
ods of analysis, generalization, and comparison.
The analysis method helped to analyze scientific,
technical, and legal literature in the field of artifi-
cial intelligence in games, as well as to understand
the problematic issues in this aspect. The use of the
generalization method made it possible to accumu-
late the available knowledge on the use of computer
technologies in esports and to formulate conclusions
about the effectiveness of artificial intelligence as an
effective tool for the modernization of esports. The
comparison method was used to compare the pos-
sibilities of using artificial intelligence in different
areas and to identify the features of each area.

By its very nature, artificial intelligence (AI)
encompasses the creation of computer systems that
allow performing tasks that require human intelli-
gence, the ability to make decisions, act and adapt
based on limited information [1].

Machine learning (ML) is a so-called subfield of
Al aimed at developing learning methods for comput-
ers that allow them to analyze the data provided and
gradually learn to solve complex tasks based on it [2].

Currently, Al is used in esports in various aspects.

For instance, Al is used in gaming to better
understand the motives and decisions of players. In
particular, artificial intelligence tools are capable
of analyzing large amounts of data and identifying
dependencies. Thus, it becomes possible to develop
recommendation systems that take into account the
individual preferences and playing styles of users [3].

As the scope of artificial intelligence has
expanded, interest in legislative regulation of this
phenomenon has increased. Thus, the regulation of
the use of artificial intelligence technologies interacts
with the application of other laws.

Let us consider some of the initiatives in the field
of artificial intelligence regulation. One of these doc-
uments is the Artificial Intelligence Act, a proposal
for a regulation from the European Commission to
regulate the use of artificial intelligence.

Explaining the need to adopt a regulation to reg-
ulate Al, the European Commission notes that ele-
ments and methods of using artificial technologies
may cause new risks or have negative consequences
for individuals or society as a whole. Regarding the

context of the regulation itself, the European Com-
mission has identified the following goals that it is
trying to achieve by adopting this law:

1) Ensure that artificial intelligence systems
deployed and used on the EU market are secure and
respect existing legislation protecting fundamental
rights and EU values;

2) provide legal certainty to facilitate investment
and innovation in the field of artificial intelligence;

3) improve the governance and effective enforce-
ment of existing legislation on fundamental rights
and security requirements applicable to artificial
intelligence systems;

4) to promote the development of a single market
for legal, safe, and reliable programs using artificial
intelligence and to prevent market fragmentation [4].

The proposed regulation also contains a methodol-
ogy for identifying "high-risk" artificial intelligence
systems that must comply with certain mandatory
requirements and procedures. It also provides for the
establishment of the European Artificial Intelligence
Board, which will be responsible for the implemen-
tation of this law. It is also proposed to create regula-
tors at the national level.

Let's take a closer look at the possibilities for
esports teams and esports games. As already men-
tioned, the use of Al-based game analysis and move
prediction allows players to improve their skills and
master new strategic approaches to the game.

Sponsorship and search for sponsors in the field
of gaming sports play an equally important role. In
esports, teams and players are always looking for
sponsorship deals as the main source of income.
Player ranking plays an important role in this aspect,
as Al can work to expand the team's reach and make
sure that potential sponsors pay attention to it [5]. The
use of Al platforms is progressive - websites that use
artificial intelligence to analyze players' game videos
and help them find ways to improve their strategy
[6]. The distribution of content in the form of arti-
cles, images, and videos can also be optimized using
Al technology. Currently, most of this work is done
by humans, but now you can rely on Al technology
to accomplish this task with ever-improving results.
Al can perfectly match the changing needs of cus-
tomers and provide them with relevant content, con-
stantly improving itself based on live feedback [7].

Like any other sport, esports has a constant problem
with match-fixing and dishonest players. These issues
can tarnish the reputation of the sport and create an envi-
ronment that lacks trust and credibility [8]. Anti-cheating
software is notoriously ineffective, and new cheating
tools appear on the Internet every day, available to any-
one who wants to download them [9]. Systems staffed
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exclusively by humans cannot cope with the huge vol-
ume of messages coming from all over the world [10].
On the other hand, artificial intelligence uses all the data
from anti-fraud programs and determines whether foul
play has occurred through enhanced learning [11].

Therefore, artificial intelligence has a transforma-
tive role in esports, and esports companies that use Al
have gained a competitive advantage and are already
changing the world of esports today.

Conclusions:

The use of artificial intelligence has long been a

reality in many areas of human life. In esports, Al
is used to provide teams and players with analytical
data that can help them understand their performance
and make better decisions. Al algorithms can ana-
lyze data from many sources, providing teams with a
complete picture of their performance.

At the same time, the issue of legal regulation of
esports and the use of artificial intelligence in esports
is currently unclear, and therefore abuse and manip-
ulation are possible, both during competitions and in
determining results.
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OCOBJINBOCTI HIITOTOBKHU KIBEPCIIOPTCMEHIB
B 3AKJIAJTAX BUIIIOI OCBITH

ITioecomoska Kibepcnopmemenié 6 3akia0ax euwyoi oceimu cmae ece OLbUL NPOPECIliHO: 8 DA2AMbOX 3aKIAOAX
oceimu eomytoms ¢paxieyie 3 piznux IT-cneyianvnocmeii. JJocniodceno cmas, 0cobIu80Cmi mexHiko-maxkmuyHoi nio-
20MOBKU KIDepCnopmcmenie 6 3axkiadax 8uuoi oceimu, U3HAYeHHs il cmpyKmypu ma 3Hauyyujocmi y Kibepcnopmus-
HoMY cepedosuuyi. Bonu mosicyms 6apilogamucs 3anedicho 8i0 KOHKPEemHO20 HA84AIbHO20 3aK1ady, alle OCHO8HI acneKmu
BKIIOUAIOMb NPO2PaAMU, KI 002080pI0IOMbC 6 pobomi. Lle maxi ax cneyianizosani npoepamu w000 GUKIA0AHHS npeome-
mig; npoSpamu Wooo MpeHy8anus ma NPAKmuKu, npospamu wooo ¢axisyie ma mpenepis; npoepamu wooo akademiunoi
RIOMPUMKU; YUACMb Yy MYPHIPAX, NPocpamu 3 KOManoHoi pobomu ma aidepcmea.

Buknuxamu niocomosku Kibepcnopmemenis 8 3akiaoax U0l 0csimu €: He 6CIMaHOBIeHi YimKi Cmanoapmu ma pezysyii
1000 Ni020MoBKU KIOEpCNOPMCMEHIB, 8 MOMY YUCTI | 8 3aK1A0aX BUWOT 0C8imu, 8I0CYMHA OOCMAamMHs KLIbKicmb Keanighikosa-
HUX mpenepie ma ¢axisyie 3 Kibepcnopmy, sKi 6 Moz 3ade3neyumuy CyoOeHmam HanedxcHy NIOMpUMKY ma HaA8UAHHSL.

3’scosano, wo 6 Kibepcnopmi NCUXoN02iuHi ma po3ymosi 30i0H0Cmi 8i0ieparoms 8adcaugy poib y 3MAeAlbHIN YChill-
HOCMI ma po36UmKY cpasyis.

Pozenanymo meopemuunuil, izuunull, mexHivHuil, MAKMuyHUll, NCUXOLOSIYHULL MA [THMe2PAMUSHUL 6UOU NIO20-
MOBKU KiDepCHOPMCMEHIB, KOJHCEH 3 AIKUX MAE CNeYuiKy, 3yMOBIEHY XapaKmepom 63aemo0ii.

Axyenmosano ysazy na me, ujo 0coonugocmi nid2omosKu KibepcnopmemeHtia 8 3aKiadax suuoi oceimu maoms 6ymu
0008 ’A3K0BUMU, AKWO HATAUWMOBYBAMUCA HA GUCOKI PE3VILMAMU, dlle MOJICYMb 6aAPIIOSAMUCS 3ATEHCHO GI0 KOHKDem-
HO20 HABYANLHO20 3aKAa0Y. Tum He MeHul, 6OHU BKIIOUAIOMb 8 cebe KOHKpemHui npocpami, AKi 3a3Ha4armovcs 8 pooomi.

Aemopamu 00sedeno, wo 0coonusocmi Ni020MOoSKU KIOepCROPMCMEHI8 8 3aK1A0ax 6UWOi 0C8IMU MONCYMb 3MIHIO-
8aMUCS 3 YACOM, OCKINbKU KiDepcnopm weuoko po3susacmscs i sminioemocs. OOHAK, 3a2anom, OCHOSHA MEma NoasAeae
6 NOEOHAHHKI KiDepCNOPMUBHUX HABUYOK 3 AKAOEMIYHOIO 0CBIMOI0, Wob CmyOeHmu OmpumMy8aiy K npogeciiuny, max i
OCBIMHIO NI020MOBKY.

Knrouoei cnosa: xibepcnopm, epasyi, izposa nio2omosienicms, Mooeib, CMpyKmypd, etimep.
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Barsukova T. O., Vasilenko M. D., Slatvinska V. M., Chertov I. . PECULIARITIES OF TRAINING
ESPORTSMEN IN HIGHER EDUCATION INSTITUTIONS

The training of esportsmen in higher education institutions is becoming more and more professional: many educational
institutions train specialists in various IT specialties. The state and peculiarities of technical and tactical training of
esportsmen in higher education institutions, determination of its structure and significance in the esports environment are
investigated. They may vary depending on the specific educational institution, but the main aspects include the programs
discussed in the paper. These include specialized programs for teaching subjects; programs for training and practice;
programs for specialists and coaches, programs for academic support, participation in tournaments,; and programs for
teamwork and leadership.

The challenges of training esportsmen in higher education institutions include: no clear standards and regulations for
the training of esportsmen, including in higher education institutions, lack of a sufficient number of qualified coaches and
esports specialists who could provide students with proper support and training.

1t has been found that in esports, psychological and mental abilities play an important role in the competitive success
and development of players.

The theoretical, physical, technical, tactical, psychological and integrative types of training of esportsmen are
considered, each of which has specifics due to the nature of interaction.

It is emphasized that the peculiarities of training esportsmen in higher education institutions should be mandatory
if one wants to achieve high results but may vary depending on the specific educational institution. Nevertheless, they
include specific programs that are mentioned in the paper.

The authors prove that the peculiarities of training esportsmen in higher education institutions may change over
time, as esports is rapidly developing and changing. However, in general, the main goal is to combine esports skills with

academic education so that students receive both professional and educational training.
Key words: e-sports, players, game readiness, model, structure, gamer.

[ocTranoBka mpoodsemu. IlinroroBka xidep-
CIIOPTCMEHIB B 3aKJaJax BHUIIOI OCBITH CTa€ BCe
OULTBIII TTOMYJSIPHOIO, OCKUIBKH KiOEpCIIOpPT OTpH-
Mye Bce Oinbln odiliiiHe BU3HAHHS 1 CTaryc IucC-
uumting. B OaraTbox 3akiazax OCBITH TOTYIOTH
¢axiBuiB 3 pizHux [T-cneniansHoctet. Tomy migro-
TOBKa KiOEPCIIOPTCMEHIB B 3aK/ajaX BHUILOI OCBITH
HalyBae TMOMYJSIPHOCTI Ta PO3MHPIOEThes. OmHaK
iCHye YuMayio MmpoOjeM B i MPHUHIIMIIOBO HOBIH
raiaysi CHOpTY, 3 SIKHMHM CTUKAIOTbCS CTYIEHTH Ta
cami HaByajbHi 3aknaad. Lli mpoOrmemu MOXYTh
BIUIMBaTH Ha SIKICTh MiATOTOBKH KiOEpCIOPTCMEHIB
B 3aKJIaJIaX BHIIOI OCBITH Ta CTBOPIOBATH BUKIIUKH
JUIsSL CTY/ICHTIB, SIKI TParHyTh MMOEJHATH HABYAHHS
3 KibepcropToM. B TOH ke 9ac 3pocTaHHS IHTEpeCy
70 KibepcnopTy Ta HOro MHMPOKE BU3HAHHS MOXYTb
CIPUSTH BHUPIMICHHIO HAraJbHUX MpoOJieM 1 MmoJim-
OIUTH yYMOBHM JJIsl TIiATOTOBKH KiOEpCIOPTCMEHIB
y HaBYAJIBHHUX 3akianax. He BUKIMKae 3amepeyeHb
TOH (hakT, M0 JTOCATHEHHS B KiGepcrmopTi (e-sports)
B YKpaiHi mBHIKO HAOyBarOTh BIIIOBITHOTO PO3-
BHUTKY 3aBISKH 3110HOCTSAM, Pi3HOOIYHOCTI Ta 3axo-
IUIeHoCTI Hamoi TajmaHoBuToi Mojoxi. Came 1e
BUBEJIO KpaiHy A0 piBHA NPOBITHHX y IiH Tamysi
cnoptry. OHak i MiATOTOBKH TPABI[IB CBITOBOIO
piBHS TpeOa CTBOPIOBATH BiIOBIIHI YMOBH, SIKi TEX
€ TOCUTH Pi3HOOIYHUMHU, TOOTO TTOTPEOYIOTH B TOMY
yucli ¥ crenianpHy (DaxoBy MmiarotoBky. Haimpo-
CTIIIMH coci0 omaHyBaTH HEOOXiTHUMU HABUYKAMU
MOXK€ MOJISITaTH B CTBOPEHI BiAMOBITHUX KyPCiB B TaK
3BaHUX KIOEPCIIOPTHBHUX aKaJeMisiX, sIKi HaBpsiI
YU JTO3BOJISITH B MTOBHOMY OOCS31 OMAHyBaTH «IIpPO-

¢ecito» yepe3 Opak BIANOBIIHUX (aXOBHX 3HAHb.
®axoBi 3HaHHS A TPOQECiOHATBHOI MiATOTOBKH
KiOepCIopTCMEHIB, SIKi CTPOMOYKHI TOCSATATH HAWBH-
IIMX y CBITI pe3yNbTaTiB MOXKYTh HaJaTd, B MEPIIy
4yepry, BUII HaBYalbHI 3akianud. B miil mmomuHi
npobiema, 6e3 CyMHIBIB, 3aJIMIIAE€THCS aKTyaJIbHOIO
1 MIsrae JOCKOHAIMM JOCIIIKEHHAM B MEXax He
TiJIBKU CIIOPTUBHOTO MpaBa, a i Habararo mupIie: K
MIXKTaTy3eBa.

AHaJli3 OCTaHHIX AOCHiIKeHb Ta myOsikauii.
OcCKinbKH KiOepcropT BiTHOCHO HOBA Taily3b CIIOPTY,
poOiT 100 Horo mociijpkeHHs mie HebOararto. Llle
MeHIIIe PO0iT, B HOTO JOCIKEHHI K TiAraay3i crop-
TUBHOTO TipaBa. OHAK HOTO CITiJl pO3TIISIATH IIUPIIIE,
HIX 3MaraHHs 3 eJICKTPOHHUX irop (Bizgeoirop).

Micue kibepcropty B cucteMi (Pi3MUHOI Kyib-
TypHu 00roBOpPIO€ETHCS B poboTi [1]. IcHytoTh i paxosi
KOHKPETHO OpieHTOBaHI poOotu. Tak, B poOoTi [2]
1O. TonmaueBchKa BifizHaydae, 1o KibepcropT iCTOTHO
BIZIPI3HAETHCS Bi TpaTUIiHUX BHUIIB criopty. [lepe-
JIOBCIM HIeThCs TPO TICHHWHA 3B'A30K KiOepcropTy
1 TIpaBa iHTENEKTYyalbHOI BIACHOCTI, SIKUHM BiICYTHIH
y cdepi TpamumiiiHoro cnopty. Kpim Toro, 3ayBa-
JKYETBCSI, 110 B KiOEPCHOPTI aKTMBHO BHUKOPHCTOBY-
I0TBCSl HOBITHI 1H(OpMaliiiHi TEXHOJOT1, [0 TaKOX
notpedye HaJe)KHOTO MPABOBOTO peryiaroBaHHS [2].
Ha mamy nmymMKky Hajge)XHWHA TpaBOBHN CYyNPOBIT
HEMOXJIMBAN O3 3aydeHHs BiIOBIIHAX HaBYAIIb-
HUX 3aKJIaJIiB, sIKi II[e MArOTh 1 CBOO crierudiky. [Ipo-
0J1eMH CIIOPTHBHOI MiZITOTOBKH Y KiOepCIopTi po3riisi-
JaroThest B poOoTi [3]. Uepes komepiriasizaliiro ranysi
Ta CIOPTY B MIJIOMY TTUTaHHSM OTOJIATKYBaHHS BiJIIO-
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BiJTHOT JisNTbHOCTI mpucBsiueHa podota [4]. [lincym-
KOM JIOCJTiJPKEHHSI CTaJIU MTPOTIO3UIIii aBTOPIB [4] 1110710
B/IOCKOHAJICHHSI YHHHOTO IOIaTKOBOTO 3aKOHO/AB-
CTBa YKpaiHM y YacTHH 1 CTIPOIIEHHS OMOAATKYBaHHS
TSUTBHOCTI vy cdepl KibepcropTy, a TaKoK TOHalThb-
LIOT0 YJOCKOHAJIEHHS IPaBOBOIO PEryJIIOBaHHS BiJ-
HocuH Yy cdepi kiGepcropry 3aramom. OmHak oco-
OJMBOCTI TIITOTOBKU KiOEPCIIOPTCMEHIB B 3aKiia/iaX
BUILOi OCBITH MPH LILOMY BiAIHIIUIM Ha JPYTHH TUIaH,
OCKIIBKM CaMe TPOIIi MepeTBOPIOIOTh Oararo BUIB
CIIOPTY B «IMI0y-0i3Hec». B meprmry gepry, 1e cTocy-
€TBCSI THX TaJly3ei CIIOPTY, € 1HTEIEKT BUSBISIETHCS
3aiiBUM, 1 HE IOTPiOHA TEXHIYHA Ta TEXHIKO-TAKTHYHA
(iHTEenekTyanpHa) MiATOTOBKA CIOPTCMEHIB, aye Iie
MPAaKTHYHO HE CTOCYEThCSI KiOEpCIopTy, SKUH BiJ-
IIOBi/Ta€ IEBHUM BUMOTaM 1 MOTpedye MIKramy3eBUX
JOCIIIAKEHb.

Metoro cTarTi € BCTaHOBJICHHS CTaHy, BHSB-
JIEHHSI OCOOJIMBOCTI TEXHIKO-TAKTUYHOI ITIATOTOBKHU
KiOepcropTCMEHIB B 3aKjia/laX BUIIOI OCBITH, BU3HA-
YeHHS 11 CTPYKTYPH Ta 3HAYYHIOCTI Y KiOepCIOpTHB-
HOMY CEPEIOBHIIT.

Bukian ocHoBHoOro wMarepiajy. BpaxoByroun
Ppe3yNbTaTi JOCATHEHb HAaTeTep, JOPEUHO MiAKPECINTH,
mo kibepcnopt B YkpaiHi HaOyB MEBHOTO PO3BUTKY,
a KpaiHa cTajia OJJHOIO 3 MPOBIAHKX Y CBITI Y LM ramys3i.
YKpaiHChKi KIOEPCIIOPTCMEHU Ta KOMAH/IU JIOCSTal0Th
BpaXaIOUMX pe3yJbTaTiB Ha MDKHApOIHUX TYpHIpax
1 3apOOJISIOTH BEJIMKY CYMY TIPU30BUX TPOITICH.

VYkpaiHa mae 6araro BiIOMHX KiOEpCIIOPTHBHUX
KOMaHJ, sIKi BHUCTYINAKOTh y PI3HUX JUCIHILIIHAX,
3okpeMa B Dota 2, Counter-Strike: Global Offensive
(CS:GO), League of Legends (LoL) ta inmmx. Hari-
oHaJlbHAa KoMaHga 3 Dota 2, sika Bigoma sk Natus
Vincere (Na'Vi), BBaKaeTbCs ONHIEIO 3 HAWBiIOMI-
IIMX Ta YCHIIIHUX KOMaH y CBITi KibepcropTy.

VYkpaiHa Takok Mae KiJlbka BEJIMKUX Kibepcmop-
TUBHHX OpTaHi3allii, ki mATPUMYIOTh i PO3BUBAIOThH
1o rany3b. Onna 3 Hux — StarLadder: Bona opranizo-
BY€ PETYISPHI TYpHIPH Ta YEMITIOHATH 3 PI3HUX JIUC-
IUTLTIH 1 3aTyJae 10 yJacTi KOMaHI! 3 yChOTO CBITY.

VYKkpaiHChKi KiOEpCIIOPTUBHI TypHIpH Ta 3aXOIu
TAKOXK € TMOMYJSIPHUMH Cepell TPaBLiB 1 IIsAAadiB.
3axonu, siKi BigOyBaloThcsl B YKpaiHi, IPUBEPTAIOThH
TUCSYl TIIAJAYiB, @ TAKOK TPAHCIIIOKTHCS OHJIANH,
110 3a0e3Meuy€e MacoBy ayJIMTOPIIO IO BChOMY CBITY.

JlepkaBHI opraHd Ta KOoMMaHil B YKpaiHi OLTbII-
MEHII MiATPUMYIOTh PO3BUTOK Kibepcmopty. Hampu-
KJa, YKpaiHChKa €JIeKTPOHHA CIIOPTHBHA acollialis
(Ukrainian Esports Federation) mparioe came Han
CTBOPEHHSIM CIIPHUSATIMBOIO CEPEIOBHIIA JIIS PO3BH-
TKy KibepcropTy B KpaiHi.

YKpaiHCBKUH ~ KIOEpCITIOPT aKTUBHO 3pOCTae
i HaOyB 3HAYHOTO BIUIMBY Ha CBITOBIM apeH-CIEHI.

VYkpalHChKi IpaBlli Ta KOMaHIH TIPOJIOBKYIOTh JIOCS-
raTd HOBHX BHCOT y KiOEpPCIOPTUBHUX 3MaraHHSX,
a MOMyJSIpHICTh KibepcrnopTy cepen yKpaiHCBKOT
MOJIOJII TIPOJIOBXKYE 3POCTATH.

3po3yMiso, Mo Yepe3 HOBU3HY Tally3i y 6ararbox
KpaiHax Ile He BCTAHOBJICHI YiTKi CTaHAApPTH Ta PEry-
TSI 1IOJI0 MiJTOTOBKU KiOEPCIOPTCMEHIB, B TOMY
YHCIi 1 B 3aKiIajax BUIIOI ocBiTh. [le Moxe mpu3Bo-
JIUTHU JIO PO30DKHOCTEH B IMiJIX0/1aX Ta BMICTI IIporpam
MDK PI3HIMH YHIBEpCHUTETaMH Ta KojemxaMu. HesBa-
YKarOuHW Ha 3pOCTAIOUHA iHTEpEC 10 KiOepCIopTy, NesKi
HaBYAIIbHI 3aKJIaJi BCE I HE MPOIOHYIOThH CIellia-
Ji30BaHi mporpamu 3 Kibepcropty abo HEeZOCTaTHBO
PO3BHHYTI KypCH, IIO0 TMOBHOI[IHHO 3aJI0BOJIbHUTHU
MOTPEOU CTYIACHTIB, SIKi 0a)KaI0Th MOEIHATH HABUAHHS
3 KibepcrmopToM. Y IesKuX BUTAAKaX MOXe OyTH Bif-
CYTHSI TOCTATHS KiJTBKICTh KBai(hiKOBaHUX TPEHEPIB
Ta (haxiBIiB 3 Kibepcropry, sSKi 0 MOIIIH 3a0€3MEYUTH
CTy[ICHTAM Halle)KHY WIiATPUMKY Ta HapyaHHsS. Lle
MO)KEe OOME)KYBaTH MOXKIIHMBOCTI CTYICHTIB OTPHMY-
BaTH SIKICHY KibepcropTuBHY MmiArotosky. Kibepcropr
BHMAarae 3HaAYHUX JaCOBUX 3YCHIIb 1 30CEPEHKEHOCTI.
CryneHTH, ki TOETHYIOTh HAaBYaHHS 3 TPEHYBAHHIMH
Ta y4acTIO B 3MaraHHsSX, MOXXYTh CTUKATUCS 3 BUKJIU-
KaM¥ 1070 3a0e3MedeHHs OaaHCy MiXK HaBYaHHSIM,
TPEHYBAHHSIMH Ta OCOOUCTUM KUTTSM. [Ipu mpomy
HE BCl HaBUYAQJIbHI 3aKJIaJId MalOTh JOCTATHIO iH(pa-
CTPYKTYpY JUIA TiJIrOTOBKH KibepcroprcMeHiB. Lle
MOXX€ BKJIIOYAaTH HEOCTAaTHE OONafHaHHS, BiICYT-
HICTb CIelialbHUX TPEHYBaJbHUX IIEHTPIB 200 HE0-
CTaTHI pecypcH sl IPOBECHHS 3MaraHb Ta TyPHIpiB.
Binbire Toro, neski HaBYaNbHI 3aKIaa1 CTUKAIOTHCS 31
CKETITHLIU3MOM IIOJI0 BU3HAHHSI KiOEpCIIOPTY SIK UC-
IIUTUTIHY, 0 3aCIyTOBY€E HAJIEKHOTO MICIIS Y BHUIIIINA
ocBiTi. Take cTaBICHHS MPU3BOIUTH 10 HEOCTATHHOI
MATPUMKH Ta PecypciB, SKi HATAOTHCS CTYISHTaM,
SKi TIParHyTh PO3BUBATHCS B LIl ramysi.

[TigroroBka  KiOEPCIIOPTCMEHIB  IiIOPSIKO-
BYETBbCS 3arajibHAM 3aKOHOMIPHOCTAM 1 HPHUHIM-
naM CHOPTUBHOTO TPEHYBaHHS. Pe3ynbTaTuBHICTH
y Oymb-iKili KOHKYPEHTHIH OOCTaHOBIII BH3HaJa-
€THCSI TOETHAHHSIM TPHOX EJIEMEHTIB: TICHXOJIOT19HOT
Npane3faTHOCTi (PO3yMOBHUX 31I0HOCTEN), TEXHIKO-
TAaKTHYHOI MaicTepHOCTI Ta (i3UYHOTO 370POB’Sl.
30kpema, B KiOEpCIOPTI MCUXOJIOTiUHI Ta PO3yMOBI
3M10HOCTI BiIITPAOTh BaXIIMBY POJIb Y 3MarajbHil
YCHIITHOCTI Ta PO3BUTKY TpaBIiB [5].

Po3pizusitoTh TeopeTWyHMiA, (PI3UYHUN, TEXHIY-
HUH, TAKTUYHHAHN, TICUXOJIOTIYHHUIA Ta 1HTETpaTUBHUM
BUJIM MiJITOTOBKU CIIOPTCMEHIB, KOXKEH 3 SIKUX Ma€
crenudiky, 3yMOBJICHY XapaKTEpPOM B3aEMOJII.

TexHiuHA MATOTOBKA XapaKTEPHU3YETHCS OCBOEH-
HSM 1 BUKOHAHHSM Ji 3a JOTIOMOTOIO KIIaBiaTypw
1 MUIIII.
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Came OBOJIOZIHHS Ta BUKOHAHHS AiH 32 JOIOMO-
rOI0 KJIaBiaTypu Ta MHILI CIIPHs€ BUPILICHHIO irpo-
BUX 3aBJaHb 3 BipPTYaJIbHUMH IMEpCOHaKaMu. Tak-
TUYHA MIATOTOBKA pEaTi3yeThCs SIK palliOHATbHUI
MpoIIeC CIIOPTUBHOI OOPOTHOM, crerudika SKOTO
MIPOSIBIISIETHCS. B TIepeI0adeHH] Ta BUCOKIH MIBUIKO-
CT1 IPUHHATTS irpoBHX piteHs. [Ipouec cnopTuBHOT
IiJITOTOBKK ~ KiOEPCIIOPTCMEHIB ~ XapaKTePU3YEThCS
CTAIHICTIO, 3MICT KOXXHOTO €Tally BHU3HAYAETHCSI
BIKOM Ta piBHEM CIIOPTHBHOI MalCTEPHOCTI.

Xouga xibepcmopt O0yio o¢iliifHO BU3HAHO BHIOM
cnoptry B Ykpaini 7 BepecHs 2020 poky, Iie 1modu-
Hatoun 3 2018 poky Denepatiieio e-cnopty Ykpainu
npoBoAAThCS BeeykpaiHebki KiOepclnopTHUBHI Typ-
Hipu cepen cryaenTiB 3BO [6, c. 26].

3okpema B Mexax (akymereTy KibepOesneku
Ta iHGOPMAIIHHAX TEXHOJOTIH, OyI0 IPOBEICHO
kyook Ilpesumenrta HarmionansHOro YyHiBepcH-
tety "Onmecbka MOpUIUYHA akKajemis', akajgemika
C.B. KiBanosa 3 kibepaucuumiiau "Counter-Strike
1.6". Y 3maranHsX NpUHHSUIN Y4acTh KOMaH/IH 3 pi3-
HUX (DaKyIIBTETIB, KO)KHA KOMaHAA TiTHO 3Maranach
3a mepemory. Ctynentn DakynbTeTy KibepOe3mekn
Ta iHOPMAIIITHUX TEXHOJIOTIH MOKa3aIH BiIMIHHUI
pe3ynbrat, 3a 10 OTPUMAaJIM Hepllie Micle Ta 3aciy-
KeHy nepemory [7].

Ockinbky B KiOepcropTi 3MaraHHst MOXYTh TPH-
BaTW TOJIMHAMHU TO MOTpPiOHA JIOKajJbHA aHaepoOHa
BUTPUBAJICTh. Takok TOTpiOHA JOKaTbHA 1 TIIO-
OanbHa aepoOHa BUTPUBAIICTD, HE TUTHKU B TAJIBIIAX,
KHCTSIX 1 pyKax. M'si30Ba cuia He Biirpae Ba)JIUBOI
poni B kibepcropTi. OfHaK MakcHMMalibHa M'S30Ba
CHWJIa € BAXKJIMBUM (haKTOPOM, 1[0 BU3HAYAE JIETCPMi-
HaHTy IMBHUAKOCTI. ToMy caMe el miaTum M's30Boi
CHJIM MOJKE OIIOCEPEAKOBAHO BIJIMBATH Ha PE3YJIbTa-
TUBHICTB IpH [8, c. 162].

Xoua TPUBANICTh KOXKHOT KOMI'IOTEPHOI T'PH Bif-
HOCHO HEBEJIMKa, I'PaBISIM TOTPIOHO 30CEepenuTHCS
Ha TOMY, 1110 Bi/IOYBa€ThCS B TPi, MPUHAMATH PillICHHS
MaiKe MUTTEBO 1 MiHIMI3yBaTH TOMIJIKH [9, ¢. 12].

[[Io6 mepeMorTH CBOiX OIOHEHTIB, Ipodeciii-
HUM KiOepcropTcMeHaM IOTpiOHI He JIWIIEe BUHST-
KOB1 MOTOPHI HaBHYKH Ta BHCOKa 30POBO-MOTOPHA
KOOpAMHALIiSL, a i TTMOOKe PO3YMiHHSA TaKTUKU TPH.
KiGepcnopr 3amyuae pi3Hi yacTHHH MO3KYy. Bumorn
IIBOTO CIOPTY TaKi K BHCOKI, SIK 1 BUMOTH B 1HIITHX
BUAax cmopry. M JOCATHEHHS MO3UTHBHOTO
pe3yibTaTy B KidepcropTi HeoOXiHO BMITH TpaIlo-
BaTH B KOMaHJli, MaTl BUCOKY IIBHJKICTH peaxiiii,
3[aTHICTD 0 TMPUHHATTS HECTAHJAPTHHUX T4 MHUTTE-
BUX pimens [10, c. 515].

KibGepcropr y 6arareox BiTHOIIEHHSX € YHIKallb-
HUM CEpEIOBHUILEM, B SKOMY OCOOIMBA yBara Mae
OyTu npuIisieHa HMOBIPHOCTI BAHUKHEHHS XPOHIYHUX

TpaBM, [OB'A3aHHUX 3 IEPEBAHTAXKEHHSIM, OCKUIBKH Tpa
Ha 3MaraJlkHOMY piBHI BUMarae BiJ TPaBIIiB I[OJICH-
HHUX 0araTorofMHHUX TPEHYBaHb, IO BKJIIOYAE 3HH-
JKeHy (I3MYHy aKTHBHICTh, 30€peeHHsS He3py4HOi
MTO3W TIPOTATOM TPHBAJIOTO Yacy i pyxH, 10 Oararo-
pa3oBO TOBTOPIOIOTHCS, B SIKUX TOCTIMHO 3ajisHi
JpiOHi rpynu M's3iB. Ciiz 3BEpHYTH yBary, 110 MOpsiT
3 OKHUPIHHSAM Ta MiJBUIICHUM PU3UKOM HeEiH(eKii-
HHUX 3aXBOPIOBaHb BHACIIIIOK MaJlOPyXJIUBOTO CIIO-
co0y JKUTTSI, TAKOXK HAWYaCTIlIe CTaH MMO3HAYaTHCS
HECTIPUATINBI HACTIIKaM{ JJIs 3I0POB's, TIOB's3aHi
3 Ki0epcropToM Taki, SK MiJBUIIEHUH CTpec, Mopy-
LICHHS CHY Ta NOpYLIeHHs noBedinku [11].

TeopeTuyHa MiIrOTOBKA BKIIFOYAE 1CTOPItO Kibep-
CIOPTY, O€3IEeKy B Ki1aci, KOMIT'FOTepHE 00JIaTHAHHS
Ta KOMIUIEKTYIOYi, MpaBmiia KiOepCIIOpTUBHUX 3Ma-
raHb, CHEIiaJbHy TEPMIHOJIOTiIO, ITpOBUI TIpoIiec
Ta irpoBy Mexaiky. [Ipy npoMy came BUBYEHHS Ta
PO3YMiHHS irpoBOi MEXaHIKH Ma€ BHpilllalbHE 3Ha-
YeHHSI, 1[0 BU3HAYa€ PiBEHb MAHCTEPHOCTI Ta KBai-
¢ikamii kibepcopremena [12, c. 63].

OcoOnMBOCTI  MIAATOTOBKH  KiOEpCIIOPTCMEHIB
B 3aKJIalax BHIIOI OCBITH MOXYTh BapilOBATHCS
3aJIeKHO B1Jl KOHKPETHOTO HAaBYAJIbHOTO 3aKJIaTy, aje
OCHOBHI aCIEeKTH BKJIIOYAIOTh HACTYIIHE!

1. CnemniamizoBani mporpamu: Jleski yHiBepcH-
TETH Ta KOJEKI MPOMOHYIOTh CIIELialli30BaHi Mpo-
rpaMu 3 KiOepcrmopTy abo eNeKTPOHHOTO CIIOPTY.
Ili mporpamMu MOXYTh BKJIIOYATH Taki TPEIMETH,
SIK CTparerii Tpu, KOMaHJHa ciiBmparlsd, Gpi3udna ta
MICUXOJIOTiYHA MiArOTOBKA, aHAJ3 TPU, MAPKETHHT Ta
YIpaBIiHHS B Taly3i KiOepcropTy.

2. TpenyBaHHS Ta TpaKTHUKAa: YHIBEPCUTETH
MOXYTh MaTH CIeLiajJbHI TPeHyBaJIbHI LEHTPHU a0o
maboparopii I KiOepCIOpPTCMEHIB, 1€ CTYACHTH
MOXYTb BIOCKOHAJIIOBAaTH CBOI HAaBUYKH Ta IpaTu
y KOMaHZi 3 iHIWMU TpaBusMu. Lle Hagae MOXIH-
BICTh JUIsS MPAKTHYHOI IMiJrOTOBKU Ta B3a€MOIi 3i
CHiBpOOITHUKAMU Ta TPEHEPAMH.

3. daxiBmi Ta TpeHEpHU: 3aKJIaau BHIIOI OCBITH
MOXXYTh MaTH TpodeciitHuxX TpeHepiB Ta (axiBIliB
3 Kibepcrnopry, sIKi 10IIOMaraTUMyTh CTyACHTaM BJIO-
CKOHAJIIOBaTH CBOI HaBMYKU. BOHM MOXYyThb Hazja-
BaTH MOPAaHN IOJI0 CTPATETid IpH, aHaAIIi3yBaTH Bijie-
03aMMCcH MaTyiB Ta TPAIOBATH HaJ MOKpaICHHIM
KOMaHJTHOT CTIiBITparli.

4. Axanemiuna migTpumka: Kpim kibepcrmopTus-
HOI MiATOTOBKHM, CTYIEHTH TaKOXX OTPUMYIOTh aKa-
JeMiYHy OCBITY B MEXax CBOE€i IPOrpaMu. 3ajiesKHO
BiZl 00paHOTO Kypcy, CTYACHTH MOXKYTh BUBYATH TaKi
NpEJIMETH, SIK KOMI'IOTEPHI HayKu, iHQOpMaliiHi
TEXHOJIOT1i, MAPKETHHT, IICKXOJIOT1s TOIIIO.

5. Yuacte y TypHipax: Jleski yHIBEpCHTETH
OpraHi3OBYIOTh BJAcHI KiOEpCIIOPTUBHI KOMaHIH,
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sIKi OEpyTh Yy4acTh y CTYICHTChKUX TypHIpax Ta 3Ma-
ranssx. e Hajae cTyeHTaM MOXIIUBICTh OTPUMATH
[PaKTHYHUI JIOCBIJI Ta MOKa3aTH CBOI HABMYKU Ha
3MarajibHOMY piBHI.

6. Komanmnra pobora Ta migepctBo: Kibepcmopt
aKIEHTYEThCSI HA KOMaHAHIM poOOTi Ta JigepcTBi.
VYHiBEpCUTETH MOXXYTh HaJaBaTH CTYJIESHTaM MOX-
JIUBICTh PO3BUBATH Ili HABUYKH Yepe3 CIIiBIIPAIO
3 KOMaHJIOI0, Y4acTh y TPEHIHrax Ta KEepiBHHIITBO
IpyIoILo.

BucnoBkn. OcoOnMmBOCTI TIATOTOBKH KiOep-
CIIOPTCMEHIB B 3aKJIajjaX BHUINOI OCBITH MalOTh OyTH

000B’SI3KOBUMH, SIKILO HAJAIITOBYBATHCS HAa BUCOKI
pe3yNbTaTH, ane MOXYTh BapiloBaTHCS 3aJ€KHO Bij
KOHKPETHOTO HaBYAJIBHOTO 3aKjiaay. TUM HE MEHII,
BOHH BKJIIOUAIOTh B ceOe KOHKPETHI Mporpamu, SKi
3a3HAvaOTHCS B poOoTi. BapTo migkpecnutu Te, 1m0
0COOIMBOCTI MIATOTOBKH KiOEPCIIOPTCMEHIB B 3aKiia-
Jax BUILOI OCBITH MOXYTh 3MIHIOBATHCS 3 4acoM,
OCKUIBKM KiOepCIopT MIBHIKO PO3BHBAETHCS 1 3Mi-
HIoeTbesi. OfHAK, 3arajioM, OCHOBHa MeTa TOJsrae
B MTO€THAHHI KiOEPCITOPTUBHIX HABUYOK 3 aKaJeMid-
HOIO OCBITOIO, MO0 CTYIEHTH OTPUMYBAJU SIK ITPO-
¢eciiiHy, Tak i OCBITHIO MiATOTOBKY.
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I'peuxo KOuis JleoniniBua,

nepimii 3acTynHuK roinosu BIIC «®@yr6on Ykpainmy,

TOJIOBHHUIA IOPUCKOHCYIIBT BeeykpaiHChkoi acouiauii pyrbomicris-npodecionais,

3actynHUK ['onoBu JuciumiinapHoi aHTHIOMIHTOBOI KoMicii HalioHampHOTO aHTHIOTIIHTOBOTO
areHTCTBa

JAEAKI ITPOBJEMMU 3AXUCTY TPYJAOBHUX ITPAB CIIOPTCMEHIB-
IMPOP®ECIOHAJIIB Y HAHIOHAJIBHUX CYJAX

Cmammio npuceaueno 00CIi0NCEHHIO NPOOIEMHUX NUMAHb, WO BUHUKAIOMb NPU 3aXUCTE MPYOO8UX NPas CHOPMcye-
Hig-npocghecionanis y nayionanvrux cyoax. CKiaoHicms maxKux cnpag nog sa3ama, y neputy uepey, 3 6i0CYmHicmio 3aKOHO-
0a84020 3aKPIiNieHHs NPA8o8oi NPUPOOU CHOPMUBHO20 KOHMPAKMY AK MpPyo008020 002080py. Becmanosneno, wo 6 ropu-
OUYHIIL HAYYT GIOCYMHSL €OHICMb N02TAI8 HA NPABO8Y NPUPOOY CHOPMUBHO20 KOHMPAKMY | ICHYE MPU OCHOBHI NIOX00U:
YUBLTIbHO-NPABoOsUll, mpyoosuul ma smiwianuil. TIpuxuibHUKU YUGiibHO-NPABo8020 NiOX00Y BUOLISIOMb O3HAKU, KL NPU-
MAMAHHI CHOPMUBHOMY KOHIMPAKNLY, dJle He MONCYMb OYMuU NPUMamanii mpyooeomy 002060py (Ha 6IOMIHY 8I0 YUBLIbHO-
npagogoeo), npome Ha NIOCMAGI AHANI3Y HAYKOGOL imepamypu 3p00IeHO BUCHOBOK, WO MAKUL NiOXI0 € HedOCMAMHbO
0b6IpyHmosanum. Becmanoeneno, wo oxkpemi npedcmasHuKu yusiibHO-NPAasosoco Nioxody He 3anepeuyroms, ujo CHop-
TMUBHULL KOHMPAKM Moxce 0ymu mpyoosum 002080pOM. ApeyMeHmo8ano, wo smiuanull nioxio 0o npagogoi npupoou €
documbv 00IPYHMOBAHUM, NPOME MAE NeGHI HeDONIKU. [06e0eHO, Wo CROPMUBHUL KOHMPAKIM € 0COOIUBOIO hOPMOTO MPY-
008020 002080pY — KOHMPAKMOM, 8 AKOMY CIOPOHU CAMOCMITIHO MOJCYMb 8USHAYUMU CIMPOK 11020 Jii, npasa, 06086’ s13Ku
i 6i0N0BIOANLHICMb CMOPIH, YMOBU PO3IPEANHS 002080pY Mowo. Bucynymo me3sy, wo sacmocysaniss 00 CHOPMUBHO20
KOHMPAKmy came HOPM 3aKOHOOA8CMEA NPO NPayio 00360158 KPAWUM YUHOM 3AXUCMUMU NPA8A CHOPMCMEHA, adice 6
mpyoosomy 3aKOHOOA8CMEI NepeddAYeHo 3HAUHO Oinblue 2apaHmill npae NPAYI6HUKA, HIdNC 8 YUBLIbHOM) — BUKOHABYA,
AKull Hadae nocayeu. Bcmanoaneno, ujo ceped cnopmugnux acoyiayiti ma gedepayii Hemae eOHOCMi u000 NPagosoi npu-
poou cnopmugHozo koumpaxmy. Ha niocmasi ananizy cy0oeoi npakmuxu 3pobieHo 8UCHOBOK, W0 CYOU NPU UDIUUEHHT
CROpI8, W0 BUHUKATOMb 3i CHOPIMUBHO20 KOHMPAKNLY, KEPYIOMbCSL HOPMAMU mMPy008020 3aKoHodascmead. Bemanoeneno,
WO OCHOBHUM OdHCEPENOM NPABA, SIKe MICIUMb HOPMU, WO Pe2yiolomb NPABoGIOHOCUHU WOOO0 YKIAOAHHS, 6UKOHAHHS Md
NPUNUHEHHS. CRHOPMUBHO20 KOHMPAKMY, € 3AKOHOO0A8CMB0 YKpainu npo npayto. 3pobieHo UcCHOB80K w000 OOYIIbHOCHI
YiMKO20 BUSHAUEHHS 8 3AKOHOOABCMEI, U0 OHCePeNOoM NPABOBO20 Pe2YO8AHHSA NPABOBIOHOCUH 3 YKAAOAHHS, BUKOHAHHS
ma npunuHeHHs: CHOPMUBHO20 KOHMPAKMY MAae Oymu 3aK0H00ascmeo Yxpainu npo npayio.

Kniouogi cnoea: cnopmusnuil Koumpaxkm, mpyoosuii 00208ip, KOHMPAKmM, YUELIbHO-NPABOSULI KOHMPAKm, npogeciti-
HULl cnopm.

Gnizdovska G.M., Grechko Y.L. SOME PROBLEMS OF PROTECTION OF LABOR RIGHTS
OF PROFESSIONAL ATHLETES IN NATIONAL COURTS

The article is devoted to the study of problematic issues that arise when protecting the labor rights of professional
athletes in national courts. The complexity of such cases is primarily due to the lack of legislative consolidation of the
legal nature of a sports contract as labor contract. It has been established that in legal science there is no unity of views on
the legal nature of the sports contract and there are three main approaches: civil-law, labor and mixed. Proponents of the
civil-law approach identify features that are inherent in a sports contract, but cannot be inherent in an employment contract
(unlike a civil-law one), however, based on the analysis of scientific literature, it was concluded that such an approach is
insufficiently substantiated. It has been established that some representatives of the civil law approach do not deny that a
sports contract can be an employment contract. It is argued that the mixed approach to the legal nature is quite justified, but
it has certain shortcomings. It has been proven that a sports contract is a special form of a labor contract — a contract in
which the parties can independently determine its validity period, the rights, obligations and responsibilities of the parties,
the conditions for terminating the contract, etc. The thesis is put forward that the application of the labor legislation to the
sports contract allows for better protection of the athlete's rights, because the labor legislation provides for much more
guarantees of the rights of the employee than in the civil law - the performer who provides services. It has been established
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that there is no unity among sports associations and federations regarding the legal nature of a sports contract. Based on the
analysis of court practice, it was concluded that the courts are governed by labor legislation when resolving disputes arising
from a sports contract. It has been established that the main source of law, which contains norms regulating legal relations
regarding the conclusion, execution and termination of a sports contract, is the labor legislation of Ukraine. A conclusion
was made regarding the expediency of a clear definition in the legislation that the source of legal regulation of legal relations
on the conclusion, execution and termination of a sports contract should be the legislation of Ukraine on labor.

Key words: sports contract, labor contract, contract, civil law contract, professional sport.

[ocranoBka mpodmemu. CroprcMeH HaOyBae
crarycy npodecionasa 3 MOMEHTY YKJIaJaHHS KOHTP-
aKTy TpO y4acTh y BIiANOBINHWUX 3MaraHHax. [lms
KOMaHIHHUX BHJIIB CIIOPTY 1€ CIIOPTUBHUI KOHTPAKT
MDK CITOPTCMEHOM Ta CIOPTHBHUM KiyOom. IIpote
3aKOHOJABCTBOM OJIHO3HAYHO HE BHM3HAUEHO Ipa-
BOBY IIPHUPOJLY TAKOTO KOHTPAKTY: UBIILHO-TIPABOBY
yn TpyaoBy. Lle yckiagHioe 3axXucT TPyAOBUX IpaB
CIIOPTCMEHIB-TIPOQeCiOHATIB, OCOOIMBO TPH BHUPI-
IIEHHI CIIOPTHBHUX CIIOPIB y HAIlIOHAIBHHUX Cyax,
SIKUM TIOTPIOHO 00paTH 3aKOHOAABCTBO, IO Ti/IsTae
3acTocyBaHHIO. HaBeneHa HEBH3HAYEHICTH € iCTOT-
HOIO MPOOJIEMOI0 TIPAaBOBOTO PETYIIOBAHHS y cdepi
npodeciiftHoro cnopty B YKpaiHi, sika morpedye Hay-
KOBOTO JIOCIIJIKEHHSI.

AHaJi3 ocTaHHIX I0CTIIKeHb Ta MyOsikamiii.
JocmipkeHHI0 TIpaBOBOi NMPHUPOIM Ta 3aKOHOIAB-
YOro peryjioBaHHsS BiJHOCHH, IO BUHHUKAIOTH MiX
CHOPTCMEHOM-TIPO()ECIOHAJIOM ~ Ta  CHOPTHBHHM
KJIyOOM, TIPUCBSYCHO TIpalli 0ararhbOX BITUU3HSIHUX
Ta 3apyODKHUX BUEHHX. 30Kpema, €pemenko A. O.,
Kopx C. O., H. B. YBapoBa mocmiKytOTh CyTHICTb
[TPaBOBOT MPUPOJIN TAKMX BIAHOCHH Ta TIpodheciiHumit
crnopt Ak ocobmuBy ¢opmy pobortu. I. Bynkeuu,
C.TaBpumixo, O. Kammi, M. I. Kekepuens, O. 1. Yenuc,
O. B. YopHoyc po3DIsiIalOTh CIIOPTUBHUM KOHTPAKT
31 CIIOPTCMEHOM-TIPO(ECIOHATIOM K TPYAOBY YTOIy
MDXK TPAIliBHUKOM Ta poOOTOMaBIIEM. Y CBOIO UEpTy,
O. C. Omenpuyk, O. . Cyxa, M. O. Tkanuu, M. Tne-
YMYypaToB CXHJISIIOTHCS IO LUBLILHO-IPABOBOI MPH-
POAM CIIOPTHUBHOTO KOHTPAKTY.

Uunna penakiiisi cr. 38 3akony Ykpainu «[Ipo
(bi3n4yHy KymbTypy 1 CIOPT» HE MICTUTh UITKOTO
BH3HAYEHHS KOHTPAKTY, 10 YKIAJAETHCSI MIX CIIOPTC-
MEHOM-TIpodecioHaIoM Ta KIIyOOM, SIK TPYIOBOTO.
BincyTHicTh €IMHOTO MIiAXOMY 3 I[BOTO MHTaHHS
y IOPUIMYHIN Hay1L[l MATBEPIKYE aKTya bHICTh JOCITi-
JDKEHHSI THUX TPOOJIeM, 1110 BAHUKAIOTh [TPY 3BEPHEHHI
CIIOPTCMEHIB-TIPO(hECiOHANIB 0 HAIlIOHATLHUX CYIIIB
3 METOIO 3aXHUCTy CBOiX TPYJIOBHX IIPaB.

MeTor0 cTarTi € JOCHi/KEHHS TMpoOIieM, IIIo
BUHHUKAIOTh IIPHU 3aXUCTI TPYJOBUX IpaB CIIOPTC-
MEHIB Y HallloHaJbHHUX cyfax. Po3kpurTs mpoOie-
MaTUKHU 3IMCHIOETBCS, Y TOMY YHCT, Yyepe3 J0Ci-
JOKEHHS TIPABOBOT ITPUPOJIU CIIOPTHBHOTO KOHTPAKTY,
AKAA YKIATAEThCI MK CIIOPTCMEHOM Ta CIIOPTHB-
HUM KITyOOM, a Tako)kK BCTAHOBIICHHS, HOPMH SKOT

ranysi mpaBa MiJUIAraloTh 3aCTOCYBAHHIO MPH BHPi-
IICHHI HaIlIOHAJILHUMU CyJIaMU CIIOPiB, 1110 BUHUKA-
IOTh 31 CHOPTUBHUX KOHTPAKTIB.

BuxnagocHoBHoromarepiasy. Yactuaor 3 cT. 38
3akony Ykpainu «lIpo ¢izudHy KyasTypy 1 ciopT»
nependadeHo HaOyTTS CTAaTyCy CIIOpTCMEHa-pode-
cioHana 3 MOMEHTY YKJIQJIeHHsI HUM KOHTPaKTy 3 Bij-
MOBIJIHUMU Cy0’ €KTaMU CIIOPTY MPO y4acTh y mpode-
CIMHUX 3MaranHsx [ 1], ajie He BU3HAYEHO, UM € TAaKHA
KOHTPAKT TPYJOBUM.

VY 3B’SI3Ky 3 TakOl HEBU3HAYCHICTIO HA Ipak-
TUI[I BUHUKAIOTh CYNEPEYHOCTI MO0 BUOOPY HOPM
npaBa, SIKI MUIATaroTh 3aCTOCYBaHHIO, OCOOIUBO
NpY PO3IVISIIII CIIpaB CylaMH Tepinoi iHcTaHMil, mo
HE JI03BOJISIE CIOPTCMEHAM HAJISKHUM YHHOM 3aXHC-
TUTH CBOI TTpaBa.

3okpema, 3 pimeHHs [BaHO-DpaHKiIBCHKOTO
Micekoro cyny IBano-®paHkiBcbKoi oOnacti Bix
01.03.2019 poky y cmpasi Ne 344/16851/17 BOaua-
€THCS, IO CYJl BIIMOBUB Y 33JI0BOJICHHI ITO30BY MPO
CTSITHEHHS 3apO0ITHOI TUTaTH Ta PO3IpBaHHA KOHTP-
aKTy, OCKUIBKM IPUHIIOB IO BHUCHOBKY, L0 YKJa-
JCHUH MK CTOPOHAaMH — CIIOPTCMEHKOIO Ta BOJICH-
OOJIBHUM KJIyOOM — KOHTPAKT HE MOYKHA PO3IVIsIATH
SK TPYIOBHI JOTOBIp 1 110 M)XK HUMHM HE BHHUKIN
TPYAOBI MPABOBITHOCHHH SK MiK poOOTOAaBIIEM Ta
nparfiBHUKOM [2]. Takuif BHCHOBOK Cy/y € TIOMFIKO-
BHM, TIPO IO CBITYUTH CKACYBAaHHS PIIIICHHS CYIaMH
aneJIAmiiHol Ta KacalliiiHOl 1HCTaHIlIH.

Y npaBoBiii HayIli TAKOXK BiJICYTHS €JHICTh TIOTJIS-
JiB I0J0 NPaBOBOI MPUPOAM CHOPTUBHOTO KOHTP-
akTy Ta BHOOpY ranysi mpaBa, HOpMaMH SIKOT Mae
OyTH BpETYIHOBAHO HOTO YKJIAJaHHS, BAKOHAHHS Ta
NPUIIMHEHHS, @ TAKOXK SKMMHU HOPMaMH CIIifl KepyBa-
THUCS TIPY BUPIIIIEHH] CITOPIB.

[ornsiain BYUEHUX MOXKHA PO3IUINTH HA 1B OCHO-
BHi rpynu. [IpeacTaBHUKH Nepioi BBaKaIOTh CIOP-
TUBHHUH KOHTPAKT IMBUILHO-IPABOBUM JIOTOBOPOM,
TOJI AK MPEACTaBHUKHU APYToi — TpyAoBHUM. SIk mpa-
BUJIO, NOCIIIHUKYA HE BUOKPEMIIIOIOTH TPETIO TPYILY
[3,c. 151], [4, c. 11], mpore, Hanpuknax, M. A. Tixo-
HOBa PO3IVIAA€ MOXKJIUBICTD 3aCTOCYBAHHS IT1AXOLY,
3TiAHO 3 SIKUM CHOPTUBHUM KOHTPAKT Ma€ 3MilllaHy
dbopMy 1 TO€JHYE O3HAKU LUBIIHLHO-TIPABOBOIO Ta
TPYAOBOTO JIOTOBOPIB [5].

0. C. OMenpuyk Bim3HA4Ya€e, IO CIIOPTHBHHUI
KOHTPAKT Ma€ XapakTepHi PUCH LUBUIEHO-TIPAaBOBOTO
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JOroBopy. BueHuii aprymMeHTye CBili BUCHOBOK THM,
mo npodeciiHOMYy KOHTPaKTy NpPUTaMaHHUH Pl
0COONMBOCTEH, cepell SKUX BCTAHOBJICHHSI CTPOKY
Iii; BU3HAUEHHS OCOONMHMBHUX OOOB’S3KU IS CTOPIH
KOHTPAaKTy; HEMOXKJIHMBICTh KOHKPETHO BCTaHOBHUTHU
B KOHTpakTi poOOYMU dYac, MOXKIHUBICTH PO3IIISIILY
CIOpPIB B M03aCyJOBOMY MOPSIIKY — CIIOPTHBHUM
apOiTpakeMm [6].

IToromxyrounce 3 Tezamu O. C. OMenpayka mpo
Te, 1[0 CIOPTUBHOMY KOHTPAKTY JIHCHO IpUTaMaHHI
BKa3aHl OCOOJMBOCTI, BiJA3HAUYMMO, IO, Ha HAaIlll
OIS, HasBHICTh OINMCAHUX O3HAK HE JI03BOJISIE
BiTHECTU CIIOPTUBHUI KOHTPAKT 10 LUBIIBHO-TIpa-
BOBHX, a HE J0 TPYAOBUX JJOTOBOPIB.

Binbi 00rpyHTOBaHOIO BOAYAETHCS apryMEHTAIIis
BIIHECEHHSI CIIOPTUBHOTO KOHTPAKTY IO ITUBUILHO-
MIPaBOBUX JOTOBOPIB, 3ampornornoBana M. O. Tkamu-
YyeM, Ha lyMKY SIKOTO PO LMBIIbHO-IIPABOBHI XapaK-
TEp CHOPTUBHOIO KOHTPAKTY CBIAYUTH HAOpaHHs
HUM YWHHOCTI 3 MOMEHTY WIiAMUCAHHS; MOXKIIH-
BICTh 3MiHHM CIIOPTUBHOTO KOHTPAKTY TiJIBKH 3a 3T0-
JIOI0 CTOPiH; MOXKJIIUBICTH PO3ipBaHHS CIOPTHBHOTO
KOHTPAKTY 3 ITJICTaB, IMepeadaueHnX K 3aKOHOIAB-
CTBOM, TaK i caMUM KOHTpakToM. [7, c. 327].

O. . Cyxa Hajgae XapaKTEepUCTUKY KOHTPAKTY
PO CMOPTUBHY AISUTBHICTH caMe SIK HUBIIBHO-TIpa-
BOBOMY JIOTOBOPY IIPO HAJaHHS MOCIYT Ta BKa3ye,
0 BiH € KOHCEHCYaJIbHUM, OTUIATHUM, JIBOCTOPOHHE
3000B’SI3yI0OUNM JOTOBOpOM. PasoMm 3 TwM, mocmin-
HUIISL HE 3a1iepevye, 10 CIOPTUBHUI KOHTPAKT MOXKeE
yKJIagaTucs He nume y (GopMi IHMBUILHO-IPABOBUX
JIOTOBOPIB, a # y opmi TPyIOBOrO KOHTPAKTY, OCO-
O1MBO B KOMaHIHHMX BHIax cnoprty [4, c. 11]. Ha
HAIll TIODVISA], 1€ HEe JI03BOJISIE BBAKATH CIIOPTHBHHI
KOHTPAKT CyTO LUBUIBHO-IIPABOBUM KOHCTPYKTOM.

LlixaBuM BOAYa€THCS MO Y30€IBKOTO BYEHOTO
M. TneymypatoBa, KU, B IJIOMY IPUTPUMYIOUHCh
JOYMKH TIPO LHMBUIBHO-TIPABOBY TPUPOIY CIIOPTHB-
HOTO KOHTPAKTy, BKa3ye, 110 TaKUH KOHTPAKT MOXKE
MaTu 3MIIaHy MPHUPONY 1 MOETHYBAaTH O3HAKU SIK
[IUBUTBHO-TIPABOBOTO, TaK 1 TPYIOBOTO IOTOBOPY
[8, c. 38]. Janwmii minxix BOa4a€eThCst OUTBIT BUIPAB-
JAHUM, HDXXK HaBeACH! BUILE MOIISIN MPO CIIOPTHB-
HUI KOHTPAKT SIK IMBIIBHO-ITPABOBHIA JOTOBIp.

Sk 0coOauBY GOpPMY TPYIOBOTO JIOTOBOPY KOHTP-
akT Qyroomicta npornonyroTh podrsiaaru O. [. Yenne
ta M. 1. Kekepuenn. Sk CTBepIKYIOTh BKa3aHi BUCHI,
KOHTPAKT TOEIHYE Y CO01 MOJIOKEHHS, 110 PeryJro-
IOTBCSI IK TPYAOBUM, TaK 1 HUBUIBHUM 3aKOHOJAB-
cTBOM. Jl0 YMOB, SIKi PEryJIIOI0TbCS HOPMaMH TPYIIO-
BOTO TIpaBa, HaJleKaTh OIUIaTa Ipalli, 3a0e31eYeHHS
YMOB TIpalli, TOAl SIK HOpMaMH LHWBIIFHOTO TpaBa
BpETYJIbOBaHO mTpadHi CaHKIIIi, YMOBU Ta MOPSIOK
OJTHOCTOPOHHBOTO PO3ipBaHHs KOHTPAKTy [3, c. 151].

O. Kammi, I'. ByakeBnu ta C. 'aBpuiiko BBaxa-
I0Th OUNBLI CIYIIHUM PETYIIOBATH MPAI0 CIIOPTC-
MEHiB-IIpodecioHaliB HOpMaMu TPYIOBOTO IpaBa,
OCKIJIBKM KOHTPAKT SIK 0coOnmBa (hopma TPyHAOBOTO
JTIOTOBOPY € TTiICTaBOIO BHHUKHEHHS TPYIOBUX ITPaBO-
BiJTHOCHH, 1 CaMe «3 MOMEHTY YKJIaJIaHHS KOHTPaKTy
¢yTOomicT HaOyBae cTaTycy HaliMaHOTO MpAaIliBHUKA,
Ha SIKOTO MOIUPIOETHCS 3aKOHOAABCTBO PO TPALEO»
[9, c. 19-20]. AnasioriyHuii BUCHOBOK MOXKHa 3pO-
OUTH HE JUIIIE MOI0 (PYTOOTICTIB, a ¥ MO0 CIIOPTC-
MEHIB, K1 3aiMafOThCSI IHIIIMH BHIAMH CITOPTY.

0. B. YopHoyc mpuxoAuTh 10 OOTPYHTOBaHOTO
BUCHOBKY, L0 «JJIsl BPETYJIOBaHHS MIPAaBOBiAHOCHH
MDK criopTcMeHamHu Ta cy0’ektamu cdepu pizmaHoi
KyJIBTYPU YKJIJAQ€ThCSl caMe TPYAOBUH KOHTPAKT»
[10, c. 58]. Buenwmii cirynrao 3ayBakye, o Heo0XiTHO
PO3MEKOBYBATH JisSUTHHICTh CIIOPTCMEHIB B KOMaH/I-
HUX BUJAX CIIOPTY, JIe MK KITIyOOM Ta TpaBIeM CKJIa-
JTAIOTHCSl BITHOCHHU pOOOTOMABEIb-TIPAIIBHUK, Ta
IHAMBITyalIbHUX BHIAX CIIOPTY, 1€ CIIOPTCMEH 3/iH-
CHIOE JIISUTBHICTD, SIKa 33 BCIMa O3HAKaMU (PaKTHUHO
€ HE3aJIeKHOI MPO(ECIHHO ISUTBHICTIO, X0Y 1 HE
BH3HAETHCS TAKOIO 3aKOHOJIABCTBOM. Y TaKOMY pasi
CIIOPTCMEH, SIK TIPaBUJIO, YKJIA/Ia€ IOTOBIp 3 IPOMOY-
TEpOM, i BITHOCHHH CTOPIH MAIOTh LIMBIJIbHO-TIPABO-
Buit xapakrep [10, c. 59].

CrioprcMeHH HeE BXOISTH JO TIEPENiKy camMo-
3alHATUX 0ci0. YKJamaoun CIOPTUBHUN KOHTPAKT,
CIIOPTCMEH HE JIi€ TaKOX K (pizudHa 0Cc0o0a-TTiIITPH-
emenb. Ha Hamry yMKy, BiTHOCHHH, SIKi BUHHKAIOTh
MDK CIOPTCMEHOM-TIPO()EeCiOHaIoM Ta KIyOoMm, 3a
CBOEIO MPABOBOIO PUPOJIOIO € TPYAOBUMH 1 PETYITIO-
I0ThCSI HOpMaMH1 3aKOHOJIABCTBA MO Tpalo. Biamo-
BiJTHO, CIIOPTUBHHUI KOHTPAKT, Ha MiICTaB1 SKOTO TaKi
BIIHOCHHN BWHHKAIOTh, TpynoBuii. CropTcMeH
€ TIPaIliBHUKOM, JIJISl SIKOTO 3aHATTS CIIOPTOM € OCHO-
BHUM BHJIOM JiSUTBHOCTI 1 IKUH BUKOHY€ TIEBHUW BUJT
pobotu — TpyoBY (PYHKIIIFO, 3MICT SIKOT CKJIa/Ia€ KOH-
KpeTHE KOJI0 000B’sI3KiB CIOPTCMEHa SIK IIPaI[iBHHKA.

Jo tpynoBoi ¢yHKIIi cmopTcMeHa BXOIUTH
He Jmie O0OB’SI30K OpaTW ydacThb B 3MaraHHsX,
a i TpeHyBaHHS, POXO/KEHHS MEIUYHHUX OTIISIIB,
y4acThb B 3axofax KiyOy Ta pekiami Tomo. 3akpi-
TUICHHSI B CIIOPTHBHOMY KOHTPAKTi IIMPOKOTO KOJia
000B’SI3KIB CIIOPTCMEHA 3a CBOEIO MIPABOBOO IPUPO-
JIOI0 € BU3HAUYEHHSAM HOro TpynoBoi (QyHKIII.

bimpm  oOrpyHTOBaHMM, MPOTE HE T030aBIe-
HHMM IIEBHHX HEIOJIKIB, BOAYAETHCS TAKOX ITIJIX1JI
JIOCITITHUKIB, SIKI HATIOJSTAIOTh HA 3MilIaHil MpaBo-
Bilf MPUPOAI CIIOPTHBHOTO KOHTPAkKTy. Tak, BiACyT-
HICTh BU3HAUCHOCTI IOJ0 PEryJIIOBaHHS BIiJIOBII-
HUX BITHOCHH HOPMaMmH TPYIOBOTO YM IUBLIHHOTO
IpaBa MOXE MPU3BECTH JO CKIATHOIIIB TPH BHUPI-
IICHHI CIIOpiB, ajpKe OpraHy, SIKUU pO3IVIsjaTHMe
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crip, HEOoOXiTHO BU3HAYUTH HOPMH, IO ITiJIsra-
I0Th 3aCTOCYBaHHIO. TOMYy CTOpOHaM CIIOPTHBHOTO
KOHTPAKTY JIOIJIbHO BU3HAYATH, HOPMaMH SKOi came
raxy3i mpaBa BOHU KEPYIOTHCS IIPU HOTO yKJIaTaHHI.

[Ipu BU3HaUEHHI IPaBOBOI IPUPOIH CIIOPTUBHOTO
KOHTPAKTy IOLUIBHO 3BEPHYTHCS OO0 JOKYMEHTIB
CIIOPTHBHHUX (peJiepalliii Ta acoIiamii.

VY Pernamenti YkpaiHcbkoi acomiamii ¢yToomy
31 crarycy 1 TpaHchepy (yTOOICTIB «KOHTPAKT»
BU3HAUECHO SIK «(POpPMY TPYHAOBOI Yyroiu Mix mpode-
cioHATBbHUM (PyTOOTHPHUM KIIyOOM Ta WOTO IpalliB-
HUKOM», sIKa YKJIaJIeHa 3 METOI0 y4acTi y 3MaraHHsx
[11]. Taxuil KOHTpakT BU3HAua€ YMOBH TPYIOBHX
BITHOCHH MiX KiyOom i ¢ytOomicrom [11]. Otxe,
VYkpaincbka acoriaigis Gpyrooay (aaii 3a TEKCTOM —
YA®) BUXOIUTH 3 TOTO, IO CIIOPTUBHUI KOHTPAKT
€ caMe TPYZJOBUM JIOTOBOPOM.

YA® 3arBepmkeHo 1 BBeneHO B Jif0 TumoBy
¢dopmy KoHTpakTy ¢yTOomicTa-npodecionana, sika
€ 000B’SI3KOBOIO ISl 3aCTOCYBAHHS y B3a€MOBIIHO-
CHUHaX MK NpodeCioOHaIbHUME Kiy0amu Ta GpyToo-
mictamu [11].

OcCoOMuBICTIO TPYNOBUX BITHOCWH y (yTOOI
€ TaKoX 1 Te, IO KOHTPAKT MOBHHEH BiJIOBiJaTH
«MIHIMQJIFHUM BHUMOTaM /0 CTaHIApTHOTO KOHTp-
akty (yrOomicra-mpodecionana, BU3HAYCHUM YTo-
nor Mk YEDA, €IIDJI, ACK i €sponeiicbkoro
muBiziony @IDIIIIPO Bix 19 xBitHa 2012 poky»
[11]. ToGTO, MiHIMaNBEHI BUMOTH JO CTaHAAPTHOTO
KOHTPaKTYy 3aTBEp/KEHI Ha PiBHI MDXHAPOTHUX PyT-
OOJIBHUX OpraHi3ariil.

HaromicTts Ha odiuiiinomy BeO-caiiti deneparii
Oacker0o1y YKpaiHM PO3MIIEHO THUIIOBHM KOHTP-
aKT TPO HaJaHHS TOCIYT TpaBIl 0AacKeTOONBHOI
KOMaH[IH, 3TiAHO 3 mpenmeTroM sikoro «lpasenp 3a
IPOIIOBY BHHAropoay Oepe Ha cebe 3000B’si3aHHS
Ha/aBaTu MOCIYTH MpogecioHanbHOro rpasLsi-Oac-
KeTOOoJTiCTa KOMaH/IU MPOTATOM CTPOKY 1 HA YMOBax,
BU3HAYCHUX B 1IboMY KOHTpakTi (ani — mociayrn)y».
Pa3zom 3 THM, TaM pO3MIIIEHO TaKOK THUIIOBY (hopmy
TPYIOBOTO KOHTPAKTy MIX KITyOoM Ta rpasiem [12],
3 YOro MOXKHA 3pOOMTH BHCHOBOK, 110 dexpeparis
OackerOomy VYKpaiHu 3anumiae BuOip NPaBOBOTO
pETYTIOBaHHS CIIOPTHBHOTO KOHTPAKTy Ha PO3CYI
KIIyOy Ta rpaBIIsl.

Oenepartis Bosielioomy Ykpaiau (gai 3a TEKCTOM —
®BY) TakoX MPOTOHYE CBOIM WiIeHAM THUITOBY (popMy
CIIOPTUBHOI'O KOHTPAKTY, SIKHM € CTPOKOBUM TPYIO-
BUM JIOTOBOPOM, PETYJIOIOUUM «TPYAOBI BiAHOCHHU
MiX CIIOPTCMEHOM 1 poOoToAaBLEM, SIKi 3 CTOPOHU
OCTaHHBOTO PEai3yIOThCS AAMIHICTpAIi€l0 KIyOy»
[13]. 3a BKa3aHUM KOHTPAKTOM CTIIOPTCMEH BHKOHYE
poboTy 1 oTpuMye 3a Iie 3apoOiTHY IIary, a podo-
ToJaBelb 3000B’SI3YEThCS 3a0€3MEUUTH  HAICKHI

YMOBU TIpari. BaXIMBHM TIOJOXEHHSM THIIOBOTO
TPYAOBOTO KOHTPAKTy € Te, IO B3a€MOBIIHOCHHU
CTOPIH, HE BPETrYJIbOBaHI KOHTPAKTOM, PEryIIOI0ThCS
BIIITOBITHUMH HOPMaMH 3aKOHOAABCTBA MPO IIPAITO
VYkpaiam [13]. Brim, THIOBa (hopMa HE € FOPUIUIHO
000B’SI3KOBOIO, 2 TOMY CTOPOHH BCE€ OJIHO HE 1T030aB-
JIeH1 TIpaBa YKJIACTH KOHTPAKT SIK IMBUILHO-IIPABO-
BUW JIOTOBip. MU MO3UTHBHO OlliHIOEMO, 1110 DBY
y SIKOCTI THIIOBOT (DOPMH CIIOPTHBHOTO KOHTPAKTY
IIPOIIOHY€E CaMe€ TPYIOBUI KOHTPAKT.

AHaTI3yIOUH MTOJIOKEHHS 4. 2 cT. 38 3akoHy Ykpainu
«IIpo GpizruHy KynbTYpY 1 CIIOPT», MOKHA IIATH BUCHO-
BKY, 10 y TIEPEJIiKy JLKepes NPaBOBOIO PEryJIIOBAHHS
npodeciitnoro criopry lluButbHHN KOAEKC YKpaiHu
OKpeMO HE BUIUIAEThCS, Ha Biaminy Bix K3nll, o
CBITYMTH MPO PETyITIOBAHHS BIAMOBIAHUX MPABOBiIHO-
CHH caMe 3aKOHOIaBCTBOM IIpo Tpaitio [1].

3rigHo 3 4. 3 c1. 21 K3nll Ykpaiam, koHTpakT
€ 0co0mMBOK (OPMOKO TPYHAOBOTO JIOTOBOPY, «B
SAKOMY CTpOK Horo aii, mpaBa, 00OB’sI3KM 1 BifMoO-
BiZJANIbHICTh CTOPiH (B TOMY 4YHCJI MarepiaibHa),
YMOBH MarepiaapbHOTO 3a0e3MeueHHs Ta opraHizaiii
mparli TpariBHAKAa, YMOBH pO3ipBaHHS IOTOBODY,
B TOMY YHCJIi JJOCTPOKOBOTO, MOXKYTh BCTAHOBITIOBA-
THUCS YTO/IO0 CTOpin» [14].

BbavaeTbcs, 10 CHOPTUBHOMY KOHTPAKTy Bilac-
TUBI 03HaKH, HaBeaeH] B 4. 3 cT. 21 K3nll Ykpaiuu,
a TOMYy BiH HE € TPOCTUM TPYIOBHUM JOTOBOPOM.
Ockinpku K3mll Ykpaiam mo3Bomsie cTropoHaM Ha
BJIACHUU PO3CYJl BU3HAYUTH PSAJ] YMOB, JIOBOAH TPH-
XWIBHUKIB IMBLIBHO-TIPABOBOTO IiIXOMy HE BHJA-
IOTbCSL TIOCTaTHBO CHUJIBHUMH, apKe 1X OCHOBHOIO
NPETeH31€10 0 TPYAOBOI MPUPOAU CIIOPTHBHOTO
KOHTPAKTY € Te, [0 B TAKOMY pa3i cBoOOIa CTOPiH
MIpH HOTO YKJIaJaHHI € HAATO 0OMEXEHO0. 3aCTOCy-
BaHHS JI0 CTIOPTUBHOTO KOHTPAKTY caMe HOPM 3aKo-
HOAABCTBAa MPO MPALIO JO3BOJISIE KPAIIUM YHHOM
3aXMCTUTH IpaBa CIOPTCMEHA, aUKEe B TPYIOBOMY
3aKOHOJABCTBI Mepen0ayeHo 3Ha4HO OuIbIIe rapaH-
Tii TpaB TpaliBHUKA, HDK B IIUBUIBHOMY — BHKO-
HAaBI, SIKUI HAJa€ MOCITYTH.

VY 1poMy CBITJI CIIOPTHBHI KIyOHW 3allikaBlieHi
B YKJIaJaHHI caMe [UBUILHO-IPABOBOTO JOTOBOPY 3i
cnoprcMeHoM. OCKiJIbKH CIOPTCMEH Y BiIHOCHHAX
3 KIIyOOM € MEHIII CHIILHOIO CTOPOHOI0, CaMe 3aKOHO-
JIaBye 3aKpITUICHHSI TPABOBOI MPUPOIU CIIOPTHBHOTO
KOHTPAKTY SIK TPYIOBOTO JOTOBOPY CIPUATHME Kpa-
IIOMY 3aXHCTY TpaB CIIOPTCMEHIB.

3 aHamizy NPaKkTHKH CYIIB BUIIAX 1HCTAHINH
BOAYa€ThCs, 10 SKIIO y CIOPTHBHOMY KOHTPAKTi
mij yac yknajaHHs Oyja BH3HAueHa HOTro TpyaoBa
npUposia, CTOPOHM IMiJ| Yac PO3NISAY CIpPaBU HE
HAMaraloThCs OKPEMO apryMeHTyBaTH Ied QaxT.
Hanpuknan, anemsniinuii cyn JloHerpkoi oOmacTi,
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npuiimaroun 19 rpynns 2013 poky pilieHHs y cpaBi  KOHTPAKTy CHOPTCMEHa Ta 0CcOOMMBOCTI HOro ykia-
Ne 0501/2754/2012 npo Bu3HaHHS HaKa3y Mpo 3Biib-  jAeHHA. Pasom 3 1M, Bepxosuuii Cyn BigmiTUB, 110
HEHHS HE3aKOHHUM, TPUINHMHEHHSA Jii KOHTPaKTy,  CyJ anessIiiHOl iHCTaHIii MpoaHanizyBaB yKIaJIeHUH
CTATHEHHSI 3a00prOBaHOCTI 1O 3apoOiTHIM Tiari,  MiX CTOPOHAMH KOHTPAKT, OIIHUB HOTO ICTOTHI YMOBH
BapTOCTI XapuyBaHHsS, IPOXKUBAHHS, CEPEAHBOTO  Ta AIHIIOB BHCHOBKY, 1[0 TAKUH KOHTPAKT MOXKHA
3apo0iTKy 3a yac 3aTPUMKH PO3paxyHKy IIpH 3BiIb-  po3misimatd sik ¢opmy Tpyzosoro norosopy. Cepen
HEHHI, BIJIIKOAYBAaHHS MarepianbHOi Ta MOpaJbHOI  ICTOTHMX YMOB HEOOXiZHO BiJ3HAYMTH: CTPOK Mii
mKogu Mik ¢QyrOomictom Ta OOmacHOI TpoMaa-  KOHTPAKTy; YMOBH TPEHYBaHb Ta IMiJTOTOBKH J0 3Ma-
CbKOI oprasizaiiero «®DyroonpHuii kKiy0 «Cra- — raHb; npaBa Ta 0OOB'SI3KM CTOPIH; COLIAJIBHUI TaKeT;
BYTHY», TI030BHI BUMOTH 3aJIOBOJILHUB YacTKOBO,  BHMOTH JIO CIIOCOOY JKHTTSI CIOPTCMEHA; TOCTPOKOBE
BH3HABIIH, [0 TPYIOBI IMpaBa Mo3uBada Oy MOpy-  pO3ipBaHHS KOHTPAKTY 3 IHIIIaTHBH CIOPTCMEHA Ta
meHi. Binmosinayd, hyrOonpHMIA KITy0, Y CBOIO Uepry  CIIOPTHBHOI OpraHi3allii; BiAIIOBiIaIBHICT 3a MOpY-
HE CIPOCTOBYBAaB caMe TPYAOBY HNPUPOLY YKJIage-  IIEHHS YMOB KOHTPaKTy Ta BUpileHHs cropis [18].
HOTO KOHTpakTy [15]. Ha namry gymky, Uit e(heKTHBHOTO 3aXHCTY MpPaB
Tak, y mocranosi Bim 08.04.2020 p. (cmpaBi  crmopTcMmeHa-mpodecioHana, siki BAHUKAIOTh 3 CIIOp-
Ne 524/8300/18-11) BepxoBuuit Cyq BUXOAMB 3 TOTO,  THBHOTO KOHTPAKTY, NP 3BEPHEHHI 70 HAIIOHAIIb-
o Mk ¢ytoorictom Ta 'O «®K «['ipauk-Criopt»  HOTO Cymy, TOPEYHO TOBOIWTH, IO TAKHUH KOHTPAKT
Oy/ll0 YKIaJEHO TPYAOBUH KOHTPAKT 1 3aCTOCOBY- € camMe TPyAOBUM (OCHOBHI YMOBH, IIPOLEC TPYAOBOI
BaB JI0 CIIPHUX MPABOBIIHOCUH OO0 MPUIIMHEHHS  MisTIBHOCTI Ta 1i OpraHisaiis, TpyIOBi OOOB’SI3KH,
KOHTPaKTy HOPMH 3aKOHOJIaBCTBa Mpo mpaio [16]. MOYaTOK Ta 3aKiHYeHHS poOOYOro AHS, TPUBAJIICTh
Hopmamu TpymoBoro 3akoHOJaBCcTBa MpPU BHPi-  TepepBH TOIMIO). JIMIIIE Micis bOTO MOYXKHA HABOJAUTH
IIeHHI CTIOpYy TPO CTATHEHHS 3a00pPTOBaHOCTI MO  MpaBOBe OOIPYHTYBaHHS CBOIX BUMOT YH 3allepeveHb
3apoOiTHIN TIaTi, SKWH BUHUK 3 TPYJOBOTO KOHTP- 3 TMOCWIaHHAM Ha Hopmu K3nll Ykpaiam Ta iHIIOTO
aKTy MIDK CHOpPTCMEHOM-iHCTpykTopoM Ta ['O  3aKoHOZABCTBa IpO MpALO.
«Boneibonpanii ky6 «llomitexnik Opecay», kepy- BucnoBku. Ha mifcraBi aHanizy HaykoBoi JiiTe-
BaBcs 1 JKUTOMHPCHKHI amessImiiHui cyn, mo BOa-  paTypd, HOpPM YHHHOTO 3aKOHOJABCTBA YKpaiHW,
yaeTbcst 3 moctaHoBu Bix 23.11.2020 p. (cmpaBa  peniaMeHTHUX JOKYMEHTIB CHOPTUBHUX (enepa-
Ne 286/772/20) [17]. miit (acoriamiif) Ta cymoBOi MPaKTHKH HA CHOTOJHI
[Hma curyanisi, KOJIM Y YKJIQAaHHI CIIOPTUBHOTO ~ MOXKHA 3pOOMTH BUCHOBOK, 11O CHOPTUBHHUM KOHTP-
KOHTPAKTY, CTOPOHU HE BU3HAYMIIM HOT'O IIPABOBY IPH- KT € TPYAOBUM JIOTOBOPOM, a came Horo 0co0IMBOIO
pony. Y TakoMy BUNAJKy cliOpTCMeHH-TIpodecioHamn  (OpMOI0 — KOHTpPAaKTOM. BOadaeTbcs HOMyCTUMOIO
3MYLIEHI IOBOJJUTH, YOMY TaKUH KOHTPAKT € caMe Tpy-  BapiaTUBHICTH MOTISAAIB HA MPAaBOBY MPUPOIY CIIOP-
JnoBUM. 30KpeMa, y rioctaHoBi BepxoBaoro Cymy Bii ~ THMBHOTO KOHTPAaKTy B Haylli, IPOTE, HA HAIY AYMKY,
12.07.2021 y crpasi Ne 344/16851/17 (mpoBa/pKeHHsI B 3aKOHOJABCTBI JPKEPEIIOM ITPABOBOTO PETYIIOBAHHS
Ne 61-12794c¢B19) momo ykiIameHHS TPYIOBOTO KOHTP-  TIPABOBITHOCHH 3 YKJIaJaHHS, BUKOHAHHS Ta TIPUITH-
akTy cnoprcMeHa, BepxoBuuii Cyn 3a3Hadae, 110 HEHHsSI KOHTPAKTy y Tajiy3i copTy Mae OyTH YiTKO
Ha CHOTOJHI 3aKOH HE BU3HAYAE TOHATTS TPYAOBOIO  BU3HAYECHO 3aKOHOJABCTBO YKPAiHU MPO Mpalio.
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CAS FOR ESPORTS: REALITY OR UTOPIA?

The authors examine the peculiarities of dispute resolution in esports and the current state of reforms. The author
analyzes the factors influencing the choice of jurisdiction for consideration of disputes in the field of esports in the
absence of clear rules for determining the jurisdiction and category of disputes in the field of esports.

Attention is drawn to the possible options for jurisdiction in the field of esports. The author notes the peculiarities
of dispute resolution within the framework of litigation, commercial arbitration, sports arbitration court and special
arbitration bodies or persons authorized to consider disputes and their legal regulation. The author describes the
advantages and disadvantages of the existing arbitration bodies and focuses on the mechanisms that have the potential
to improve dispute resolution in the esports industry. Given the practice of dispute resolution, it is summarized that
arbitration and which institutions are currently the main places for dispute resolution in the field of esports.

1t is concluded that due to the increasing inclusion of virtual sports (video games) in the category of sports, they
should have the same protection regime, and therefore, the resolution of disputes related to them should fall under the
Jurisdiction of the Court of Arbitration for Sport. Therefore, the Court of Arbitration for Sport may potentially serve as
the final court of appeal for any sports organization, if provided for in its regulations. At the same time, it is currently
problematic that the Court of Arbitration for Sport has not yet recognised esports as a legitimate sport and has therefore
not yet made any arbitral awards in cybersport disputes. This is the basis for the creation of a specialized court that would
be able to consider a wide range of technical disputes related to video games. However, the author substantiates why the
creation of a new institution is less effective than reforming the existing Court of Arbitration for Sport.

Key words: e-sports, jurisdiction, arbitration, Court of Arbitration for Sport, video games, video game specialists,
commercial arbitration.

Kamingepi H., I'yk [.-M. M. KAC JJIS1 KIBEPCIIOPTY: PEAJIBHICTDH YU YTOIIS?

Y cmammi docniooceno ocobnusocmi supiuienns cnopis y kibepcnopmi ma 3’sicoeano cman pepopm y oanii cepi.
Ipoananizosano paxmopu, wo eniusarome Ha eudip HOPUCOUKYIL 05t po3ensidy cnopig y cgepi Kibepcnopmy 8 ymosax
8I0CYMHOCMI YIMKUX NPABGUIL BUSHAYEHHS IOPUCOUKYIL ma kamezopii cnopig y cghepi kibepcnopmy.

3sepreno ysazy na modxcausi sapianmu opucouxyii' y cgepi kibepcnopmy. 3ayeasiceno 0cobaueocmi posensioy cnopis
8 MedCax cyo08020 nNpoyecy, 6 KOMEPYIUHOMY apOimpanici, y CNOPMUEHOMY apOImpadcHomy cyoi ma CneyiaibHuMu
apoimpasicnumu Op2anamis 4 0codamil, Wo YNo8HOBAICEH HA PO32TIA0 CynepetoK ma ix npasoge pecynoganns. Poskpumo
nepesazu ma HeOONIKU ICHYIOUUX apOImpadCHUX IHCIMANYIL Ma OKPeMy Y6azcy 30CePe0NCeHO HA MEeXAHIZMAX, W0 MAar0mb
nomeHyian 0/ NOKPAWeHHs UPIULeHHs CNOPI8 y KibepcnopmusHitl iHOycmpii. 3 02110y Ha NPpakmuky po3enady cnopis,
niOCYMOBAHO, Wo apoOimpasc ma AKi IHCMumyyii Hapasi € OCHOBHUMU MicYAMU 0I5 o320y CROPI8 Y cghepi Kibepcnopmy.

3pobreno 6ucHoBoK, wo 3a608KU BKIIOYEHHIO 00 KAmezopii cnopmy GipmyanbHux udie cnopmy (8ioeoicop), oHU
Maoms Makuil Camuil pexcuM 3axucnmy, a omoice, SUPIUEHHs NO8SI3aHUX 3 HUMU CHOpI8, NOSuHHe nionadamu nio
1opucouxyito Cnopmuenozo apbdimpasicrozo cyoy. Tomy, chopmusnuii apoimpadxicHuti cyo NOMenyiiHo Modice cryeysamu
OCMAMO4HOI0 ANeIAYIUHOI0 IHCMaHYyiero a5 6y0b-K0i CROpMuUBHOI opeanizayii, AKWO ye nepeddaveHo ii pecnameHmom.
Boonouac napasi npobnemamuunum ¢ me, o Cnopmugnuii apoimpas;cHuil cy0 HA20N0ULYE HA WUPOKOMY MIAYMAYEHHT
nowammsa “‘cnopm” i we He BUHOCUB HCOOHO2O APOIMPANCHOLO piuleHH:A w000 Kibepcnopmuenux cnopis. Lle cayeye
niocmasoio 0. CMEOPEeHHs CReyianizoeano2o IHCManyii, wo 3moana ou po3ensioamu WUpOKul CHeKmp MmexHiYHUux
cynepeuok, nog'sazanux 3 gioeo iepamu. OOHAK, agmMopom 062PyHMOSAHO, YOMY CMEOPeHHs HO80I iHcnumyyii ¢ Menut
eexmugnum, Hidic pepopmyeants edice 0itonoeo CnopmueHo2o apoimpanicHoco cyoy.

Knrwouosi cnosa: xibepcnopm, wopucouxyis, apoimpasic, Misxcnapoonuii cnopmuenuii apoimpasic, gioeoiepu, Qaxieyi
y cghepi sideoicop, KomepyitiHuil apoimpaic.
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Introduction.

Esports, or electronic sports, is a form of competi-
tion using video games. This typically takes place as a
form of organised competition between professional
players who compete in a multiplayer arena. Despite
the name, Esports are not limited to video games that
simulate ‘traditional’ sports events. In fact, some of
the most popular video games played have a combat
or military nature.

In order to answer the question of whether esports
should fall under the remit of the Court of Arbitra-
tion for Sport (CAS), one must first examine whether
esports is actually recognised as a sport discipline.
This question is a very controversial one.

Purpose and objectives. The purpose of the study
is to analyze the peculiarities of dispute resolution
in the esports industry and the place of the Court of
Arbitration for Sport in this context. The objectives
of the study are to find out the current state of dispute
resolution in esports; analyze the problematic issues
of the Court of Arbitration for Sport; consider ways
to improve CAS as an international court for resolv-
ing disputes in the field of video games.

Research methods. The study used such methods
as analysis and synthesis, comparison, systematiza-
tion, and generalization. The analysis method was
used to study certain characteristics of video game
disputes and provide the main definitions of the
concepts. The synthesis method, by combining the
individual aspects of the phenomenon under study,
helped to combine the properties of relations regard-
ing dispute resolution in esports in its unity. The
method of comparison made it possible to compare
the effectiveness of different institutions and identify
their common and distinctive features. The method
of systematization helped to identify patterns in the
regulation of relations in the field of esports, as well
as to create a holistic picture of dispute resolution,
including with the participation of video game com-
panies or independent judicial authorities. The use of
the generalization method made it possible to move
from the individual to the general, from certain prob-
lematic issues of the Sports Arbitration Court to an
understanding of the general situation in the field of
esports dispute resolution, industry stakeholders, and
their impact on regulatory mechanisms.

Main text. In reality, the esports sector is growing
exponentially. The International Esports Federation
of Esports (IESF) says esports is the “world’s fastest
growing sports”, with the participation of millions of
players and billions of fans.

Esport is recognised as a sport in many other coun-
tries across the globe and there are several international
competitions held annually. The IESF boasts 130 mem-

ber countries, and the federation’s main aim is to pro-
mote esports “as a true sport beyond barriers” [1].

This is a testament to the massive global support
towards recognising esports as a sport. It is clear that
esports is growing, and so is global support to recog-
nise it as an official sport. However, there are some
obstacles in the way.

The International Olympic Committee (IOC),
while having made moves to recognise virtual gam-
ing as a sport, limits itself to games that simulate
actual sport, saying that video games that have a vio-
lent nature do not fall in line with its core values. It
also has qualms with the lack of traditional physical
skill found in esports [2; 3].

On 10th November 2022, the European Parliament
adopted a resolution on esports and videogames. The
resolution was widely welcomed by stakeholders,
saying that, if implemented correctly, it will give the
tools, support, recognition, and legitimacy which the
esports sector has fought for for many years.

However, the resolution states that, due to dif-
ferences in the economic nature of esports and
sports, esports should be regulated separately from
traditional sports. This aspect received criticism,
including by the Malta Esports Association, which
said that this ‘dangerous’ statement could make the
situation worse., “Whether it’s the criminalisation
of match-fixing, the fiscal incentives for non-profit
sports organisations and athletes, or the numerous
schemes aimed at promoting sports amongst vari-
ous sectors of society, are just a few reasons why
esports should be dealt with as sports. Without
this, esports remains in a legal and regulatory vac-
uum that is prejudicial to the growth of the sector
in Europe” [4].

Despite this, the recognition of esports alongside
traditional sports is growing. In turn, this creates the
need for regulatory and arbitration bodies similar
to those operating in the field of traditional sports.
A number of esports governing bodies have been
established to regulate the sector, chief among them
the International Esports Federation. Based in South
Korea, the federation’s main goal is to have esports
recognised as a legitimate sport. It describes esports
as the “world’s fastest growing sports”, with the par-
ticipation of millions of players and billions of fans.
The federation says it is working on “creating disci-
plines and regulations alongside the stakeholders of
the ecosystem for a fair and clean competitive space
for Esports™ [1].

But regulation and arbitration remains limited,
with stakeholders, including game publishers and
tournament organisers, often battling for the power to
act as watchdogs and decide over disputes. And with
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the sector experiencing an explosion in growth, so do
the controversies that come along with it, including
issues like doping, cheating and match-fixing. This
situation has highlighted the need for a global sanc-
tioning body.

Traditional sports have the Court of Arbitration
for Sport, which acts like a court of final appeal. The
world of esports has no such thing.

This leads to a situation where game publishers
and tournament organisers often struggle for the
power to hear and decide disputes. Because gam-
ing companies often handle disputes internally, and
according to their own policies, there is a splintered
and inconsistent approach to global governance.

Stanistaw Stoktosa, writing for L.ukomski Nikle-
wicz Adwokacka Spotka Partnerska, also argues that
this situation often reveals conflicts of interest by
stakeholders, as well as a lack of power to resolve
issues of a commercial nature [5].

While there are some independent commissions
in place, like the UK-based Esport Integrity Commis-
sion (ESIC), these do not enjoy full participation by
industry participants, meaning that their authority is
often incomplete and uncertain.

“ESIC is an opt-in decision-maker, meaning its
decisions are only enforceable amongst its mem-
bers” [6].

The lack of an independent, widely accepted
sanctioning body has been cited by the IOC as a
concern when considering esports for future Olym-
pic Games [3].

Some experts argue that the CAS is the perfect
dispute-resolution body for esports. The main argu-
ment for this is that the CAS already exists and
has been established for several decades. It is often
argued that the regulation for the esports sector is
not all that different from traditional sports, which
means that the infrastructure and framework already
exist. According to Bird and Bird, arbitration is “par-
ticularly well-suited for esports, a nascent industry
with a still-developing body of rules and regulations.
Controversies are common, and formal methods of
resolving those controversies aren’t yet set.”

Arbitration offers various benefits, including
customised proceedings, privacy, cost-effectiveness
and speed [6].

The benefit of the latter point has been highlighted,
by Dr Robert Dingli, writing for Sportsdesk.com.
“When sitting in its ad hoc capacity, CAS provides
rapid responses to disputes that arise during such
tournaments/championships. Such a rapid response
is crucial for such tournaments/championships since
they would seek to have as little as possible hindrance
to their games” [7].

There are, however, a number of issues with
regard to the CAS and esports. One such issue is
the fact that CAS currently does not have any spe-
cialists in the field on their list of arbitrators. This
means there is currently a lack of technical expertise
on the matter. Another issue is the fact that no major
esports stakeholders have so far subscribed to the
idea of having the CAS act as a decision-making
body [5].

Perhaps the most pertinent issue of them all is the
fact that the CAS has not yet recognised esports as a
sport under its remit.

Results

The world of esports clearly yearns for a uni-
fied, widely supported global body for sanctioning
and arbitration. As many experts have pointed out,
the structure already exists, and the CAS can fulfil
this role with some tweaking. Such a process is not
easy, however, as the CAS does not yet recognise
esports as a legitimate sport. This is undoubtedly
the first challenge that needs to be tackled. The sec-
ond is to ensure that CAS is equipped with all the
resources it needs, namely qualified personnel, to be
able to successfully undertake this task. Choosing the
CAS to fulfil this role also overcomes the problem
of fragmentation and non-participation, since CAS is
already regarded as the only global player in this spe-
cific field. Putting esports under the remit of the CAS
is more desirable than establishing a new, similar
body, since the latter does not guarantee worldwide
acceptance and membership.

Conclusion

The explosion in esports experienced over the
last decade has highlighted the need for an interna-
tional legal body to deal with issues that are grow-
ing in parallel with this expansion. The growth in
the sector has also come with many challenges,
in various forms, including commercial disputes,
doping and cheating. Currently, the system of set-
tling disputes is highly fragmented, fraught with
conflicts of interest and hampered by serious short-
comings. As the sector grows, so does the need for
an overreaching dispute-resolution body. Some
experts have suggested the creation of such a body
to unify this field, but many others believe that the
solution already exists, in the form of the Court of
Arbitration for Sport (CAS). Currently, however,
the CAS is unable to fulfil this role for three main
reasons: it does not yet recognise esports as a legit-
imate sport, it does not have the required technical
expertise and many stakeholders have not yet sub-
scribed to the idea of having the CAS act as the
decision-making body.
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Kpawux pesyiomamie, NOKA3HUKI6. Y4uacme y CHOPMUBHUX 3MASAHHAX OAE 3MOZY He Juule NPeoCmasumu ceiti pecion
(Kpainy mowo), ane ti NOMeHyitino 003601€ NOKA3AMU XOPOULi pe3yibmami CHOPMCMEHAM.

Opeanizayis cnopmugHoi noodii € 8axciusum emanom 8 6y0b-aKomy cRopmi i nompeobye CKAAOHUX T0ICIMUYHUX PO3PA-
XYHKI6 0J1a ychiuino2o npogedenns. Opeanizamopu mypoylomucs, wjob KodiceH y4achuk npubye 64acHo y eusHavene micye
6 ONMUMANbHIT QI3UUHIT [ MOPATILHIU POPMI PA30M 3 HEOOXIOHUM eKINIPYSAHHIM Ma 000AMKOBUM YCMAMKY8AHHAM De3
3ampumox, empam abo nowKooicensb. OcobIusUMU YUACHUKAMU € 0cobu 3 iHeanioHicmio. Tomy, 3a60aHHsIM Opeanizamo-
P8 € nepesesenHs yuacHUKi8 CHOPMUBHUX 3MACAHb-0CIO 3 THBAIOHICINIO HA BUCOKOMY DIGHI.

Memoto cmammi ¢ 6usenenHs 0cobIUB0CHEl HOPMAMUBHO-NPABOBO20 Pe2YNI0BANHS 002080y NePeBe3eHHs YUACHU-
Ki6 CHOPMUGBHUX 3MA2AHb — OCI0 3 IH6ANIOHICMIO, BU3HAYEHHS NPOOIEM MAKO20 PEe2YNIOBaHHs Ma POIKPUIMMS CUCHEeMU
npasosux ddcepen yici cghepu.

3aona docaenenns nocmasnenoi memu 6y10 NOCMABIEHO MAKI 3a80ANHA, AK: NPOAHANIZY8AMU HOPMATNUBHO-NPABOGY
bazy i3 exazanoi npobremMamuxy ma cy4acHuti Cman 0epiuHCcagHoO-npagoso2o pecyiosants 002080py nepese3eHHs yuac-
HUKI8 CHOPMUBHUX 3MA2AHb, 8 TNOMY YUCII 0CIO 3 IH8ANIOHICIIO, OXAPAKMEPUZYEAMU NPABOGIOHOCUHU, WO BUHUKAIOMb Y
cpepi Qizuunoi Kynomypu i cnopmy, usHauumu npooIeMHi NUMAHHS CYYACHO20 3AKOHO0A8CMEd 8 chepi pecyto8anHs
nepegeszenb CHOPMCMEHIB-0CiO 3 IH8ANIOHICMIO MA 3aNPONOHYBAMNU MONCIUGT WIAXY IX BUDTULEHHS.

Y cmammi poszenanymo ma npoananizoéano HopmamueHo-npagosy 6asy wooo peynioéants 002060py NepeseseHHs
VYACHUKIE CNOPMUBHUX 3MALAHL-0CIO 3 IHBANIONICMIO, CYUACHUL CIAH 0ePHCABHO-NPABOSO20 PE2yTIO8ANHS OAHUX 8IOHO-
CUH, NPOOIeMHI NUMAHHSA 3aKOH00ascmea y Yitl cghepi ma 3anponoOHOEAHO MONCTUBT WIAXU IXHbO2O BUPILUEHHSL.

Knrwouosi cnosa: 00206ip nepesesenns, cnopmemenu, Y4aCHUKU CHOPMUBHUX 3MA2aHb, 0COOU 3 IHEANIOHICmIO, npa-
606e 3a0e3neuenns, Qisuuna Kyibmypa.

Tkalych M.O., Samoilenko H.V., Davydova I.V. THE CONTRACT FOR TRANSPORTATION
OF PARTICIPANTS IN SPORTS COMPETITIONS - PEOPLE WITH DISABILITIES:
FEATURES OF REGULATORY AND LEGAL REGULATION

Sport is an important component of the socio-cultural development of any country, and sports competitions are an
important professionally organized meeting of groups of people with the aim of surpassing the opponent, achieving better
results and indicators. Participation in sports competitions not only allows you to represent your region (country, etc.),
but also potentially allows athletes to show good results.
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The organization of a sports event is an important stage in any sport and requires complex logistical calculations for
its successful implementation. The organizers are concerned that each participant arrives on time at the designated place
in optimal physical and moral shape, together with the necessary equipment and additional equipment, without delays,
losses or damages. Special participants are persons with disabilities. Therefore, the task of the organizers is to transport
the participants of sports competitions — persons with disabilities at a high level.

The purpose of the article is to identify the peculiarities of the regulatory and legal regulation of the contract for
the transportation of participants in sports competitions — persons with disabilities, to identify the problems of such
regulation and to reveal the system of legal sources in this area.

In order to achieve the set goal, the following tasks were set: to analyze the regulatory and legal framework of the
specified issues and the current state of the state-legal regulation of the contract for the transportation of participants in
sports competitions, including persons with disabilities, to characterize the legal relations that arise in the field of physical
education and sports, to identify problematic issues of modern legislation in the field of regulation of transportation of
athletes-persons with disabilities and to propose possible ways to solve them.

The article examines and analyzes the regulatory legal framework regarding the regulation of the contract for the
transportation of participants in sports competitions-persons with disabilities, the current state of state-legal regulation
of these relations, problematic issues of legislation in this area, and possible ways of solving them are proposed.

Key words: transportation contract, athletes, participants of sports competitions, persons with disabilities, legal
support, physical culture.

VY cyyacHHMX YMOBaxX pPO3BUTKY CYCHUIBHHX BiJI-  3aXOJiB Ta TPAHCIOPTYBAaHHS YYaCHHKIB MICTATHCS
HOCHH BKJIMBY YBary BiIlirpac JOTICTHYHUM 3B’ s130Kk. B Jlekmapamii mpo mpaBa iHBamifiB, CTaHIApTHHUX
30KkpemMa, BKIIMBO 3a0€3MeUNTH HAJIS)KHE JIOTICTUYHE ~ TPaBWIIaX IMOAO YPIBHSIHHS MOXKJIMBOCTEH iHBai-

CIOJTYYEHHS /715l yYaCHUKIB CIIOPTUBHHX 3Marass. niB, 3akoni Ykpaimu “Ilpo ¢ismuHy KyiabTypy Ta
PoszrsiHemo 3aranbHi HOJMOKEHHS TIPO TepeBe3eHHs.  cnopT», Hakasi MinicrepcTBa Mojoni Ta cropTy
3aranom, y HIMPOKOMY CeHCi, Jorictukoro Ha3u-  “IIpo 3arBepmkeHHs [lonmokeHHS MPO TOPSIIOK

BalOTh OyJb-sIKi MpOIIeCH, MOB'I3aHi 3 TPAHCHOPTY-  OpraHi3amii 1 mpoBeJeHHS OQIIIHHUX CIIOPTHBHUX
BaHHSIM, 30€piraHHsAIM Ta 00POOKOIO OyIb-SKHUX MpEA-  3MaraHb i HABYAJILHO-TPEHYBAJILHUX 300piB Ta TIOPSI-

METIB Ta 0ci0. JIOK 3a0e3medueHHs X y4JacHUKiB» Ta HarionampHii
[Ilomo mepeBe3eHb, MO’KHA BHOKPEMUTH HACTYIHI  CTparerii i3 CTBOpeHHs 0e30ap’€pHOro mpocTopy
X O3HAKH: B Ykpaini Ha niepion 10 2030 poky.
1) ui BigHOCHMHM (OKYCYIOTBCS B JOTOBIpHOMY PazoM 3 THM, NpakTU4YHO BIiZICYyTHI CyMapHi
peryiioBaHHI HaJlaHHS TPAHCIIOPTHUX TIOCIYT; iHpOpMaIiiiHI JKepena MO0 OpraHi3allii ClIopTHB-

2 BOHM  VHIBEPCAT3YIOTBCSA I  HATHCKOM  HHUX 3Maradb Ui 0ci® 3 0COONMMBHMH TOTpeOammu.
mro0asti3arii eKOHOMIKH Ta 3all03M4YeHb porpecuBHUX  KpiM TOro, MOBUTEHO BiAOyBa€ThCs afamnTallis napa-
MPaBOBHX ()OPM PEryIIFOBAHHS CYCITUTBHUX BiZTHOCHH; OJIMIIMCBKOTO CIIOPTY O BUMOT CYyYacHOTO Cyc-

3 € YacTMHOIO JepKaBHOI MOJITUKHU 3 ajanTalii  MiJIbCTBA, 30KpeMa iHQopmaru3amii Ta CTBOPEHHS
3aKOHOJABCTBA YKpaiHM 1O BHUMOI' 3aKOHONABCTBAa  0e30ap’€pHHUX MOXKIIUBOCTEH.
kpain €C; 3akoH VYkpainu «[Ipo  ¢isuuHy KyasTypy

4) monpu po30KHOCTI B KOHCTPYKINSAX JOTO- 1 CHOPT», MICTHTHh HEMONIKH 3arajJlbHOTO KOHIICTITY-
Bopy (B LIK Ykpainu - mpaBoYMHHA 1 TOMOBIIEHICHA  aJIbHOTO OCMHCIIEHHS ITPOOJIEMH CIIOPTHUBHOI JisTb-
(ct. 626), a B 'K 3000B’s3anmpHuLbKA (CT. 179)  HOCTI B YkpaiHu BuU3Hauae, 10 A0 cy0’eKTiB cdhepu
HacmpaBIi OCOOIMBHX PO30DKHOCTEH B peanbHUX  (i3W4HOI KyJABTYPH 1 CHOPTY BiIXHOCATBHCS (i3HuHI
JIOTOBOpPax HEMae; a00 OpUIUYHI 0COOM, SIKi 3IMCHIOIOTH CBOIO

5) mo LK, a ocobmuBo 'K y X HUHINHIA  JIiSUTBHICTH 3 METOIO PO3BHUTKY (PI3UYHOI KYIBTYpH
KOHCTPYKIIii HEe 3a0€3MeuyI0Th TOBHOTH perymoBanas 1 crmopty. Cy0’exktamu cdepu (i3HUHOI KYIBTYypH
TepeBe3eHb 1| OCHOBHE HAaBAaHTAXXEHHS TPHUMATac Ha 1 criopTy €: ¢QizndHi ocolu, sAKi 3aiimMaroThes (Pizud-
ITOTOYHI 3aKOHH Ta OCOOJIHBO ITiJ3aKOHHI aKTH; HOKO KYJIBTYpPOIO 1 CIIOPTOM, Y TOMY YHCIIi CIIOpTC-

6) yKJaJeHHs JOTOBOpIB, iX 3MICT Ta iHII ckia-  MeHH; QaxiBui chepu Gi3nuHOl KyJIBTYpH 1 CIIOPTY;
J0Bi JOPMYIOTBCS 3 ypaxyBaHHSIM CyJOBOI MPAKTUKKA  3aKiagu (i3W4HOI KyJIBTYpH 1 CHOpPTY; BiAMOBiIHI
Ta MOKJIMBOTO PO3TIISIAY CIIOPY Y CYI. opranHu BIajid. 3aKOH 1O CYTi € €JJUHAM JKEPEIIOM

BonHoyac okpeMHMX 3aKOHOJABYMX TIIOJOKCHb  3aKOHOAABUOTO PETYIIOBAHHS (hi3KyIBTYpHO-CIIOP-
OO0 PETYIIOBaHHS BiMHOCWH y cepi mepeBe3eHh  THBHHX BIIHOCHH B YKpaiHi 3a yMOBH, IO BCi iHIII
YYacHUKIB CHOPTHBHHUX 3MaraHb-oci0 3 iHBaNiJ-  HOPMAaTHBHO-TIPABOBI aKTH TOBHHHI OyTH 3 HHM
HICTIO HEMAE. 3MICTOBHO Y3roJKEeHUMH. BoHOYac OKpeMux BUMOT

Tak, okpeMi MONOKEHHsI OO 3a0e3MeYeHHs 0O MePeBe3eHHs YYaCHUKIB CIIOPTUBHUX 3MaraHb-
npaB oci0 3 1HBANIAHICTIO, OpTaHi3allii CIOPTUBHUX  OCI0 3 1HBAJIJHICTIO y 3a3HAYCHOMY 3aKOHI HEMae.
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HasHa indopmanis npo TpaHCHOPTYBaHHS OKpEMUI
Oarax, HeOOXiIHUI JUIs y4acTi y 3MaraHHsx TOLIO.

OnHOYacHO CIOPTCMEHH BUMOIIIHBI /IO YMOB TpaH-
CTIIOPTYBaHHS Ta TOTPEOYIOTH BUCOKOTO PiBHS CEPBICY,
a ix oOJyaTHaHHS HaJacTIIIe € BETMKOTa0apUTHUM Ta
MOJKE JIETKO TOIIKOIUTUCH NIPU TpaHCcopTyBaHHi. Ha
nesike HeoOXiHO OTPUMYBAaTH JONATKOBHIA JO3BIN Ha
nepeBe3eHHs (HapUKiIa[ TBUHTIBKU Ui OlaTioHY).
[HIIMM BaXJTMBHM 3aBJAHHSM € BH3HAYCHHS BHIY
TpaHCHOpTy abo iXx koMOiHyBaHHS. Ha pisaux crop-
THUBHUX IIOIISIX BUKOPUCTOBYETHCSI K CYXOILyTHHIA,
TaK BOJIHHM 1 IOBITPSHUI BUAX TpaHCHIOPTY. Ta Haid-
BOKIMBIIIMMHA BUMOTaMH € IIBHIKICTH 1 KOM(OPT.
Kpim TorO, A5 yciX y4acHHMKIB 3MaraHb Ha Mepion
MepeBe3eHHS Ta BUCTYIIIB € 000B’SI3KOBE CTpaxyBaHHSL.

Oco0mmBoCTi (paKTHYHOTO BHKOHAHHA TI€peBe-
3CHHS BUHUKAIOTH 1 TPH TPOBEACHHI CIIOPTHBHUX
MOAIN y CKIaIHUX Ul JOCTYIly 3BUYAaHOIO TpaH-
CIHIOPTY MICIISIX, @ TAKOXK B CKJIQJIHUX MOTOIHUX YMO-
Bax. Lle 3ymoBitoe nogatkoBi mpoOieMHI MUTaHHS
IpH JIOTicTULl. B Takux BHIIagKaX 3aCTOCOBYETHCSI
cremiajgbHa TEXHIKA: ITOYMHAIOUM BiJ BOJIHHUX MOTO-
IUKJTIB 1 KaTepiB, aK JO TipCHKUX BUTATIB 1, HAaBITh,
remikorntepiB. Ta Take TpaHCIOPTYBaHHS IJIsi OCiO
3 IHBJIIIHICTIO MOXKE OYTH yCKIIaHCHHUM.

Ta, sk 0aunMo, HE 3Ba)KAIOYM Ha 30IIBIICHHS
KUIBKOCTI CIIOPTCMEHIB 3 1HBAJIIJHICTIO, IPABOBE
pEryIIoBaHHs HE ¥Jie B HOTY 3 4YaCOM Ta 3aKOHOJIaB-
CTBO HE 3aKPIIlTI0E€ 0COOINBOCTI PETYIIOBAHHS TIEpe-
BE3CHHS CITOPTCMEHIB 3 1HBAJIIHICTIO.

CyyacHuil crmopT — 3aKOHOMIpPHUH pe3yibTar
Mi3HABAJILHOI AISUIBHOCTI JIOOMHU. Bce OlabLIoro
3HAUEHHS B Cy4acHOMY CYCHIUJIBCTBI HaOyBae CHOpPT
ocib 3 iHBamigHICTIO. BoHM GepyTh ydacTh y pi3HO-
MaHITHHX 3MaraHHsSX, a TOMY CBIT TIEPEKOHYETHCS
B TOMY, L0 CIIOPT HE € IPEPOraTuBOIO TUIBKH 340PO-
BUX JIFOZEH, 1 10 0COOH, HABITh 3 TAKUMH BaKKUMH
BaJaMH SIK CIIIOTA, MOIIKOMKCHHS XpeOTa 1 CIuH-
HOTO MO3KY, LiepeOpalIbHUi Mapaid TOIO MOXYTb
CTaTy CIIOPTCMEHAMHU 1 OpaTH y4acTh y 3MaraHHsXx.

Cropt cepen ocib 3 iHBaTiAHICTIO B YKpaiHi - Bizl-
HOCHO HOBHH PO3MiIT y TeOpil i MPaKTHIll CIIOPTUB-
HOTO TPEHYBaHHS 1 3MarajbHOI AiSTIBHOCTI, SKHUN
norpedye yBaru, BUBUCHHS Ta 3aKOHOJIABUOI periia-

MeHTanii. HemocTatHbO AOCHIIKEHI MOMIIMBOCTI
opraHizaiii CIIOPTHBHUX 3MaraHb Ta IEPEBE3CHHS
CIIOPTCMEHIB-0CI0 3 1HBANHICTIO HE CIPHSIOTH
peasbHOro 3a0e3MeUeHHS MPaB TAKUX CIIOPTCMEHIB.

BpaxoBytoun Te, 1110 BiICyTHI TIPUTIFCH, TTIO T IsATa-
I0Th BUKOHAHHIO, BaYKKO 3BECTH JI0 MiHIMyMY BUIAIKU
MOPYIICHHS 3aKOHIB, MpaB JIIOAUHU Ta 3a0e3MeUeHHs
(hakTryHOTO 371ifICHEHHS Ta BceOIUHy OXOPOHY MpaB Ta
cB0OOOJI BCIX 1 KOYKHOT'O 30KpeMa CIIOPTCMEHa.

3aKkoHOMABYE PEry/IrOBaHHA (DI3KYJIBTYPHO-CIIOP-
THUBHUX BIJHOCHH, a caMe JIOrOBOpPY HEpEBE3CHHS
YYaCHUKIB CIIOPTUBHHUX 3MaraHb-0Ci0 3 iHBAJITHICTIO
MOKE CJIYTyBaTH OJHUM 13 3ac00iB MozepHizalii ¢i3z-
KYJIBTYPHO-CIIOPTHUBHOTO 3aKOHOAAaBCTBA. [Ipu 1poMmy,
BKIIMBO KOMIUIEKCHO BPETYJIIOBAaTH IMUTAHHS MO0
CTIOPTCMEHIB 3 IHBAJIIHICTIO, Ta CTBOPUTH IOPUINY-
HUH KapKac MPH3HAYCHUHA PETYITFOBAHHIO CIICITU(ITHOT
cepH CyCIiTIbHUX BiTHOCHH, 1[0 BHHUKAIOTh Y TIPOIIECi
opraHizauii Ta 31iiiCHEHHS CIIOPTUBHOI 1 (i3KyIBTYpHOT
JISITBHOCTI, @ TAKOXK 110710 peajtizalii B milt cdepi momi-
THKH OpraHamy ITyONivHO1 BlIai YKpaiHu.

TakuM 4YWHOM, MOXKHAa 3pPOOMTH BHCHOBOK, IO
HONpPU JOCTaTHIO BPETyJIbOBAHICTH JOTOBOPY IEpEBe-
3eHHs B YKpaiHi, NMTaHHs 100 BPEryJIIOBaHHS Iepe-
BE3CHHS YYaCHHKIB CIIOPTHUBHHX 3MaraHb, B TOMY YHCIi
0ci0 3 iHBAJIITHICTIO Ha 3aKOHOAABUOMY DiBHI BpEry-
JbOBaHI HeAocTaTHho. lle 3ymoBIIOE HEOOXiIHICTH
nepenisily iICTOTHHX YMOB y JIOTOBOPI NEpPEBE3CHHS
YYaCHHKIB CITIOPTUBHUX 3MaraHb-0ciO 3 iHBAIIAHICTIO.
Hapasi Haspina HarajgpHa HEOOXiHICTH IPYHTOBHOTO
VAOCKOHAIEHHS ~ HOPMaTHBHO-IIPABOBOIO  PEryIIIO-
BaHHsI CIIOPTHUBHOI IisUTBHOCTI, B TOMY YHCIIi OpraHi-
3aIlii CIIOPTUBHUX 3MaraHb. 3a0e3MeueHHs OC3MeKH Ta
3aXHUCT 3/I0POB’S 1 )KUTTS MOTpelye Oyab-Ka JIIONUHA,
110 3aiiMaeThes (DI3UIHOIO KYITBTYPOIO 1 CITOPTOM, a He
TUIBKH CIIOPTCMEH CHOPTY BUIIUX JOCSTHEHb.

®di3uyHa KyIbTYpa i COPT — 1€ Taly3b, Hepe] KO0
CTOITh HM3Ka 3aBJJaHb, OCHOBHUMH 3 SIKHX € MOCTiHHE
MIiJIBUILICHHS. PIBHS 3I0pOB’s, (PI3UYHOrO Ta JIyXO-
BHOT'O PO3BUTKY HACEIICHHSI, CIIPUSIHHS eKOHOMIYHOMY
1 COITIATBHOMY TIPOTPECY CYCITIIILCTBA, a TAKOXK YTBEP-
JUKCHHST MIPKHApPOIHOTO aBTOPUTETY YKpaiHH y CBITO-
Bill CHINIBHOTI, @ TOMY 1 HaJIe)KHE 3aKOHOJABYE Pery-
JIFOBAHHS BCIX HEOOX1THUX TPOLICAYP.
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[ABLIBHO-IIPABOBI JOI'OBOPH Y KIBEPCIIOPTI: TIPABOBHUI AHAII3

Cmammsi € HaAYKOBUM 00CHIOACEHHAM YUBLIbHO-NPABOSUX 002080pi6 y Kibepcnopmi. IlopieHsHo 3 mpaouyitihum cnop-
mom y Kibepcnopmi 002080pu HAOLNEeHI NeGHUMU OCOOTUBOCIIAMU, SIKI NO8 SA3AHI 3 00 EKMUBHUMU YMOBAMU OIATbHOCHI
Kibepcnopmemenis. Kirouosa giomMiHHIiCIb KIDEpCHOPMUBHUX 002080pIi8 8i0 AHANO2I8 Y MPAOUYIIHOMY CHOPMI NONA2AE 8
0coOnUBIL pOTi NPas iHMeneKmyaibHOi 81ACHOCHI.

3a oonomozoio npasogoi Koncmpykyii 002060py 6 Kibepcnopmi 3aKpiniloemMvbCsa Npasoguii CmMamyc YYacHUKi6
Kibepcnopmuenux iOHOCuH. st Kibepcnopmcemena ye gidiepae 3HAUHy pojib, addxce GiH HAOLISIEMbCsS Npasamu ma
0008 ’s13KaMU — HAOY8ac npasosozo cmantycy. CnopmemMeHu-HO8AUKYU YACMO CIMAIOMb JCEPMBAMU HEOOMPUMAHHS 0020-
8ipHOI opmu, yKaaoaiouu ycHuti 00208ip 3i ceoimu konmpazenmamu. Ha ycny yeody nomim eéasicko nocunamucs 6 cyoi
SK HA NiOCmasy ceoix sumoe ma/abo sanepeuens 3a no306om y cnopi. Omoice, npagosuii cmamyc Kibepcnopmemena mojce
oymu 3axuweHull 3¢ 00NOMO2010 NPOOYMAHO20, PIBHONPABHO2O0 MA CAPABEONUB020 002080pY, Oe 0Y0ymb 8PAX08AHI 8CI
1i020 npasa ma iHmepecu.

Asmopra cmammi Oiliuiia UCHOBKY, WO 015 ONMUMATLHO20 NPABOBO2O PecyNio8anHs HauKpawe cnputimamu Kioep-
CHOPMCMENI8 8 AKOCII HEe3ANeNCHUX BUKOHABYIS, a He Haumanux pobimuukie. OOHak, y cyoi Modice Oymu 6CMaHo61eHo,
Wo npasosa npupooa 8iOHOCUH MIdIC CIOPOHAMU He 8I0N08I0ac BCIMAHOBIEHOMY 002080pY, 6HACIIOOK Y020 HA CMOPOHY),
AKA pakmuuro 30IUCHIO8ANA OLIbUWUL KOHMPOLb MA 81AOHI NOBHOBANCEHHS (6I0HOCUHU NIONOPAOKYBAHHA I CYOOPOUHA-
yii, AK Midc pobimHuKoM ma pobomooasgyem) Hao IHUIOW CIMOPOHOIO, OyOe NoKIadeHa Oinbiua 8i0N08IOANbHICb, K HA
pobomoodasys — 8i0N0GIOHO 00 MpPy008020 Npasd.

Kniouogi cnosa: cnopm, xibepcnopm, 00206ip, KOHMPAKm, npasose pecyito8anHs.

Tolmachevska Yu. O. CIVIL LAW CONTRACTS IN ESPORTS: LEGAL ANALYSIS

The article is a scientific study of civil law contracts in eSports. Compared to traditional sports, contracts in eSports
are endowed with certain features that are related to the objective conditions of activity of eSportsmen. The key difference
between e-sports contracts and their counterparts in traditional sports lies in the special role of intellectual property rights.

With the help of the legal construction of the contract in e-sports, the legal status of the participants in e-sports
relations is fixed. For an e-sportsman, this plays a significant role, because he is endowed with rights and obligations —
acquires a legal status. Rookie athletes often become victims of non-compliance with the contractual form, concluding
a verbal contract with their counterparties. It is then difficult to refer to the oral agreement in court as a basis for your
claims and/or objections to the claim in the dispute. Therefore, the legal status of an e-sportsman can be protected with
the help of a well-thought-out, equal and fair contract, where all his rights and interests will be taken into account.

The author of the article came to the conclusion that for optimal legal regulation it is best to perceive e-sportsmen
as independent performers, and not hired workers. However, it may be established in court that the legal nature of the
relationship between the parties does not correspond to the established contract, as a result of which the party that actually
exercised greater control and power (relationship of subordination and subordination, as between an employee and an
employer) over the other party will be assigned greater responsibility as an employer - in accordance with labor law.

Key words: sport, eSports, agreement, contract, legal regulation.

[IpaBoBa KOHCTPYKIIis IUBITLHO-TIPABOBOTO JIOTO- Orxe, icHye 00’ekTHBHa 1moTpeda B MPaBOBOMY
BOpYy € 0a30BOIO JIJIs KiOEpCIopTy, a/Ke TIIBKK TaK  aHaji3i MUBLIEHO-TIPABOBUX JIOTOBOPIB Y KiOEPCIIOPT.
MOXKHA YIOPSIKYBaTH Pi3HOPi/AHI 32 CBOIM XapakTe- JoroBopu B KibepcropTi € 01HOCTOPOHHIMH a00

POM BIJIHOCHHH, IO BUHUKAOTH I1iJ] 4ac OpraHi3amii  JABOCTOpOHHIMHU. Hampukial, OJHOCTOPOHHIN J0ro-
KiOepCIIOPTUBHOT JISIIBHOCTI 32 YMOBH BIICYyTHOCTI  Bip B KiOepcropTi Mae Ha yBa3i HasBHICTb B OJHI€T
HOPMAaTHBHO-TIPABOBOTO PETYITIOBAHHS. CTOpPOHM JIUIIIE TIPaBa, a B 1HIIOI — JIUIIIE 000B’SI3KY.

Bapto 3ayBakuty, mo odiriiiai mpasuna 3 kibep- Y TakOMY BHITJIKy BIaCHUK KOMaHIH 3000B’ A3y €ThCS
CIIOpTy (€JIEKTPOHHOTO CIIOPTY), HE MICTATh KOAHOI  TUIATHTH 3apIUIaTHIO TPAaBLIO HE3aJEXKHO BiJ TOTO,
3rajIki Mpo JOTOBIPHI BITHOCHHHM MIX YYaCHHUKAMU  YH Tpa€ BiH B OCHOBHOMY CKJIaJi Ta 4M rpae B3araii.
kibepcriopty. Hanpukian, B mpaBuiax HeMae 3rafiok  J{BOCTOpOHHI TOTOBOPH € O1MbII OMIMPEHUMH 1 CTO-
aHi Ipo JIOTOBIp, aHi PO KOHTPAKT. CYIOThCSI TIEpelliKy B3a€MHHX MpaB Ta 00OB’SI3KiB,
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SKi BHHUKAaIOTb B KOHTPAareHTIB MNpU YKJIaJIeHHI
noroBopy. Taki JOrOBOpH CTOCYIOTBCS CHOPTHUBHOI
JUSUTBHOCTI TPaBIl B KOMaHJI B IIUIOMY, IIEPEXOIY
CIIOPTCMEHA 3 OJTHOTO KJIyOy B 1HIIIHUH, CTIOHCOPCTBA
KOMaH/I! TOIIIO.

KibepcmoprcmeH, 1110 yKJIaB KOHTPAKT, BiIIIOBITHO
JI0 SIKOTO OTPUMYE T'POILIOBY BUHATOPOLY, 3 IOPUANY-
HOI TOUKHM 30Dy, Ma€ rapanTii TOro, o € npodgeciii-
HUM CIIOPTCMEHOM, OCKIJIBbKH LHBLIBHO-IIPABOBUM
JIOTOBOPOM 3aKpIIIIOEThCS HOTO TIPABOBUH CTaTyC.
Bonnowac, 3 (akTH4HOI TOYKM 30pYy, BaXKIMBUM
KpUTEPIEM € 4ac, IPOBEJIEHUH y Tpi. Y 1IbOMY CEeHCi
MOYKHA POBOJUTH Mapajiesli 3 4acoM MOJIbOTY B IIPO-
(beciiHUX MUTOTIB: KBaJi(iKaIlis BUIIA, SKIIO Kilb-
KIiCTh TOJIMH HAJIBOTY Oinbiia. [paBern 3 MOKa3HUKOM
HW)KYE CEPeIHhOI0 Yacy B TPl HE MOXKE B MIOBHOMY
CEHCI BBayKaTHUCS TpodecioHamoM.

Otxe, NOETHAHHS IMX JBOX (PAKTOPIB CTBOPIOE
«tpodinb» npodeciiHoro rpaBus (ZOCTATHS Kilb-
KiCcTh irpoBOTO Yacy € TUM (pakTopoM, Ha SIKHH 3BEp-
TAIOTh yBary NpH po3MIsiAl KaHAUAATYPH AJISl TIPHE-
HaHHS IO KOMaH/IH).

3BHYaiiHO, KOMaHIa MOXKE MaTH IOHIOPCHKUH
CKJIQJ, MO)KHA MaTH TpaBIiB, SKi MalOTh MEHIIE
CepeIHBOr0 TMPOBEIEHOr0 4acy B Tpi, HallpHKIam,
MeHme 250 ToauH, i OTPUMYBaTH BHHAropomy Bil
KIyOy 3a TpeHyBaHHs Ta y4acThb B 3MaraHusx. Um
POOHTS 1ie TaKUX IOHIOPIB MpodecioHanamu?

3 IOPUIMYHOT TOYKH 30Dy, CIIOPTCMEH, IS SIKOTO
3aHATTS CIIOPTOM € OCHOBHHMM JDKEPENIOM JIOXOLY,
MOXE BBaXaTUCs MNPOpeciiHUM CHOPTCMEHOM,
ajpke 1e € oro dax. OaHak, nuTaHHs KBaidikaiii
€ BKJIMBUM IJISI PO3YMIHHS SIKICHHX XapaKTepHc-
THK, TOMY MO)KHA CTBEPJIKYBaTH, 1110 BOHO WJe Jai
Bi (hOopMaTBHO-IOPUANIHOTO BU3HAHHS CIIOPTCMEHA
rpoecioHaIOM TUTBKH Ha TiICTaBi TOTO, 110 BiH Ma€
KOHTPAKT 13 KJIyOOM, BiAIIOBIHO IO YOTO OTPUMYE
BuHaropony. OTxe, 3 wiei ToUKH 30py, npodeciiiunii
CIIOPTCMEH Y CBOEMY IIPABOBOMY CTaTyci 0a3y€eThCsl
Ha TOMY, II0 Ma€ YKJIAJCHUH 3 KIyOOM KOHTPAKT,
BIJIITOBITHO 70 SIKOTO OTPHMY€E BHHATOPOIY 3a CTIOP-
TUBHY JisIBHICTh  ((hopManpHO-IOpUIMYHA TUIO-
IIMHA), Ta Ma€ JOCTaTHIO CIIOPTUBHY KBali(iKailiro
(daxTruna ruomuHa). ParioHansHO, 10 TTOETHAHHS
nMxX ABOX (haKkTOpIB Jla€ HAM IIiJICTABM BBaXkarw,
10 mepea HaMu npodeciifHui criopTcMeH, 1 Bipi3-
HATH HOTO TaKUM YHUHOM Bij amaropa. I[lpm mpomy,
IUTaHHSA PO T€, Y MOKHA BBAXATU FOHIOPCHKUI
ckiag npodeciiHoro KiayOy, rpaBLi SKOr0 OTPUMY-
I0Th BUHAropony, NpoQeciiHuMH CIOpPTCMEHaMU
B TIOBHOMY CEHCI CJIOBA, € IIMTAHHSM 1X KBamiQikariii,
irpoBoi MaiicTepHOCTi, a00 (paxoBoCTi.

Craryc mpodeciitHoro cmopTcMeHa 3000B’s13ye
foro 10 ocobmuBoro crocoOy kUTTS. [lozask

CIOPTCMEH Ma€ TOCTIHO miaTpuMyBaTH (QOpMYy,
Oparu ydacTb B TPEHYBaHHSX, y JOTOBODPI 3 KITy-
OoM 3a3BUUall MicTAThCS U iHII BUMOTH. Cepes HUX
MOXYTb OyTH 3000B’I13aHHS HOCUTH (DOPMY KOMAH/IH,
TIPEICTABIIATA KOMAHIHY CHMBOJIKY, 1HIII iMiIKeBi
BUMOTH. J[0 IbOTO TAaKOX MOXKHA J0NATH 3a00POHY
Ha BEIEHHA IMEPEeMOBHH IPO MepexiJ A0 iHIIOro
KIIyOy 0e3 TOTOpKeHHS 3 KEPiBHHLITBOM KOMaHIH.
Kny6 He mMoke 1m030aBHTH rpaBlisi IpaBa Ha TpaHC-
dep, omHaK JOrOBOPOM MOKe OyTH mepeadaueHo
000B’sI3KOBE TIOTIEPEHKEHHS TIPO TaKWii HaMmip abo
PO OTPUMAaHHS IIPOIO3ULIT PO MEepexis.

SIKmIo rpaBelb caM CIUTadye CyMy BiJICTYIHHX 3a
KOHTPAKTOM, HOrO MOXXYTh TI€BHUH 4yac HE JIOMycC-
KaTH JI0 y4acTi B 3MaraHHsx, ajie sSIKIO BiH MPOCTO
3aJIMIIATh KOMaHJy, TO 32 HEMUCAHUMH TNpaBHIaMU
B Taly3i KibepcropTy, HOro HE JOMyCKaTUMYTh IO
3Marasb B3araii.

Cyma TpaHcdepy 3aJISKHTh Bifl TaKHX Xapakre-
PHCTHK, sIK 3apo0iTHa I1ara 3a KOHTPAKTOM, CTPOK Jiil
YTOIM TPaBLIs 3 KITyOOM, «IIEpEeMOXKHICT TpaBis (Koe-
(ILIEHT KOPUCHOT Y4acTi B 3MaraHHsIX, yCIIIIHICTB).

CTpokn B KOHTpPaKTax TIpoO KiOepCIOPTUBHY
JUSUTBHICTD € OUTBII THYYKWMU 32, HapuKiaa, QyT-
00bHI 200 0ackeTOONbHI KOHTPAKTH, J€ € WITKHM
rpagik BIAMOBITHO IO CE30HY, SAKHW MOYMHAETHCS
1 3aKiHUy€ThCSl Y BCTAHOBJICHI CTPOKH, 3 TMeEpio-
JIOM, TIPU3HAYSHUM /ISl TIEPEXONy TPaBIIB 3 ONHIET
KOMaHII{ B 1HIITY, IIO CITPOIIY€E MisUTbHICTD JJIS arcH-
TiB Ta KJIyOiB, OCKLIBKH caMe B Iieil mepiof (TpaHc-
(hepHmii ce30H/TpaHCHEpHE BIKHO) € BCI MOXKITUBOCTI
Ta yac Jyis BEIECHHS IEPEMOBHUH.

[ToxiGHi cTpoKH B KibepcrnopTi HE € TAKUMH YiT-
KHMH, a TpaHCc(epu HOCATHh OUIBII TOTOBIpHY MpH-
pOmy, OCKUIBKM HEMAa€ 3arajlbHOrO PETyIIOBaHHS,
sIKe, HAIPHUKJIAJl, BCTAHOBIOEThCS B (hyTOOMI HaIli-
OHaJIBHUMHM 200 MDKHApOOHUMHU (elnepaLisiMH.
BinnoBigHO 10 HMX aKTiB BPETYJILOBAHO CTPOKH Ta
NpoLeAypy YKIaaeHHs TpaHcdepy rpaBis 3 OAHOTO
KyOy 1o iHmoro. Hanpukian, Tpancdepu MOXKIMBI
mumie mna 9ac TpaHcdepHoro BikHa. KpiMm 1boro,
B aMepUKaHChKOMY OackeTOomi mpoueaypa apadry
nependavyae yMOBH, 3a SIKUX OJUH KITyO HE MOXe KOH-
LEHTPYBaTH B ceOe TOMOBUX I'PaBIiB, TOMY TOIIOBHI
rpaBelb 3MYIICHUH MiICHIIIOBATH 1HII KOMaH]IH.

Ha nmanuit MOMEHT Taki MiIXOIU JIHIIEe PO3BHBA-
IOTBbCS B KiOEpCTOpTi, OT)Ke AEsIKi KOMaHIHM ITTOTCH-
HO € Habararo CWJIBHILIMMHA 3a BCl 1HII BHACIHI-
JIOK CKYITUEHHSI CHJIBHUX TPaBIiB, HEAOCTYIHUX VIS
(hiHaHCYBaHHS MEHILUMH KIyOaMu.

Ockinbku KiOepcrnopTcMeHU € KBali(hikoBaHUMHU
KOMIT FOTEpHIUMHU KOPUCTYBaYaMHu, JUIsl HUX HE € TIPO-
0J1eMO10 3aCTOCYBaHHS KPUITOBAJIIOT VISl YKJIaJaHHS
CMapT-KOHTpakTiB. CMapT-KOHTPaKTH € alrOpUT-
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MOM, SIKMW 3aJ{iIOI0Th JIs 3IHCHEHHS TpaH3aKIIil
KpunToBanroTH. Hanpukiaa, koMaHaa-mepeMoKelb
TYPHIpY MOXE YKIJIACTH JIOTOBIp 3 OpraHi3aTropom,
JIOTOBIp TPO 3apaxyBaHHS KOINTIB y BUMAJKYy Iepe-
moru. KomTu OyayTh 3apaxoBaHi aBTOMAaTHYHO IIO
Hamepe[ BCTaHOBJICHHX pekBizuTaM. [lepeBaramu
CMapT-KOHTPAKTIiB € aBTOMAaTHU30BAaHICTH IIPOIIECY,
HaIHHICTD Mepeka3y KOIITIB, HIBHJIKICTh Ta 3pyd-
HICTh, OCKUIbKM TPaH3aKI[Il0 MOYHA 3JIHCHUTH
He BUXOJSIYHM 3 JIOMy. Ii rapaHTyBaHHS Ta HiATBEp-
JUKCHHS TaKoXK He MMOoTpedye (pi3naHOoi mpHCyTHOCTI
1 MO)Ke 3OiMCHIOBAaTHUCA MUCTaHIiiHO. Hemomkamu
CMapT-KOHTPAKTIB € Te, [0 BOHU HE € MOBHUM aHa-
JIOTOM JIOTOBOPIB Y PEallbHOMY JKUTTI, aJ[)Ke CTBO-
PEHi TaKMM YHHOM, 100 TapaHTyBaTH ONepallilo, sika
YMOBHO MPOXOAHTH 3a MPHUHLIUIOM «siKIo A, 10 b
HaJXOAWTH 110 B», TOOTO, SIKIIO KOMaHAa TIepemMarae
Ha TypHipi, TO BHHAropojaa HaJIXxOIUTh Ha PaxyHOK
niepemoxis. [l toro, mo0 TpaH3akiis BigOyacs,
OpraHi3arop BBOJUTS JIaHI B JIAHITHKOK, III0 KOMaHa
JUHACHO TepeMoria, YuM 3IIHCHIOE TpPaH3aKIiIo.
ToOTo, mpuHIMT 1ii CMapT-KOHTPAKTIB JOBOJI MPO-
cTUH 1 mepenbaydae epexa3 KPUMTOBAIOTH 3 OTHOTO
paxyHKy Ha iHIIIWH, SKIIIO BUKOHAHO YMOBY JUIS 3/Tii-
CHEHHS TepeKasy, IO MiATBEPKYE CTOPOHA JOTO-
BOpY, sIKa 3ailicHIOE Tepekas. CTOpoHa, sika nepekasye
KOILITH, BOJIO/II€ BIIACHUM «KJIFOUEMY, 110 BepUDIKye
il ocoOy mpu 3miliCHEHHI TpaH3aKIlii, rapaHTyH4H
i mpaBoMipHicTE. CMapT-KOHTPAKTH MOXYTh BHKO-
PHUCTOBYBaTHCS HE TiJIHKHU JJIs BUILIATH IPU30BUX 32
HepeMory B 3MaraHHsAX. IX TakoXk MOXYThb 3aCTOCO-
BYBATH IPH Yrojiax 00 CIIOHCOPCTBA, PEKJIaMHU.
BaxuBi  3ayBaKCHHSI ~ CTOCOBHO  JIOTOBO-
piB y KibepcropTi HaBOIUTH B CBOIH myOmikamii
R. Quiles. 3a #ioro cimoBamu, JOTOBIp MK KIyOOM
1 rpaBleM € HaiBaxJuBimmM y Kidepcropti [1].
VY wmi#i ramysi ckitanacsi IpakTHKa BBOKATH CIIOPTCMe-
HIB HE3aJICKHIUMH BUKOHABISIMH (aHII1. «independent
contractors») BiAMOBIIHO J0 IOTOBOPIB Npo (mpode-
CiliHy) (CTIOPTHBHY) MiSIBHICTD B KIOEPCIOPTI, OTHAK
HEOIHO3HAYHWHM BUOIp MOIEI MPaBOBOTO PETYITO-
BaHHS B JOTOBOPIB MO)KE MAaTH HACJIJTKOM ITiJ[BH-
IIeHY BiINOBIIANBHICTE IS KIyOy BiJIOBIIHO IO
TPYIOBOTO TIpaBa — sIK poOOTOIABI TIepes] pOOITHU-
KOM, SIKII[O HE JIOAEPKaHO (OPMHU JIOTOBOPY, & TAKOK
[IOCTABJICHO TpaBIsl B 3HAYHE MIiAMIOPSAKYBaHHSI
KJIyOOBI 3 BEJINKOIO KiTBKICTIO €JIEMEHTIB KOHTPOITIO
BIJIMOBITHO /10 (TPYHOBOTO) JOTOBOPY. 3 i€l TOYKH
30py, e JIAIIE MiJBUIIYE aKTyalbHICTh MPaBUIBHOT
pernaMenTanii ykiaaeHHs JOTOBOPIB Y KioepcmopTi,
o6 SK KIyOHW Tak i rpaBli He MOTPAIUISUIA Y Bif-
HOCHHH, SIKi € HEBUTIIHUMHE IIJIT 000X CTOPiH, KOJIH
OITHA CTOpOHA HE Ma€ MOCTaTHHhOI CBOOOIM, a iHIIA
HapaXaeThCs Ha BiNOBINANBHICTh, HA Ky HE pO3-

paxoByBasia. OTxe, 0e33alepevyHoO0 € TyMKa, II0
JIOTOBOPH B KiOepcrmopTi moTpeOyloTh PeTeIbHOrO
Ta BUBAKCHOTO YKIAQJCHHS 3 METOI YHUKHEHHS
HET00pOCOBICHOTO BUKOHAHHS, IOPYIIEHHS TIPaB Ta
IHTEpEeCiB CTOPiH, HEOTHO3ZHAYHOTO, CYIIEPEUITHBOTO
TIIyMaueHHSI CTOPOHAMH 3MICTY YTOIH.

R. Quiles 3a3nHagae, moO KOMaHAM MOXKYTb
YKJIaCTH 3 TPaBLSIMH JOTOBIp B yCHiM (opmi, ogHaK
e 3IMIIAETHCS HeePeKTUBHOIO (hOPMOIO JT0TOBODY,
OCKUIbKY BUMArae 3HaYHUX 3yCHJIb Y BHIIAJIKY, SKIIO
CITip Mi’K CTOPOHAMH JiiIe 10 Cyay. ABTOpP HAaBOIHUTH
MIPUKJIA]], BiIMOBIIHO JI0 SIKOTO, B Pa3i, KOJIM 3a OJMH
TypHip rpasenb orpumaB 80% NpU30BUX, a HACTYI-
Horo pazy — 60%, cya Moxke 3pOOHTH BUCHOBOK, IO
norepenHi 80% OyJau BCTaHOBJICHUMH BiJIIOBIIHO
JI0 JIOTOBOPY MIXK CTOpPOHaMH IPOICHTAMH BHUILIAT
BiJl IPU30BUX HA TypHIpax, — SIKMmO cTocoBHO 80%
crnopy He Oyio, a ctocoBHO 60% BiH BUHUK.

R. Quiles Bka3ye, 1110 B TakoMy BHNAAKy MOBa ije
npo 3’scyBaHHsi «established pattern of practice»,
TOOTO, YCTaJeHOi NPaKTUKU BITHOCHH MIK CTOPO-
HAMH — TOHSATTSI, QHAJIOT SIKOTO MH MOXKEMO 3yCTPITH
B 4. 4 cT. 213 [{uBiIbHOTO KOJEKCY YKpainu [2] mopsia
3 IHIIMMH 00CTaBUHAMH, K1 MAFOTh ICTOTHE 3HAYEHHS
NpU TIyMayeHHI NPaBOYMHY, HAMPUKIIA, MeTa yKia-
JICHHSI, 3MICT MOIEpeIHIX MEeperoBOpiB, MOAAIbIIA
MOBEJIIHKA CTOPIH, 3BUYAl IIJIOBOr0 000POTY TOIIIO.

3ayBa)kMO, OFHAK, IO IIi 00CTaBHHH OEpyTHCS
JI0 YBaru Tozi, KOJIM HE BJAE€THCSI BCTAHOBUTH CIIPaB-
JKHIO BOJIIO CTOPOHHU BIAMOBITHO 10 OyKBajJbhbHOTO
a00 CUCTEMHOT0 TAyMayeHHs, BKa3aHOTO Y MpaBHuiIax
4. 3 cT. 213 Koaekcy.

Jomamo Takok Te, 110 3rigHo 3 4. 1 cT. 637,
a Takox 4. 1 ct. 213, TimymMadeHHs JOroBOpy TEpI 3a
BCE HAJICKUTh CAMUM CTOPOHAM. Y TakOMY BHUIIAAKY
MOBa HJie IpO aBTEHTUYHE TIyMaueHHs . Ha npotu-
Bary 1ibOMy, BiAmoBixHO 10 4. 2 cT. 213, o0uaBi abo
OJIHA 13 CTOpPiH MOYKE BUMAaratu BUTIYMauuTH JOTO-
Bip y CyIOBOMY MOPSAKY. TakMM YHMHOM, IHBiJIbHE
3aKOHOJIABCTBO TPOTOHYE TPAJaIlilo TIyMadyeHHs
JTOTOBOPY, BITMIOBITHO JO SKOT MPIOPUTET HATICIKHUTD
ABTEHTHUYHOMY TJIYMAu€HHIO, Ul SIKOTO IIpaBHIIA,
3a3Ha4yeHi B 4. 3,4 cT. 213, HOCATh peKOMeHAaliHHUHT
xapakxrtep (OfHaK, U CY/IiB € 000B’I3KOBUMH).

OTtxe, sk OyJ0 BKa3aHO BUINE, BCTAHOBIICHHS
JIHCHOT BOJII CTOPIH YCHOTO JIOTOBOPY B KiOepcropTi
MOJKE CTaTH HEMiJ’ €EMHHUM TATAPEM B CYIOBOMY IIPO-
1eCl, uepe3 1110 PEeKOMEHJ0BaHOIO € MUCbMOBa hopmMa
JIOTOBOPY B KiOepcHopTi.

Ha nymxy R. Quiles, y kibepcrmopTi xomaHzaa
BUMYIICHA KOKEH pa3 YKJIaJaTd O0COOIMBUI KOHTp-
aKT, y3TO/DKYIOUYH BCl YMOBH 3 KOHKPETHUM TI'PaBIEM,
TOMY KOKCH KOHTPAKT Oyle BiIPI3HATHCS B CBOIX
JIETAIAX BiJ] YCIX 1HIIWX, 3Ba)KalO4YM Ha Yac, MiCIIe,
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MpeaMeET, MeTY, 0co0HcTi npedepeHtii cTopin. Brim,
ICHYIOTb 1 BUIIA/IKH THUIIOBUX JOTOBOPIB, HAIIPHUKIIA,
SIKI BCTaHOBJICHI KiOEPCTIOPTUBHOIO JIIOK0 1 BUMa-
TaloThCS 10 YKJIQJCHHS 3 yciMa TPaBISIMH 3 HEOO-
XITHAM MIHIMyMOM OIHAKOBHUX YMOB, HAIPHUKIIA],
CTOCOBHO MiHIMaJIbHOI BHHATOPOJIH, MEAMYHOTO Ta
COLIaJILHOTO ~CTpaxyBaHHSA, BiANOBIAaJBLHOCTI 3a
BKHMBaHHs JOMIHTY, YMOB BiANMOYMHKY Tommlo. [lys
IOPHUINYHOT HAyKH, OJTHAK, BXKJINBO, 00 Kibepcnop-
TUBHA Taly3b B MiJICyMKY MpPHUHALUIA 70 CHIUIBHOTO
3HAMEHHUKA CTOCOBHO XapaKTEPUCTHKH ITUBLIHHO-
MIPaBOBOTO JOTOBOPY Ta WOTO THUIOBHUX YMOB, IO
JIa€ MOXKITUBICTh YHOPMYBATH MPAKTHKY YKJIaJICHHS
TaKHX JIOTOBOPIB.

Ak nume R. Quiles, sKI0 B MpaBOBiIHOCHHAX
MiK KOMaHJIOI0 Ta TPaBIeM OCTaHHIH (DaKTHIHO 3Ha-
XOIWTHCSI B TO3WINI MiATOPSAKYBaHHS, MPH CYIO-
BOMY PO3TIISI CHIOPY MOYKE BUSBHUTHCS, IO Xapak-
TEp BIAHOCHH MiX CTOPOHAMH € TPYIOBO-IIPABOBUM,
HaBIiTh SKIIO II¢ HE BKAa3aHO B JIOTOBOPI SIK oOpaHa
MOJIeIb IPaBOBOTO PEryatoBaHHs. Yepes e KoMaHau
MparHyTh Mard CIpaBy 3 HE3aJIC)KHUMH BUKOHAB-
IIIMH, 3 He HAMMaHUMH TIpaiBHUKaMU. [IpranaamMu
[BOTO CIYTYE MEHIIWH TATap BiAMOBITAIBHOCTI
Ha KOMaHIi, THYYKi CTPOKH 3allydeHHs Kibepcmop-
TCMEHa, HANpHUKIAJ, Ha OJHY MO0, OJUH MIiCSIb
TOIIO, MEHIII BUTpPaTh Ha HOTO yTPUMAaHHS, CIpPO-
IIEHUH PEeKPYTHUHT Ta 3BUIBHEHHS, IOJIETIIEHa Bif-
oBiIs Ha mo30BH. Sk Bkazye R. Quiles, He3anexHi
BHKOHABIII HE OTPUMYIOTh TAKOTO JK 3aXHCTY, SIK TIpa-
LIBHUKH, 3TiAHO 3 (enepaabHUM 3aKOHOAABCTBOM
Ta 3aKOHOJIAaBCTBOM MITaTy, 0COOIMBO LIONO MPHUITH-
HEHHs 3BiNbHEHHS. Lle Takok O3Hauae 3MEHILICHHS
HeOE3MeKn CyIOBHX IMO30BIB 3a il IpaiiBHUKA a0o
OTpUMaHHS TT030BIB BiJl cCaMOT0 TIpaIliBHUKA: Y TIEp-
IOMY BUTAJIKy — KOPIOPATUBHOI Bi/IIIOBIIaIbHOCTI,
y IOpyroMy — TPYAOBO-IIPaBOBOI BiAMOBiJaJIBHOCTI
y CIIopax IMpariBHUKA i pOOOTOAABIISL.

Bracniok Takoi pi3HUII B IIPAaBOBOMY PEryJto-
BaHHI BIIHOCHMH MK KOMaHIOIO (KIyOoM) i He3a-
JIe)KHUM BUKOHABIIEM — 3 OJTHOTO OOKY, — 1 KOMaH/I0F0
(xmyOom) 1 HaltMaHWM TPAIiBHUKOM — 3 IHIIOTO, —
cynu B CIIIA 3acTOCOBYIOTH TECTOBHH MiIXix IS
BCTaHOBJICHHSI XapaKTepy MPaBOBIAHOCHH MiX CTO-
ponamu B kibepcropti (R. Quiles B cBoili poboTi
MOSICHIOE 1€ Ha MPUKJIAIl JOTOBOPY MiXK KOMaHJO0
i copremerom, ey y M. Hero-Mopk).

[lepmmii HaszuBaetbes Economic Realities Test.
Bin Bu3Hauae HacTymHi KpUTEPii BITHOCHH MIX CTO-
pOHAMH 1 TIOPIBHIOE iX:

1) cTyniHb KOHTPOIO (KOMaH1 HaJl CIIOPTCMEHOM);

2) CTyTIiHb IHBECTYBAHH Ta OTPUMAHHSI TUBIICH/IIB;

3) cTymiHb HAaBUYOK Ta HE3aJCKHOCTI/iHIIIaTHB-
HOCTI, HEOOXITHHX /Il BUKOHAHHS POOOTH;

4) MOCTIHHICTh, TPUBAIICTH BIIHOCHH;

S)cTymiHb HEeBil’€MHOCTI POOOTH OHIET CTOPOHU
(cioprcMeHa) Juist 6i3Hecy 1HIIOT (KOMaHIH ).

Hpyrum € Common Law Test. Bin cmiBcrasisie
HACTYITHI XapaKTEPUCTUKH:

1) sk BHUKOHYETBhCI po0OOTa: 3a BKa3iBKaMH
KOMaHJ¥ YH Ha BJIACHUI PO3CY CIIOPTCMEHA;

2) BCTYN B aHAJOTi4YHI AOTOBIpHI BiTHOCHHH: YU
MIT' CIIOPCTMEH YKJIaJaTh JOTOBOPH PO CIIOPTHBHY
JUSUTBHICTD 3 1HITUMH 0C00aMu;

3) 4u OTPHUMYBaB CIIOPTCMEH JOAATKOBI BHUILIATH
(Big koMaHAM 200 HIINX CY0'€KTIB), OKPIM OCHOBHOI
BUHATrOpOJU 3a MPEAMETOM JOTroBOpy (aHri. fringe
benefits — ogaTKOBI MUTBTH) ;

4) uu € B KOMaHIu 000B’s130K (Oopru, 3ad0pro-
BaHOCTI) i3 HapaxyBaHHS 3apoOiTHOI TuTaTH (aHIJI.
payroll);

5) uM icHyBaB y CHOpPTCMEHA YiTKHWA POOOYHi
rpagik (anm. “fixed schedule”).

B 000x mux Tecrax, cyau BUBYAKOTH YCI BiAIO-
BiZi, m00 BHM3HAUUTH, SK Kiacu(ikyBaTH TPYIAOBI
BIIHOCHHU CTOPiH. BapTo 3a3HaunTH, 10 CYIN TAKOXK
MOXKYTh 3aCTOCOBYBAaTH JTONATKOBI ()aKTOpH Ha CBiid
poscyn. Ilpukmagom nomatkoBoro ¢akTopy B KOH-
TEKCTI KibepcropTy Moxe OyTH Te, 9u 3000B’si3aHUH
rpaBellb HOCUTH YHI(GOPMY UM KUTH B OyIWHKY
KOMaH[IH.

PesynbraTti TecTiB 3ayieaTh Bil TOTO, CKUTHKU
KOHTPOJIO Ma€ KOMaHAa HaJ CBOIMH TPaBISIMH:
YUM HOTro OiNTbIlIe, THM BUINA HMOBIPHICTH, 11O Tpa-
BeIlb BUCTYIIA€ HE SIK HE3aJEeKHUH BUKOHABELb, a SIK
HaiiMaHuii npaniBHUK. Komanga (kiy0) B Takomy
BUNIAJIKYy € poOoTonaBieM. Sk 3azHadae R. Quiles,
OCKIUTBKH BIJIIOBITAIbHICTh 32 CTOCYHKH MK TIpa-
IIBHUKOM 1 pOOOTOHaBIIEM MOXKEe OyTH 3HAYHOIO
JUI KOMaHI{, OCOOJIMBO SIKIIO LSl BIAMOBIJAJBHICTH
He nependadaeTsesi 10roBopoM abo He € 0aXaHOIo,
KOHTPAKT T'PaBIlsl Ma€ OyTU PETEIbHO MPOIyMaHUM,
100 YHUKHYTH TaKUX HEOQKaAHUX CUTYyaIlii.

Sk Bkazye J. M. Jacobson, THIIOBI yMOBH JOTO-
BOPY TIPO CITIOPTUBHY JiSTHHICTE TPOdeciitHOTO Tei-
Mepa (KibepcropTcMeHa) BKIIFOYaroTh [3]:

1. Ctpok Aii 7oroBopy, MOKIMBOCTI HOAOBKEHHS
a00 OHOBJICHHS.

2. Opranizanis JisSUIBHOCTI
VYnpasninas, rpadik BUCTYIIIB.

3. TpancdepHa momiTHKA. YMOBH BEICHHS Iepe-
roBopiB. Tparcdepni 6oHycu. BigcrymHi.

4. CnoptuBHuil roHopap. 3apobitHa rara. Pos-
TIOJTLT IPU30BUX Y KOMaH/Ii. Jloxonu croprcMeHa Bij
CTPUMIHTY, pEKJIaMH, CIIOHCOPCTBA.

5. 3000B’s3anHs. lomamam crpimiary. Pexmama
KoMaH1 a00 MepueHaai3uHT. [1osiBa B Memia. [HTepB 10,
Ioctr B conmeperxax. [HpopmariiiiHa momiTHka.

KibepcropTcMeHa.
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6. IHTenexTyaspHa BIACHICTH TrpaBlsd. bpeHn
CIIOPTCMEHA.

7. KnyOni Butparu. [loiznku. Yuyacte B TypHi-
pax. [ligpumenns kBamigikamii. ByT-kemmnu (Tpeny-
BaJIbLHUU Ta0ip).

8. YMoBH 3MiHH, po3ipBaHHS a00 MPHU3YIMUHKA
JIOTOBODY.

YMoBa Tpo CTpPOK [ii JOroBopy TIOB’si3aHa
3 YMOBOIO MPO HOTO JOCTPOKOBE PO3ipBaHHS, IO
000B’sI3K0BO Mae OyTH J€Taii30BaHO. Y JIOTOBOPI
Mae OyTH 3a3HaYCHO, KOMY HaJIe)KaTUMYTb IIpaBa Ha
BUPOOJICHUI NPOAYKT, HANPUKIA[, SKIIO L€ KOLITH
BiJ IPSIMUX TPAHCISILIM Ha CTPUMIHIOBUX MaTtgop-
Max, 0COOJIMBO, MICJs 3aKIHYCHHSI CTPOKY JIOTOBOPY
a60 10ro 10CTPOKOBOTO MPUITMHEHHS.

BaxnmnBoro 03HaKOIO yTOI B KiOepCIopTi € yMOBa
IIPO EKCKJIIO3MBHICTh JOTOBOPY. SIKIIO KOHTPAKT
€ EKCKJIIO3UBHHUM, CTOPOHA BiIMOBIISIETHCS BiJl yKJIa-
JICHHS aHAJOTTYHHUX YTOJ 3 TPETIMH CTOPOHAMHU.

Yitkuii po3noais 3000B’s13aHb Ta 1X JieTaii3arlis
B KOHTPAKTI € 3allOPYKOI0 YCIIIIHOI B3aEMOJIT MiX
rpaBueM Ta kiyoom. Kiy0 Mae nisité B HalKpariux
iHTEepecax TpaBIyl, MO 0a)kaHO TPSMO TepeadaInTH
B qoroBopi. s edekTuBHOI B3aEMOJIi MiXK CTOPO-
HaMH, y JIOTOBOPiI MaloTh OyTH YiTKO mNependaveHi
HACJIJIKU HEBUKOHAaHHS ab0 HeZ00pOCOBICHOTO
BUKOHAHHS 3000B’I3aHHA.

VY TNONOXEHHSIX PO BUHATOPOAY Ma€ OyTH HiTKO
3a3HAYCHO: pO3MIp, Yac, CIociO OTpUMaHHS BUHA-
rOpoJH; YM MOXJIMBO OTPUMATH JIOAATKOBY BHUHArO-
poay 1 Ha SIKMX YMOBax; SIKMM YHHOM BiOyBa€eThCs
PO3MOT KOWITIB y KOMaHIi; B IKOMY HOPSIIKY MOX-
JIMBI BiJIIKOAYBaHHSI BUTPAT.

[IpaBo iHTeNeKTyanbHOI BIACHOCTI € OCOOIH-
BICTIO KiOepCTOpTy, TOMY 3TamyeThCcs B JOTOBOpax
y 1iit cdepi yactime. HaitOnmmxaum aHamorom € imi-
JDKEB1 MpaBa B KJIaCHYHUX KOHTpakTax. Ha Binminy
BiJl HUX, KUIBKICTh HIOAQHCIB CTOCOBHO iHTEIEKTY-
aJIBHOI BIACHOCTI B KibepcnopTi Oiibina 3a 00CsATOM.
Hanpukmnaz, 1ie cTocyeTses JIineH31i Ha TPaHCIIAIIO
ITPOBOTO KOHTEHTY, MPaB Ha BUKOPUCTAHHS TpH a00
11 eneMenTiB ToIo. Lle moB’s13aHO 3 THM, IO B KJja-
CHUYHOMY CIIOPTi HIXTO HE MAa€ BUKJIIOYHMX IPaB Ha
rpy. Hanpuxknaz, y ¢yrdony Hemae BIacHHUKa MpaB
Ha HBOTO, SIK 1 B IHIIMX BUIB CHOPTY. TakuM, Mix
IHIIMM, € O/IMH 13 apTYMEHTIB MPOTUBHUKIB HAJaHHA
KiOepCIopTy CTaTycy CIIOPTY, PIBHOTO KIACHYHUM
HOro BUIAM.

KiGepcnoprcmMenn € MeniiHUMH MEPCOHAMH.
BoHM € aKTHBHUMH KOPUCTYBayaMH COLIMEPEIK,
OepyTh yd4acTb B JHUCKYCIsIX, TEPEBIPSIOTH HOBHHHU
Ta BiZICO IHIMUX TPaBIiB. Y HUX ITiIBUIICHA aKTHB-
HICTh Ha TIaTopMax, sIKi HaZaroTh TOCTYII 10 TIepe-
IJISTiB IrpOBOTO KOHTEHTY, Hanpukiaz, YouTube abo

Twitch. Lle nomomarae Oyt B Kypci momiii irpoBux
NOAIH, BUKOPHCTOBYBAaTH TEPErIsA HE TUTBKU JUIs
po3Baru, ajie i Juisl MiJIBUIICHHS KBasi(ikarrii.

YV noroBopi Mae O6yTH yMOBa CTOCOBHO CTPUMIH-
roBUX mpas. Hanmpuknas, po3poOHUK MOXKe HaJaTH
npaBo KiayOy Ta HOTO TpaBIsiM BHKOPUCTOBYBATH
IrpOBHI KOHTEHT Ha BJIACHY KOPHUCTH B OOMiH Ha
pekiamy OpeHay po3poOHUKa a00 HABIAKU BCTa-
HOBUTH IUIATy 3a TPAaHCIALII Ta JOCTYI 10 CBOET
rpu. JloroBopoM MOXyTh OyTH TependadyeHi iHIIi
MPaBOMipHI YMOBH TI0 BHUKOPHUCTAHHIO ITPOBOTO
KOHTEHTY.

BinnoBinHO 110 3MiCTy JOTOBOPY, HE Ma€ BUHU-
KaTH CYMHIBIB CTOCOBHO BOJIOAUJIBLS 1HTEIEKTY-
aJbHUX MPaB, CTOCOBHO SIKMX CaMe MpaB iHTEJEeK-
TyaJIbHOI BIIACHOCTI IOMOBIISTFOTHCSI CTOPOHH, SIKUA
ix o0car i T.4. MaroTh OyTH 3a3Ha4eHI 0OMEKEHHSI,
SAKI HAKIAIalThCs BOJOAUIBIEM (JIIEH31apoM)
Ha KOPHUCTYBAaHHS IHTEJIEKTYyaJbHOIO BJIACHICTIO.
CTOpOHU MalOTh Y3TOAUTH, 3TiAHO 3 IKHMM 3aKOHO-
JAaBCTBOM OYyIyTh BUPIIIYBATHCS CIOPU CTOCOBHO
IHTEIEKTYalIbHOT BJIACHOCTI, TPO 5Ky HIEThCA
B YTOIi.

HoroBip Mae MictuTu iH(OPMAIIO CTOCOBHO
TOTO, SIKOI0 € YacTKa Ta MOPSIOK HapaxyBaHHS
CIIOHCOPCHKHX KOINTIB. Y JIOTOBOpI Mae OyTH Bpe-
TyIbOBAaHO MPABO CTOPOHU (CIIOPTCMEHA) YKIaJAaTh
BJIACHI CTIIOHCOPCHKI YTrofy 3 TPETIMH CTOPOHAMH.
Takox Mae OyTH BHPIMICHO MATAHHS, YA Ma€ IMPaBO
KOMaH/JIa Ha YacCTKy BiJl TaKUX KOIITIB 1 sIKi oOMe-
JKEHHS ICHYIOTb AJIsl TPaBLs, SAKIIO HOMY J103BOJICHO
BIJIMOBIJTHO JI0 JOTOBOPY YKJIaJaTH BJAacHI CIIOH-
COPCBKI yTOfIH.

[MommpeHoo yMoBOIO € 3a00poHA YKIIaJCHHS
JIOTOBOPIB TPO CIIOHCOPCTBO 3 KOHKypeHTamu. Jlo
HUX BITHOCATHCS OpEeH U a00 CIIOHCOPH CYIIEPHHUKIB.
JloroBip Mo’ke MiCTUTH YMOBY, 1110 TaKi yrOI1 J03BO-
JSIETHCS YKJIAAATH JIMIIE TicIsl HACTaHHsI KOHKPETHOT
1oJIit 200 CIUIMBY KOHKPETHOTO TEPMiHY, HAIIPUKIIA/,
TICTIST BUTPAITY Y BETUKOMY MIXKHAPOTHOMY TYPHIpi.

VY cydacHHX KiOEpCIIOPTHBHUX KOHTPAaKTaX,
Michs TPUHHATTS €BPOINEHCHKOTO PETYIIOBaHHS
CTOCOBHO 3axucty ocobuctux nanux (GDPR),
000B’s13k0BO Mae OyTH MYHKT mpo 30ip, 0OpoOKy
Ta BUKOPUCTAHHS OCOOMCTHX JaHHMX TpaBls HOTo
KOHTPareHToM. Y IbOMY pO3/AiJIi CTOPOHU MaroOTh
BH3HAYUTH, SKi OCOOWCTI MaHi TPaBIl MOXKYThH
00poOIATHCS 1 TOMIMPIOBATUCS, 30KpeMa, 3 KOMep-
LiHHOIO0 METOIO.

BupimenHns cnopiB y noroBopax B Kidepcmoprti
nepenbadae apOiTpaxHy yroay. BiamosigHo 10
BOTO PO3/ALTY, CTOPOHHU IOTO/PKYIOTHCS, IO HE
3BEPTATUMYTHCS JI0 CYIY, TOKH He Oyjie BUUYepIIaHo
apOiTpakHull crioci® BUpIMIEHHS CTIOPY. 3ay4YeHHS
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eKCHepTiB, KOH(IACHUIHHICTb, THYUKICTb — Mepe-
Baru, 4yepes siki B KiOepcrmopTi NpuUHHSATO 3BepTa-
THUCS caMe 710 apOiTpaxky Ui BUPILICHHS CYyNepedoK
3a JOTOBOPaMH.

B yroami morpiOHO mependaduTH YiTKUH MOKpO-
KOBHH TIporiec BUpimeHHs cropiB. Lle moTpiOHO mitst
TOTrO, 1100 CTOPOHM MW Ha yBa3i aJrOpUTM Jii,
SIKMH JT03BOJIMTH 1M BPETYIIIOBATH AUCIYT IIBUIKO Ta
e(eKTHBHO 0e3 3BEpPHEHHS 10 JOBIOTPHBAJIOTO TIY-
Ma4yeHHs MOJOKEHb 10roBopy. Takuii miaxix mokiIu-
KaHUHM 3MEHIIUTH PU3MKU PI3HOYUTAHb Ta ABO3HAY-
HOCTI, SIKILIO CIPaBH Jiii/ie 10 CYNEPeuKH.

HoroBip y kibepcnopri Moxe mependoavyaTi
3000B’A3aHHSI HE PO3MOBCIOLKYBATH 1HCAWIEPCHKY
iH(opMaIliF0 CTOCOBHO KOMaHAW/KIyOy, MpOIECy
TpeHyBaHHs TOWIO. MOro 3a0e3redyeHHs M BHCTYIIAE
CaHKIisl Yy BHUDIAAI TPOLIOBOTO CTSTHEHHS B pasi
MOPYIICHHS Li€] YMOBH.

MixHapogHuii BUMIp KiOepcropTy, KON KOXKEeH
eTall y4acTi B 3MaraHHi MPOXOAWUTH B Pi3HUX YaCTH-
Hax CBIiTy, oJa€ MEBHOI MPaBOBOI HEBHU3HAYEHOCTI
rany3i. Hanpukiaz, konu kopeldchbKuii kiy0 mignucye
KOHTPAKT 3 KOMaHO0I0, sIKa Ma€ iHTepHaliOHATbHUN
cKiaj, nepedyBae B €BPONEUCHKIN KpaiHi, a BUCTY-
matu 3a KOHTpakToMm Tpeba B IliBaeHHiit Amepwuui.
VY pasi BUHHKHEHHS CIIOPY MK LUMH CyO €KTamu
B HUX MaB Ou OyTH anroputm BHOOpY HOPUCAMKIIT
JUTISL I0TO BHPIIICHHS, OHAK HA TPAKTHUIll «MiXKHa-
POAHICTBH» KiOepCHopTy 4acTo MPHU3BOAMTH 0 Mpa-
BOBOTO Xa0Cy B YMOBax BiJICyTHOCTI pETyISATHBHOI
0a3u 1o IIbOMY NMUTAHHIO.

Bupimmry 1o 3a1aqy MOMKIIMBO, 3a3HAYMBILIH Bif-
MOBIMHUH aNTOPUTM BU3HAYEHHS FOPHCAMKINT ISt
BUpILLIEHHS CIOpPY B JOroBopi. [HIIMM mioOasbHUM
C1Ioco0OM BUPILLIEHHS Li€T IPOOIEMH € CTBOPEHHS MiXK-
HapogHoro (peiMBOPKY 3 NPaBOBOTO PEryIIIOBAHHS
Kibepcropty, sskuM Ou Oynio mependadeHo MmpoLenypy
BU3HAYCHHS FOPHCAUKLIII, 110 B OAaJIbLIIOMY Oyio Ou
3aKpIIJICHO Ha PiBHI HALIOHAJILHOTO 3aKOHOABCTBA.

BucHoBkm.

OTxe, MpaBOBE PETYNIIOBAaHHS IOTOBIPHUX Bij-
HOCHH B IIpodeciiiHoMy criopTi noTpedye onTumiza-
i, aJuKe B 3aKOHOJABCTBI MICTATHCA HEOTHO3HAYHI
MOJIOKEHHSI CTOCOBHO TOTO, sIKa Trajly3b pasa € mpio-
PHUTETHOIO 1151 3aCTOCYBAaHHS HOPM ILOAO AOTOBOPIB
y npodeciitnomy cropti. Ha Hamry mymky, npaBose
PETYIIOBaHHS Ma€ y3TOAXKyBaTUCs 3 MPUPOIOIO Bif-
HOCHH B IpodeciiHOMYy CIOpTi, a, OCKUIBKU MpO-
(eciiiHuil cnOpT € KOMEpUiHHUM HalpsSMOM Jisiib-
HOCTI, HaliKpalue A Horo peryiaroBaHHS MiAXOIUTb
LUBIJIbHE (IOTOBIpPHE) MPABO.

VY ramy3i KibepcropTy JOrOBOPH BOJIOJIIOTH CBO-
MU 0COONMBOCTSAMH, SIK1 ITOB’sI3aHi 3 00 €KTUBHUMH

yMOBaMH JiSTIBHOCTI  KiOepcmoprcmeniB.  [loro-
BOpH B KiOepcmopTi BiApi3HAIOTHCS BiJ JOTOBOPIB
y KJIaCHYHOMY CIIOpPTi, OfHAK Li BIAMIHHOCTI HE
€ 3HaYHUMH, OCKIJIbKHM L€ CTOCY€EThCS MarepianbHO-
TEXHIYHOI CTOPOHM JIOTOBIPHUX BITHOCHH MIX CTO-
pOHaMH, SIK-TO 3a0e3MeUeHHs KOMII IOTEPHOIO TEXHi-
KO0, 3B’SI3KOM, Y4acTh B )KUATTI KomaH 1, PR, pexiama
Ta CIIOHCOPCTBO. BinMiHHICTE KiOepclOPTUBHUX
JIOTOBOPIB BiJl aHAJIOTIB Y KJIACHYHOMY CIIOPTI MOJIs-
rae, mepul 3a Bce, B yBa3i 10 NpaB iHTEIEKTyaIbHOT
BJIACHOCTI, OTe, OCOOIMBIN POl MiLEH3IHHUX yrox
B KiOepcrmopTi.

BaxumBicTs 0roBopy B KiOepcrmopTi moJsirae
B TOMY, 1110 32 HOTO JIOTIOMOTOIO 3aKPIIJIIOETHCS Mpa-
BOBHI cTaTyc cTopiH. s kibepcnoprcMena 11e Bifi-
rpa€ 3HaYHy POJIb, aJKe BiH HAAISETHCS IPaBaMU Ta
000B’s13kaMU — HaOyBa€ MpaBoBoro crarycy. Croprc-
MEHH-HOBAYKH YacTO CTAlOTh JKEPTBAMHU HENOTPH-
MaHHs IOTOBipHO1 (hOpMH, YKJIaJaroul yCHUH AOTO-
Bip 31 cBOiMH KOHTpareHTamu. Ha ycHy yromy motim
Ba)KKO [TOCHUJIATHCA B CY/Ii SIK Ha TiZICTaBYy CBOiX BUMOT
Ta/abo 3amepeyeHb 3a M030BOM y cropi. OTxe, npa-
BOBHH cTaTyc KibepcrnoprcMeHa Moxke OyTH 3aXHIIe-
HUH 32 JOTIOMOT'00 ITPOyMaHOT0, PiBHOIIPABHOTO Ta
CIpaBeIUIMBOrO JIOrOBOpY, A¢ OyIyTh BpaxoBaHi BCi
fioro mpaBsa Ta iHTEpPECH.

s onTUManbHOTO MPAaBOBOTO PETYIIOBAHHS
Halikpale cupuiimMari KibepcmopTCMEHiB B SIKOCTI
HE3aJIe)KHUX BHMKOHABIIB, a HE HalilMaHUX POOIT-
HuKiB. OnHak, y cyai Moxe OyTH BCTaHOBIIEHO,
IO TIpaBoBa NPHUPOAA BIJHOCHH MiX CTOPOHAMHU
HE BIJANOBia€ BCTAHOBICHOMY JOTOBOPY, BHACIIi-
JIOK YOTO Ha CTOPOHY, sika (paKkTHYHO 3[iHCHIOBaNa
OiNBININY KOHTPOIIb Ta BJIAJIHI TOBHOBaXKEHHS (BifI-
HOCHHHU MiANOPSIAKYBaHHs 1 cyOopAauHaLii, IK Mix
POOITHMKOM Ta POOOTOAABLIEM) HAJl 1HILIOI CTOPO-
HOIO, Oyle TMOKJajgeHa OibIa BiIMOBIJATBHICTS,
SK Ha POOOTONABIS — BIJNOBIAHO JO TPYIAOBOTO
npasa. Lle, B cBOIO uepry, moBeprae Hac 10 Te3H, L0
caMme LMBUIbHO-NIPABOBE PETYIIOBAHHS € OaxxaHUM,
OCKIJIbKM CIIOPTUBHI KIyOM HE XO0uyTh OpaTu Ha
cebe JOAaTKOBHUU TArap BiANOBiZANBHOCTI B CHILY
CBOET KOMEPIIHHOI isNIBHOCTI, sIKa € BUIBHOO, 1Hi-
LiaTMBHO, CHUCTEMAaTHYHOIO IiSJIBHICTIO 3 METOIO
OTpUMaHHA NPUOYTKY (IiANPUEMHULITBOM) Ha Biac-
HUH pU3KK (po3cyn), K 1 AisbHICTE TpodeciiHoro
criopTcMeHa (KibepcropTcMeHa).

Crenudika OroBopiB y KiGepcmopTi 3yMoOB-
JIeHa OCOOJIMBOCTSMU IUBIJIBHHUX BiTHOCHH B 1HAY-
ctpii. Lle cTocyeTbesi iHTENEKTyaJ bHOI BIACHOCTI,
peKJIaMH, CIIOHCOPCTBA, CTPIMIHTY irop B Mepexi,
IMiJPKEBUX TIPaB TOIIO.
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MNPOBJEMHI ACHEKTHU PEAJII3ALIII TIPABA BJACHOCTI B CIIOPTI

Cghepa cnopmy — ye ne auute Matioanyux 0Jisk CROPMCMEHRIS, 0e BOHU OeMOHCMPYIOMb CE0I HABUYKU MA GMIHHSL, dle U
CKAAOHUL MEXAHI3M, 0e 6De2yNlb0GAN] 6 MOMY YUCII NUMAHHA npaea énacnocmi. [lepemun cnopmy i npasa mae Hacniokom
baeamo cnipHux NUMaHs, OOHUM 3 SIKUX € NPABO GIACHOCMI Y C8IMI CHOPNTY.

YV oaniti cmammi npoananizoeano mainosi npasa y cnopmi, 30Kkpema npagoge peynio8anHa npaso GIACHOCH HA
00 ’ekmu cnopmusHoi inghpacmpyKkmypu ma numanHs 6i0H0GIeHHs CHOPMUBHOI IHpaAcmpPyKmypu 3a 00NOMO2010 IHCIpPY-
MEHMIB 0epIUCABHO-NPUBAMHO20 NAPMHEPCMEA.

Memoto cmammi cmano 3’acy8anHs KAOYOGUX NPOOIEMHUX NUMAHbL NPABO6O20 PeCYlIO6aHH MAUHOGUX Npas y
Ccnopmi, NPOROHYIOYU POZYMIHHS GUKIUKIG, 3 AKUMU CIUKAIOMbCSL SIK CHOPMCMEHU, CNOPMUBHI Opeanizayii, oepaicasa ma
iHeecmopu, wo Xo4ymsy 63mu y4acmy y I0HOGNEHHI CNOPMUBHOT iHGpacmpyKmypu.

3pobreno 6UCHOBOK, 10 NOCMILIHO MIHAUBULL IAHOWADM CROPMUBHUX MATIHOBUX NPAS € YIKABOIO I CKIIAOHOI MeMOI0,
Wo iOKpUBAE NUMANHA NPO Me, XMO MA€E NPABO KOHMPONIO8aAmMuU, OMPUMYEamMu nNPUOYmox i npuimamu piuieHns wooo
Ppi3HUX 00 ’ekmie cnopmueHoi iHghpacmpykmypi.

YV pezynomami oocniosicenns posenamnymo npodiemui numanHs npaea enackocmi y cnopmi. Iliocymosano, wo axmy-
ANBHUM NUMAHHAM NPABOBO2O Pe2YNI08AHHs NPasa 61acHocmi y cghepi chopmy € adanmayis HAYIOHATLHO20 3AKOHOOA6-
cmea 0o saxonooascmea €sponeticvkoeo Co103y, adice 00CIONCEHHS CHOPMUBHUX BIOHOCUH, K 3a CB0EI0 NPABOGOIO
npUPOOOI0 MArOMb MIJICHAPOOHULL XAPAKmep.

Kurouosi cioBa: npaso énacnocmi, npaso npueamuoi é1acHocmi, Cnopm, CROpmueHe nPaso, CNOPMUGHE 3MASAHHA.

Tkalych M.O. PROBLEMATIC ASPECTS OF PROPERTY RIGHTS IN SPORT

The field of sports is not only a platform for athletes to demonstrate their skills and abilities, but also a complex
mechanism where property rights are regulated, among other things. The intersection of sport and law leads to many
controversial issues, one of which is property rights in the world of sport.

This article analyses property rights in sports, in particular, the legal regulation of ownership of sports infrastructure
and the issue of restoring sports infrastructure through public-private partnerships.

The purpose of the article is to clarify the key problematic issues of legal regulation of property rights in sports,
offering an understanding of the challenges faced by athletes, sports organisations, the State and investors who want to
participate in the restoration of sports infrastructure.

1t is concluded that the ever-changing landscape of sports property rights is a fascinating and complex topic, raising
questions about who has the right to control, profit from and make decisions about various sports infrastructure assets.

The study examines the problematic issues of property rights in sports. It is concluded that the most pressing issue of legal
regulation of property rights in the field of sports is the adaptation of national legislation to the legislation of the European
Union, since the study of sports relations, which by their legal character are international in scope, is of an urgent importance.

Key words: property right, private property right, sport, sports law, sports competition.

IMocranoBka mpo6aemu. Cropt, sk Oararomi- AHaJi3 ocTaHHIX I0CaiIKeHb Ta MyOsikamiii.
JbSIpIIHA 1HYCTPis, 32 OCTAHHI POKH 3a3HaB 3Ha4HUMX  JlOCHiPKeHHS MUTaHb BlacHOCTI y cdepi crmopTy
TpaHcgopMalliii, a KOHIeNIis BIacHOCTI y cdepi  3milicHunm Taki HaykoBui sik: bopucosa O. B,
CIIOPTY TPOJIOBXKYE PO3BHBATHCS B Pi3HUX Hamnpsm-  llerpymescekuii €. M., Tomyn 1. €., Kypuio C. C.,
kax. [IpaBo BiacHocti Ha crioptuBHy iHQpacTpyk- I'yk L.-M. M., Komosuii O., ITamox A. ., Poma-
Typy, TIpaBa CIIOPTCMEHIB Ha cBiil iMipk 1 30BHImM-  HeHko C.C., lkpeOTiit FO.M.

HICTP, a TAKOXK IHTENIEKTyaJlbHa BIACHICTH, MOB'sA3aHa Meta crarrti. MeToro crarTi € 3’sicyBaHHS IPO-
31 CIIOPTUBHUMH TOJIISIMH, € JIMIIIE KiTbKOMa MPUKIa-  OJIeMHHUX MUTaHb LIOA0 BIACHOCTI y cdepi cropry,
JIamMu 0araTbOX aclieKTiB IpaBa BIACHOCTI y CHOPTi. @ TaKOX LUIIXH BJOCKOHQJICHHS IHCTUTYTY IIpaBa
B cydacHHX yMOBaxX BUHHKAE PsiT MPOOIEMHUX IIUTaHb ~ BIIACHOCTI y cepi cropry.

OB’ s13aHUX 13 BJIACHICTIO HA CIIOPTHBHI 00 €KTH Ta Bukaan ocHoBHoOro marepiamy. 3a croBamu
MPOTPECHBHOMY BPETYJIOBaHHI JIAHOTO THTaHHsA  3acTynHuka MiHicTpa Mononi Ta cropry YKpaiHu
B pO3pi3i JAepKaBHO-NPUBATHOTO TIAPTHEPCTBA, a Tomy  MatBist bigHoro, B Ykpaini uepe3 BiliHy mocTpaxk-
iCHy€ HEOOX1THICTh Y TOCIiPKeHH] TaHOTO MTUTAaHHS. nanu 343 cnopTuBHi 00’ €KTH. 95 3 HUX — 3pyHHOBAaHO
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MOBHICTIO 200 3HHMIIEHO 4YacTkoBo [1]. Jlane TBep-
JUKEHHS J1a€ MOXKITMBICTB 3PO3YMITH, IO Y 3B’S3KY
BIHCHKOBOIO arpeci€ro pociiichkoi demeparlii 3HauHa
YacTUHA CIIOPTHBHOI 1HPPACTPYKTYpH 3pyHHOBaHA
Ta moTpedye BimHOBICHHs. He3Bakaroun Ha 3HAYHI
pYHHYBaHHS CIIOPTUBHOI iIHQPACTPYKTYPH, 3 METOIO
YHUKHEHHsI KOPYNLIHHUX PU3MKIB CTBOPEHO PEECTP
CHOPTUBHOI iH(QpacTpyKTypu. PeecTp mo3BOIHMTH
MOHITOPHTH, SIKi 3MiHH BiZOyBalOTbCs Ha 00’ €KTax
criopTuBHOT iH(pacTpykTypH [5].

Bumie3asnadeHi BiJoMOCTi CBiT9aTh, IO CIIPABII,
Ha JIaHWH{ 4Yac, BIPOJIOBXK BiliHU, CIIOpTHUBHA iH(]pa-
CTPYKTYypa CTpaxkJa€, IpaBo BIACHOCTI 3a3HAE MOPY-
LICHB, OJHAK BCE XK, BKMBAIOTHCSI 3aX0AU s 3a0€3-
[IEYCHHS TPaBa BJIACHOCTI y cepi CropTy.

PosrnsneMo nmeski HaykoBi TIOJOXKCHHS IIIOMIO
mpaBa BJIACHOCTI y cdepi CIopTy Ta yHpaBIiHHS
00’€KTaMH CIIOPTHBHOI iHPPACTPYKTYPH.

bopucosa O. B., Ilerpymescokuit €. M. y cBoilt
POOOTI 3BepTalOTh yBary Ha Te, 1110 TOJIOBHOIO METOIO
pedopMyBaHHSI CIOPTY B YKpalHCBKHUX pealisix
€ CTBOPEHHS HOPMATHUBHO-TIPABOBUX, COLIAIBHO-
€KOHOMIYHUX 1 OpraHi3aIlifHuX YMOB, IO CIpPHS-
TUMYTb HE JIMLIEC BIOCKOHAJICHHIO HOro oprasiza-
LiHHO-yNpaBIiHCHKOT CUCTEMH, Halle)KHOMY DiBHIO
OXOIIJICHHS JIITeH 3aHSTTSIM CIIOPTOM, a i 3abe3meuye
MeXaHi3M BiI00pY Ta MiATOTOBKU 00IapOBaHUX OCIO
JUTSL CTIOPTY BUIIKX JTOCSTHEHB [2].

Tomyn I. €. 3BepTae yBary Ha TEpCIIEKTHBHICTH
peamizaliii MpPOEKTIB Jep>KaBHO-IIPUBATHOTO IapT-
HEpCTBa, OCKUIBKU JAEp’KaBHO-NPUBATHE MapTHEP-
CTBO Tependadae B3a€MOIII0 IepKaBy Ta MPUBATHOTO
CEKTOpa 3 METOH peasisallii ColiagbHO-3HAUYIIUX
MIPOEKTIB HA OCHOBI TIOAUTY PHU3HKIB, KOMIIETEHIII]
Ta 3000B’513aHb, 110 Ma€ Ha METi OTPUMAHHS BUTOIH
oboma croponamu. Iuctpymentu Il € edex-
TUBHUMU SIK JIJIsl OyJiBHUIITBA HOBUX 00 €KTIiB, TaKk
1 Ui pexoHcTpyKuii crapux. Cepen ocodnuBocTen
peamizanii npoekriB Il y cdepi cropry aBTOp
BHJIUISIE HACTYITHI:

1) cminbHe KepyBaHHS CIOPTUBHOIO BIIACHICTIO
(B meprkaBi BiZICyTHE I0QIIIMBE CTABICHHS 10 00 €KTIB
JIep’KaBHOI BIACHOCTI, @ TOMY 301IBIIYIOTECS BUTPATH
a0o0 Ha peMOHTHI po0OTH, a00 Ha CUCTEMY KOHTPOITIO
3a 00’€KTaMu, a TOMy KOJH CIOpy/aa repeOyBae il
MIPUBAaTHUM KOHTPOJIEM, IIe 3000B’sI3y€ HACEIEHHS J10
OLUTBITT BiIMTOBITATLHOTO CTABICHHS);

2) xBaumiikarris KaJpiB (HU3bKi TEMITH Oy/1iBHUIITBA
(i3KyJIBTYpHO-CIIOPTUBHUX KOMIUIEKCIB SIK 3 HENO-
CTaTHIM (hiHAHCYBaHHSIM, TaK i3 BiICYTHICTIO KBaJi]i-
KOBaHMX KaJIpiB, siki MOIIM O e€EeKTHBHO YIIPaBISITH
00’€KTOM y TIpolIeci eKCIuTyaTarlii, KpiM TOTo, BEJIHKI
(hi3KYITBTYPHO-CIIOPTUBHI KOMITICKCH, SKi y BiTaHHI
Cy0’€KTIB JIep»KaBH, YaCTO HE OKYIIalOThCS Yepes3 BiJl-

CYTHICTb TPaMOTHOTO Oi3Hec-IUITaHyBaHHS 3 METOIO
MakcuMizalii NpuOyTKY, OCKIUIBKU 3MIiCT CIIOPTUBHOTO
00’€KTa rapaHTOBaHO JCPIKABOIO);

3) 3amydeHHS MPUBATHOTO CEKTOpA JI0 PO3BUTKY
“cropTy IS BCiX CTUKAETHCS 3 IBOMA CYIIEPEUITH-
BHAMHU HIJIIMHU: MAaKCUMI3allisi puOyTKy Ta pearizaiis
colLiaNbHUX 3aBJaHb, 10 AUKTYIOTHCS JEPKABOIO Ta
CyCIiIbCTBOM [3].

VY pob6oti XKypuio C. C. ta I'yk 1.-M. M. nocii-
JOKCHO TIMTAHHS I1HCTHTYIIIHHOTO TAapTHEPCTBA Ta
BIIHOCHHU JICpKaBH Ta MIPUBATHOTO CEKTOPY y cdepi
(bi3MYHOI KYIBTYpH Ta CIIOPTY B MPOIECi PO3BUTKY
JIII1. BaxximBH# BUCHOBOK 3 TAHOTO JOCITIIXKCHHS,
B KOHTEKCTI TpaBa BJIACHOCTI y CIOPTi, HOJArae
y TOMY, IO TpW B3aemoii Oi3Hecy Ta JepKaBu
y cdepi ¢i3nYHOI KyabTypu Ta CHOPTY, TOBHHEH
nJocsratics OajaHC MiX TPUBATHUMH 1HTEPECAMH
MiAIPUEMITS Ta COIlIaTbHIMH 3a]]a4aMH, SKi BUHUKa-
I0Th Ta TMOBUHHI PO3BHMBATHUCSI HA KOPUCTH CYCIib-
ctBa [4].

Komropuit O. mnpoaHasizyBaB MHUTaHHS IOJ0
IHBECTYBaHHS Y CIIOPTHBHY 1H(pacTpyKTypy. ABTO-
POM 3ayBakK€HO Ha NPOOJIIEMHHMX MUTAHHSIX HOpMa-
TUBHOIO PETyNIOBaHHS OyJiBHMLTBA CIIOPTHBHUX
00’€KTiB, 30KpeMa, MpH 3alTy4eHHI MDKHAPOIHHUX
opraizaiiii 1o aaHoro mpouecy. Tak, 3BepHEHO
yBary Ha Te, 10 y CUTYallil, KOJIM BUSIBJICHO CYTTEBI
MPOTHPIYYS MK TNpaBWIaMH BH3HAHOI B YKpaiHi
CIIOPTUBHOI (hemeparrii 3 BUIy CIIOPTY Ta HaIliOHAb-
HUMH TIpaBWJIaMHM, SIKi CTOCYIOTbCSI IUIAHYBaHHS,
NPOEKTyBaHHs, OyIiBHUILITBA Ta EKCIUTyaTallii Crop-
TUBHHX CIIOPY[, MOXe (200 MOBMHHA) MPOBOAUTHCS
npoueaypa y3rojpkeHns. Lls mporenypa moBHHHA
nependavyaT MpaBo BU3HAHOT CIIOPTUBHOT (eepartii
3 BULy CIIOPTY (MI>XKHapOIHOI CITIOPTHUBHOI (pemeparrii)
3aIPOINIOHYBAaTH JAEP>KaBHOMY OpPraHOBi, B KOMIIETCH-
1ii SIKOrO 3HAXOAMTHCS BCTAHOBICHHS CTaHAAPTIB
y cdepi MnaHyBaHHs, NMPOEKTYBaHHS, OyJiBHUITBA
Ta eKcIUTyarTalil CIOPTUBHUX CIOPY/, BHECEHHS BiJ-
MOBITHUX 3MiH JIO0 aKTiB, SIKUMH I1i CTAaHAAPTH BCTa-
HOBIIeHI. OHAK B CyYacHUX pealisx, Taki MPOICCH
JIOCHUTD yCKIJIaHEHi [6].

[amrox A. 1. 3Beprae yBary Ha IpoOJIeMaTHKy ynpas-
TiHHA y cdepi copTy. 30Kpema, 3ayBaKye, [0 OCHOBHA
NPHYNHA HEAOMIKIB ICP’KaBHOTO YIPABIIHHS (Pi3UYHOI0
KYJIBTYPOIO 1 CIIOPTOM — HEJIOOIIHKA OpraHaMH YTIPaB-
JIHHS COITIaIBHOI POJTi IHOTO BHUY MISUTHHOCTI [7].

VY nocnimxenHi Pomanenxko C. C. mpoaHainizoBaHo
NPUCBSYEHO (HOPMYBAHHIO TEOPETUKO-METOHOJIOT U~
HUX 1 OPUKJIaJHUX 3acaj] MION0 CTPATEriyHuX BEK-
TOPIB PO3BHUTKY CIIOPTUBHO- 03JI0POBYOL JISUIBHOCTI
B YMOBaXx II00ajbHUX BUKJIHKIB, IO IO3BOJIUTH PO3-
MEXXyBaTH TIOBHOBKEHHS ¥ cepi yIpaBIiHHS CIIOP-
THUBHO-037I0POBUYOIO JisUIBHICTIO, aIaliTyBaTH OKPEMi
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CEKTOpU 10 3MIHHHX YMOB CEpPEAOBHILA, OLIbII
e(eKTHBHO 3aJIyyaTd i PO3MOAUIATH PECYpCH CTpa-
TEriYHOTO PO3BHUTKY, & TAKOXK CTBOPUTH €(PEKTUBHY
CHUCTEMY MOHITOPHHTY [8].

Taka >k TO3UINS TPOCTIAKOBYETHCS Y PpPOOOTI
[kpe6Tiii 0. M., mo Harojomrye Ha TOMY, IO
CYYacHHUH CTaH CIIOPTY Ta IIpaBa BIACHOCTI y CHOPTI
HE MOXeE 3aJI0BOJIbHATH HaceleHHs [9].

[oromxyemocsi 3 TMO3UILISIMU BHIE3a3HAYCHUX
aBTOPIB Ta BBa)XKa€MO, II0 CIIOPTHUBHA iH(pacTpyK-
Typa I OUTBIIIOCTI TpOMaIsSH, YMHOBHUKIB Ta JICITY-
TaTiB Ma€ CTAaTH MPIOPUTETOM AEPIKaBH i MiCIIEBOTO
caMOBpPAIyBaHHs. [HCTpyMeHTOM eeKTHBHOI CHiBII-
paili B IIbOMY KOHTEKCTi MOKE CTaTH AeP:KaBHO-TIPH-
BaTHE MapTHEPCTBO. BopHowac BaxkuBO, sIKi came
MPOEKTH Moo OymiBHUITBA Ta/abo pecraBpaiii
OymyTh peaiizoByBaTHcs. Tak, KOIITOBHI MPOEKTH
3 Oy[iBHUIITBA CIIOPTUBHUX 00’ €KTiB KJacy B MepIIi
POKM Ticisl 3aKiHYeHHS! BIHHM BHUCHAaXYIOTh 1 TaK
00MEKeHI pecypcH MiCIIBOEHHOI KpaiHu Ta OyayTh
MOPOYKYBAaTH HOBI KOPYIIIiKHI cxeMu. binbIie Toro,
TaKi KOIITOBHI CHOPYIH PU3UKYIOTh OyTH 30UTKO-
BUMH Ta MaJo 3allOBHEHUMH 4e€pe3 HU3bKI IOKa3-
HUKHJ 3aJTy9eHHS HacelleHHs JI0 CIOPTY, pi3ke 30i1-
HEHHsS HaceJeHHs i nemorpadiuHy Kpu3y uepes
BiliHy. KpiM Toro, moBUHHI OyTH CTBOPEHI MOKa3HUKU
e(EKTHBHOCTI CIIOPTHBHUX CIIOPY/l T BiIOBIIHO 10
JaHUX MOKA3HUKIB MMOJAJIBIIE BUAIIECHHS KOIITIB.

[TimcymoBytoun, MOXKHA 3pOOUTH BHCHOBOK, IIIO
MMTaHHS BJIACHOCTI y cIOpTi B YKpaiHi moB's3aHe
3 HACTYNHUMHM IIpoOieMamMu

1) VYmpaBniHHS BIacHICTIO.

OjHi€I0 3 TOJIOBHUX MPOOJIEM € CTPYKTypa Biiac-
HOCTI criopTuBHOI iHppacTpykTypHu. bararo criopTus-
HHUX 00'€KTiB TIepeOyBarOTh Y AepKaBHIM BIACHOCTI,
1 1e NPU3BOAWUTH A0 HEPO3YMIHHS ILIOAO IXHBOTO
ynpaBiiHHs Ta yTpuMaHHs. Lle Moxxe mpusBecTu 10
Hee(eKTUBHOTO PO3MOALTY pecypciB, Hee(eKTHB-
HOTO YIPABJIHHS Ta HEIOCTAaTHHOTO 1HBECTYBaHHSI
B YTPUMAaHHS Ta MOJIEPHI3aIIiIO.

2) IomiTH4HI IPOIIECH TeTeHTPpaTi3allis.

[Ipoutec pmeuenTpamizamii B Ykpaini nepenas
MPaBO BJIACHOCTI Ta BiAMOBIJAJBHICTH 3a yNpaBs-
NiHHA 0araThbMa CIIOPTHBHUMH 00'€KTaMU MiCHEBUM
opranam Biajau. OfHAK 1IeH mepexij He 3aBKIu BiJl-
OyBaBCs JIETKO 1 ICHYIOTH MpoOIeMH, IOB's3aHi 3i
CIIPOMO’KHICTIO OPTaHiB MiCIIEBOTO CaMOBPSITyBaHHS
HAJIGKHUM YMHOM yYTPUMYBAaTH Ta PO3BUBATH CIIOP-
TUBHY iH(pacTpykTypy. Lle Moxe mpusBecTH 110 Bif-
MIHHOCTEH y SIKOCTi 00'€KTIB Y pi3HUX perioHax.

3) KoH(mikTH 11010 BJIIACHOCTI.

MoKy Th BUHHKATH CYNEPEYKH MO0 MTPaBa BJlac-
HOCTI, 0COOJTMBO KOJIM MIETHCS PO OaratoQyHKITi-
OHAJIbHI CITIOPTUBHI 00'€KTH, SIKi BUKOPUCTOBYIOTHCS

JUTSL TIPOBEJICHHS PI3HUX 3axOjiB Ta Iied. BusHa-
YeHHS MpaB Pi3HUX 3al[KaBICHUX CTOPIH, TAKHX K
CIIOPTUBHI KJIyOH, MiCIIEBi OpraHu Bia iy Ta IPUBaTHI
IHBECTOPH, MOXKE MPHU3BECTH JI0 TPUBAIUX FOPUINY-
HMX Oarajiii 1 HEBU3HAYEHOCTI I[0I0 TOI'0, XTO Ma€
BUpIIIAJIbHE CIIOBO Y MPUUHATTI PillleHb.

4) IlpuBaTHi iHBecTHLIi Ta Aep>KaBHO-NPHUBATHI
MapTHEPCTBA. 3a0XOYEHHsI MPHBATHUX 1HBECTHIIN
y CIIOPTUBHY iHPPACTPYKTYPY MOKE OyTH CKIaJHUM
3aBJaHHSIM Yepe3 3aHETOKOEHHS MION0 MPHUOYTKO-
BOCTI, JOBTOCTPOKOBOi CTIHKOCTI Ta HEOOXiTHOCTI
YKJIAJCHHS YIoJl PO Jep:KaBHO-IIPUBATHE MapTHEp-
CTBO. 3aJly4eHHs] IPUBaTHUX 1HBECTHULIIH Ta 3a0e31e-
YeHHS JOCTYIY JUISl IIUPOKOT TPOMAJICBKOCTI MOXKeE
OyTH JemiKaTHUM OaIaHCcoM.

5) O6cayroByBaHHs Ta (piHAHCYBaHHSI.

CnopTtuBHa iHPpACTPYKTypa MOTpeOye IOCTIN-
HOTO 00CITyrOByBaHHS Ta (DiHAHCYBaHHS ISl TTPOBeE-
JICHHSI PEMOHTIB 1 MozepHizauii. Hegocrarne ¢inan-
CYBaHHS MOXKE TPU3BECTH [0 TMOTIpPIICHHS CTaHy
00'€KTiB, 1110 BIUIMHE Ha OE3MEKy Ta 3pY4HICTh BHKO-
pucranusa iHppacTpykrypu. [lomyk cTikux mxe-
pen pinancyBaHHs Ta ¢()EKTUBHHUHN PO3ITOMLT KOIITIB
€ TIOCTIHHOIO TTPOOIIEMOTO.

6) JlocTymHICTb Ta IHKIIO3UBHICTb.

3abe3nedeHHs Toro, moo CroOpTHBHA iIHPPACTPYK-
Typa 3ajMimanacsi JOCTYIHOIO JUIS HIMPOKOTO KoJjia
KOPUCTYBadiB, BKJIIOYHO 31 CIOPTCMEHAMHU-IIOYAT-
KIBIIIMH, a TakoX Oyja IHKITFO3WBHOIO IS JIFONCH
3 IHBAJIIHICTIO, € KPUTUYHO BXKITMBHUM 3aBJIaHHSIM.

7) HopmaruBHO-1IpaBoBe 3a0e3MeUeHHSI.

Y mpaBOBOMY peryiiOBaHHI MOXYTh 1CHYBaTH
HEBI/MOBITHOCTI 200 MPOTAIMHHU, IO MOXKE CTBOPIO-
BaTH HEBU3HAYCHICTH 1 CYNEPEUYKH IIOI0 MpaB Biac-
HOCTI Ta 3eMJICKOPUCTYBaHHS.

8) CycninpHUE iHTEpEeC NPOTH KOMEPIiHHIX
iHTepeciB.

BanancyBaHHsT MK CyCHiJIbHUM 1HTEPECOM
y HasBHOCTI J00pe yTpUMYyBaHOI CHIOPTUBHOI iH(}-
pacTpyKTypu Ui TPOMAJIChKOTO KOPHUCTYBAaHHS Ta
KOMEPIIIMHIMH 1HTepecaMu KITyOiB, OpraHi3aTopiB
3aXO/IiB i IPUBAaTHUX 1HBECTOPIB, SIKi IPAarHyTh OTPH-
Matu NpuOyTOK Bif LUX OO'€KTIB, MOXKE MPHU3BECTH
110 KOHQITIKTY 1HTEpeciB.

B 3amexxHOCTI Bl CIIPOMOXKHOCTI BHPIIICHHS
pobieM y cdepi nmpasa BIaCHOCTI Ha JIePIKaBHOMY,
MIIIEBOMY Ta JIOTOBIpHOMY PiBHI, MOXKJTUBE HaJIC)KHE
(YHKIIIOHYBaHHSI CIIOPTUBHUX OO0’ €KTiB, 110 € Haj-
3BHYAIHO Ba)KJIMBUM, SIK CbOTO/IHI, B YMOBax BiliHH,
Tax 1 miJ Yac MCAIBOCHHOIO BIJHOBIECHHS.

BucnoBkn. B pesynabrari mpoBeACHOTO A0CIi-
JUKEHHSI 3pO0JIEHO BHCHOBOK, IIIO MPaBO BIACHOCTI
y cdepi copTy BKIIOUae B ceOc MPaBOBI aCIEKTH
BOJIOZIIHHS, KOPUCTYBAHHS Ta YIPaBJIiHHS CIIOPTHUB-
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HUMH O00'€KTaMu, CIIOPTHBHOIO 1H(PACTPYKTYpOIO,
IHTEJICKTYyaJbHOIO BJACHICTIO, a TaKOX IHIIMMHU
aCIeKTaMH, TIOB'SI3aHUMHU 3 BJIACHICTIO Y LM Tajy3i.
OpnHak, HE3Ba)KaI0YHM Ha HAasBHICTH NIPABOBOTO pery-
JIIOBAHHS BJIACHOCTI y cepi crmopTy, Take peryiro-
BaHHS € 3aCTapiIuM Ta morpedye oHOBIECHHs. Kpim
TOro, y cdepi cropTy Ta BIAaCHOCTI iCHYIOTH HpO-
OJIeMH1 MUTaHHS MOAO YIPaBIiHH 00’ €KTaMH CTIIOP-
TUBHOI iHQPACTPYKTYpH, IPABOBOTO PEIKUMY MaifHa

Ta MUTAaHHS 1010 OalaHCcy iHTepeciB, siki MOTpedy-
I0Th BUPIILICHHS Ta HAJICKHOTO 3a0€3MeueHHS.

BBaxkaemo, 110 BHpIIICHHS JaHUX MPOOJIEMHUX
MUTaHb MOXJIMBO SIK 32 JIOMIOMOTOIO BIPOBAKEHHS
HaJISKHOTO TIPABOBOTO PETYIIOBAHHS OKPEMHX IPO-
neciB y cdepi ynpaiiHHS 00’€KTaMu iHPpACTPyK-
TYpH, TaK i peaJbHOrO 3a0e3Me4eHHs (PyHKIIOHY-
BaHHS IHCTPYMEHTIB MapTHEPCTBa AepKaBu, OizHECY
Ta TPOMAJISTHCHKOTO CYCITiIbCTBA.
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