I'pomanchka opranisaiia «Acoriamia cIopTUBHOIO IpaBa»
Bupapuuunuini gim «I'erbBeTukra»

LEX SPORTIVA

Bunyck 2

BupnaBanuuii 1im
«T'eapBeTHKA»
2021



I'OJOBHI PEJAKTOPH:
XaputonoB €.0., IOKTOp IOPUAMYHHMX HayK, Opodecop, 3aBimyBad Kadeapu LUBLILHOTO IIpaBa,
Harmionansauit yHiBepeuTeT «Oiechbka IOpUanIHa akaaeMis.
Txamumy M.O., KaHOWOAT MOPUAMYHMAX HAyK, JOLEHT, MJONEHT Kadeapu UUBUILHOIO IIpaBa,
3anopi3pKuil HalllOHAILHUH YHIBEPCUTET;

BIJIIOBIJAJIbHUM PEJAKTOP:
ToamaueBcbka F10.0., acmipantka kadenpu UHMBUIBHOrO TMpaBa, HamioHanbHUI yHIBepCHTET
«Onecbka I0puanYHa aKaeMis», 3acTYITHUK TupekTopa, 'O «Acomiamis CHOPTUBHOTO MTPaBay.

YJIEHU PEJAKIIMHOI KOJIEITi:

AnapoB A.M., 1.10.H., ipodecop, mpodecop kadenpu npasa Ta METOAUKHA BUKJIAIaHHS MPaBO3HABCTBA,
CyMmchkuil nepkaBHUE menaroriunuii yHiBepcureT imeHi A.C. Makapenka; bomokan I.B., n.1o.H,
JOLEHT, podecop Kadeapu UUBIUIBHOTO MpaBa, 3anopi3pkuil HamioHanbHui yHiBepcuteT; bongap O.I,
JL.EO.H., TIpod)ecop, TEpIIHii MPOPEeKTOp, 3amopi3bkuili HarioHanbHul yHiBepcuter;, [anasaTtna ML.K.,
JLI0.H., Tpodecop, B.0. 3aBigyBauya BiJjlly mpoOiieM NpPUBATHOrO TpaBa, HaykoBo-gociaHUN
IHCTUTYT TPUBATHOTO TpaBa 1 mianpueMHUNTBa iMeHi akaaemika @.I. Bypuaka HanionanbHoi akanemii
npaBoBux Hayk Ykpainu; JlaBumoa L.B., m.1o.H., npodecop, npodecop kadeapu HUBIIHLHOTO IMpaBa,
Hamionaneauii yHiBepcuter «Opnecbka topuaumyHa axaiemis»; Kosomoeub T.O., n.10.H., mpodecop,
JeKaH IOpUIUYHOrO (akynbTeTy, 3anopi3bkuii HauioHaidbHUH yHiBepcuTeT; KocTpyda A.B., n.10.H,
npodecop, mpodecop HapuanbHo-HaykoBOro topumuuHoro incrutyty, JBH3 «lIpukapnarcekuii
HaI[lOHAbHUH yHiBepcuTeT iMeHi Bacunst Credanuka»; Maiinanuk P.A., 1.10.H., npodecop, mpodecop
kadenpu UMBIIBHOTO TmpaBa, KuWiBChbKMI HalioHanbHUI yHiBepcuteT imeni Tapaca IlleBuyenka;
Camoiisenko I'.B., 1.10.H., IOLEHT, IOUEHT Kadeapu IMBIIBLHOTO MpaBa, 3alopi3bKUi HAI[lOHAIBHUH
yHiBepcutet; Cadonunk O.I., 1.10.H., mpodecop, nmpodecop kadeapu nuBiIbLHOrO Npasa, HarionanpHUN
yHiBepcuteT «Onechbka rOpuIu4Ha akajgemis»; XapurtonoBa O.l., mro.H., mpodecop, 3aBigyBau
kadenpu mpaBa IHTEIEKTyaJIbHOI BJIACHOCTI Ta TNAaTeHTHOI ocTuiii, HaiioHanbHUN YHIBEpCHTET
«Opnecpka topuanyHa akanemis»; Caimuenko C.O., 1.10.H., JOLEHT, npodecop Kadeapu HUBLIHHO-
MPaBOBHUX IUCIHMILTIH, XapKiBChbKHI HallOHATBHUN YHIBEpPCUTET BHYTPILIHIX cripaB; XaputoHosa T.€.,
JL.E0.H., podecop, 3aBigyBad KadeIpu arpapHOro, 3eMeJIbHOTO Ta SKOJIOTTYHOrO npaBa, HarioHanbHUN
yHiBepcuter «Opnecbka topuauuHa akagemis»; Xyan Kapaoc Puodpuo Maprunes-Buiianoa,
1.10.H., ipodecop, nekan daxynsreTy mpasa, Universidad de Los Hemisferios, ExkBagop; Koaonin 1.0.,
K.FO.H., JIOLICHT, JiIekaH (DaKyJbTeTy IIUBLUIBHOT Ta TOCIIONAPCHKOT FOCTHILIT, TONEHT Kadeapu KpUMIHAILHOTO
npaBa, HamionaneHuit yHiBepcuter «Opecbka IopuauyHa akazaemis»; Owmeasuyk O.C., k.10.H,
JIOLICHT, JOLEHT Kadeapu IMBUIBHOTO TpaBa, HamioHanmeHuit yHiBepcuter «OJechbka HOPUIUMYHA
akagemisiy; Iumka O.P, K.10.H., [OLEHT, JOICHT Kadeapu NUBUILHO-IIPABOBUX JUCIUILIIH,
XapKiBcbKU HALlIOHATBHUI YHIBEPCUTET BHYTPILIHIX CIIpaB.

JKypnan yxBayeno 0 apyky Buenoro pagoro ['O «Acoriaiiist CIOPTUBHOTO MpaBay
(mporokomn 3acimanns Ne 10 Bix 29.10.2021 p.)

HayxoBuii sxypran «Lex Sportiva» 3apeecTpoBaHo MiHICTEPCTBOM FOCTHUIIT YKpaiHU
(CBio1TBO MPO JCpKABHY PEECTPAILit0 JPYKOBAHOTO 3ac00y MacoBoi iH(opMarrii
cepist KB Ne 25044-14984P Bin 08.10.2021)

Odoinifinuii caiit BuaanHs: lexsportiva.in.ua
CrarTi y BUIaHHI NIEpeBipeHi Ha HasiBHICTh IJIariaty

3a JIONOMOTOI0 IporpaMHoro 3adesneueHns StrikePlagiarism.com Bij monbebkoi kommanii Plagiat.pl.

ISSN 2786-5967 (Print)
ISSN 2786-5975 (Online) © Odopmienns «BunaBununii nim «enpBetnkay, 2021



Lex Sportiva Bumn. 2, 2021

UDC 347
DOI https://doi.org/10.32782/lexsportiva/2021.2.1

Aparov Andrii Mykolaiovych,

Doctor of Legal Sciences, Professor,

Professor of the Department of Law and Methods of Teaching Law
of Sumy State A.S. Makarenko Pedagogical University
ORCID: https://orcid.org/0000-0001-9674-8360

THE CONCEPT OF SPORTS COMPETITION IN UKRAINTAN LEGISLATION

The article lights up the question of determination of maintenance of concept of sports competition in Ukrainian
legislation, as legal determination of its essence is the important element of description of sports legal relationships, and
also the features of sports competition open up as a legal category in the sports law of Ukraine. The aim of the article is to
study the legal aspects of defining the concept of sports competition in sports law of Ukraine and its legal characteristics.
According to the results of the study, it was concluded that sports competition is a complex legal concept, which includes
a set of legal-economic, and social elements and, taking into account the analysis, provided an author's definition of
this concept. The legal definition of this concept contains an imperative indication that only competitions held by the
organizer of sports events can be considered sports in order to compare the achievements of athletes and determine the
winners in accordance with the rules of sports competitions and approved by the organizer of sports events regulations.
competition that meets the requirements set by the central executive body in the field of physical culture and sports. Sports
competition is a system of legal, economic and organizational measures created by the organizer of this event (or a person
authorized by the organizer to hold the competition on his behalf and on his behalf), aimed at effective, accurate and
complete implementation of approved regulations (regulations) and conditions its holding taking into account the rights
and interests of participants, its organizers, spectators and others, including measures necessary to ensure the normal
course of the competition and ensure their implementation (raising funds for the competition, renting sports facilities,
payment and organization of travel, food, accommodation for participants of the competition, production of symbols of
the competition, distribution of tickets, accreditation of the media and other similar activities).

Key words: sports law, sports legal relationships, sports competitions, sports classification.

AnapoB AM. IOHATTA CHOPTUBHOI'O 3BMATAHHSA B 3AKOHOJABCTBI YKPATHU

Y cmammi euceimaroemocsa numanna 8UHAYEHHA 3MICMY NOHAMMSA CHOPMUBHO20 3MASAHHS 8 CHOPMUBHOMY Npasi
Ykpainu, ockinoku opuouure 8usHaueHHs 11020 CYMHOCI € BANCIUBUM e/LeMEHINOM XaAPAKMePUCTIUKY CHOPMUBHUX NPABO-
BIOHOCUH, A MAKONHC POZKPUBAIOMBCA OCOOIUBOCHT CNOPIMUBHO20 3MA2AHHA SIK NPABOBOI Kame2opii 6 CHOPMUBHOMY Npasi
Yrpainu. Memoto cmammi € 0ocniodxcenns npagosux acnekmis GUsHAUeH s NOHAMMS CNOPMUSBHO20 3MA2ANHS 8 CHOPMUG-
HOMY npasi Ykpainu ma 11020 npasosa xapakxmepucmurd. 3a pe3yibmamamu npo6edeH020 O0CHIONCeH s 3pODNEHO GUCHO-
60K, WO CNOPMUBHE 3MALAHHSA € CKIAOHUM I0PUOUYHUM NOHAMMAM, SKE BKIIOUAE 68 ceDe KOMNIEKC I0PUOUYHUX eKOHOMIYHUX
i coyianbHux eemenmia i, 3 ypaxys8aHHs NPO8eOeH020 AHANI3Y, HAOAHO A8MOPCbKe BUSHAUEHHS OAHOMY NOHaAmMmMIO. Jlecanvre
BUBHAYEHHA YbO2O NOHAMMIA MICIIUMNb IMINEPAMUBH) 8KA3IEKY HA Ny 0OCMABUHY, WO CNOPIMUSHUMU MOXNCYMb BUIHABAMUCS
JIule 3MA2aHHA, WO NPOBOOAMbCA OP2AHI3AIMOPOM CHOPMUBHUX 3AX00i8 3 MeMoio NOPIBHAHHA 00CAZHEHb CNOPMCMeHie ma
BUBHAYEHHSL NEPEMOIACYI6 BIONOBIOHO 00 NPABUIL CHOPMUBHUX 3MA2AHb 3 8UOI6 CHOPIMY Md 3AMEEPOICEHO20 OP2AHIZATOPOM
CROPMUBHUX 3AX00I8 NONOJICEHHSL (DENAMEHTNY) NPO Yi 3MASAHHS, WO BION0BIOAE BUSHAYEHUM YEHMPATLHUM OP2AHOM BUKO-
Haeuoi enaou y ciepi Qizuunoi kynomypu i cnopmy eumozam. CnopmusHe 3mazanis — ye cucmema cmeoprosaHux opeamni-
3amopom 0arHo2o 3axody (abo 0cobor, YNOBHOBANCEHUM OP2AHIZAMOPOM HA NPOBEOCHHS 3MALAHHS 810 11020 IMeHI i 3d 11020
0OpYUeHHAM) NPABOBUX, eKOHOMIYHUX | OP2AHI3AYIUHUX 3aX0018, HANPABIEHUX HA eheKMUBHY, MOYHY i NOBHY peani3ayiio
3aMBePONCEHO20 pe2namMenmy (NON0HCEHHS) 3MALAHHS | 3a0e3NeYeHHsl YMO8 U020 NPOBEOEHHS 3 8PAX)BAHHIAM OOMPUMAHHSL
npas i inmepecie YUACHUKI8 3MA2AHHSL, 11020 OPeAHI3AMOPI6, 2I0auis [ IHUUX 0ci6, Y momMy Yucii 3axo0u, wo € HeoOXIOHI
031 3a0e3neyen st HOPMAIbHO20 X00Y 3MACAHHS | 3a0e3NeUeHHs. IX GUKOHAHHS (30Ip (DIHAHCOBUX KOWMIE HA NPOBEOCHHS
3Ma2anHsl, OpeHda CHOPMUBHUX CNOPYO, ONIAMA | OP2AHI3aYis NPOoi30Y, Xapuy8anHs, HCUMIL0 05l YUACHUKIE 3MACAHHS, BU2O-
MOBGIIEHHS CUMBONIKU 3MA2AHHS, NOWUPEHHs. Keumkie, akpeoumayisi 3MI i inwi ananoziuni Oii).

Knrouosi cnosa: cnopmusne npago, cnopmuehi npagogioHOCUHY, CHOPMUBHT 3MA2AHHA, CNOPMUBHA KAACUDIKayisl.

Formulation of the problem. Sports competition
is a kind of sports event and the main legal form of
sports activity in general. Sports competitions are the
main form of realization of their legal personality by
the subjects of sports law of Ukraine. In the process
of organizing and conducting of sports competitions
it is important to regulate these issues thoroughly, it
is also important to distribute accurately the powers

between the organizers, to set mandatory rules for
participants ets., so the legal definition of the concept
of sports competition is an important element in
determining the content of sports relations in general.

Comprehensive scientific and legal analysis of
the concept of sports competition in Ukraine was
not conducted. However, among the scientists who
covered some aspects of sports competitions, in
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general, should be noted Alekseeva, Bordyugov,
Guzhalovsky, Matveeva, and Stolyarova. A small
number of scientific publications on legal aspects of
defining the concept of sports competition indicates
the need for the systematic scientific development of
sports relations in general and relations in the field of
sports competitions in particular.

The purpose of the article is to study the legal
aspects of defining the concept of sports competition
in sports law of Ukraine and its legal characteristics.

The results of the study. Defining the concept
of sport, the legislator in the Law of Ukraine “On
Amendments to the Law of Ukraine “On Physical
Culture and Sports” and other legislative acts of
Ukraine” of November 17, 2009, No 1724 [1] noted
that the identification and unified comparison of
people's achievements in physical, intellectual and
other training is carried out by conducting sports
competitions and appropriate training for them. That
is, sport must have such a mandatory attribute as
competitiveness (connection with competitions and
preparation for them).

According to the Law of Ukraine “On Amendments
to the Law of Ukraine “On Physical Culture and
Sports” and other legislative acts of Ukraine of
November 17, 2009, No 1724 sports competition is
an event organized by sports events to compare the
achievements of athletes and determine winners in
accordance with the rules of sports competitions in
sports and approved by the organizer of sports events
regulations (rules) on these competitions, which
meets the requirements set by the central executive
body in the field of physical culture and sports [1].

In addition, in the sociology of sport is considered
a sporting competition - a competition that takes place
not in ordinary life situations, but in artificial situations,
which provide for compliance with particular rules,
including prohibitions, as well as the presence of
judges who evaluate those or other abilities of rivals,
such as game and / or humanistic rivalry [4].

Compared to the sociological definition of
sports competition, the legal definition of this
concept contains an imperative indication that only
competitions held by the organizer of sports events
can be considered sports to compare the achievements
of athletes and determine winners according to
the rules of sports competitions and approved the
organizer of sports events regulations (rules) on these
competitions, which meets the requirements set by
the central executive body in the field of physical
culture and sports.

The system of sports competitions includes a
consistently developed series of competitions of
various ranks and specific purposes, which are

organized following the laws of a particular sport.
Its general outlines are officially planned by sports
organizations (federations, committees, clubs, etc.)
in the form of a calendar of sports competitions
(sports calendar) based on a certain contingent of
athletes with regular reproduction of high-ranking
competitions (territorial championships, sports
federations, etc.). [5, p. 384].

Following the Regulation on the Unified Sports
Classification of Ukraine approved by the order
of the Ministry of Family, Youth and Sports of
April 7, 2006, No 1088 [2], the calendar plan of
sports competitions is a document for the year, which
determines the name of the competition, terms, venue,
number of participants, participating organizations
and approved by the head of the central executive
body for physical culture and sports, structural unit
for physical culture and sports of the local executive
body or local government.

An essential element of sports competitions is
sports results. In fact, sports competitions are held
for the sake of sports results.

Thus, the very specific purpose of participating in
competitions is to achieve the planned sports result.
Sports result is an indicator of the implementation
of the preparedness and physical and intellectual
capabilities of the athlete or sports team, assessed by
the criteria established in sports.

The competition process is a consistent change in
competition situations. Competition situations can be
distinguished at different levels of competition and
have different time scales. In each situation of the
competition, the participant has an individual potential
of the competition. Competition potential is the ability
of a participant to change the course of the competition
as necessary to succeed. Realization of the potential
of the competition is that the participant, overcoming
external and internal obstacles, purposefully moves to
favorable situations, which increases the likelihood of
achieving the planned sports result.

Thus, the activity of competition in sports is
regulated by the rules of realization of the potential
of competitions of participants, each of which seeks
to achieve the planned result [6, P. 352].

The main legal features of sports competitions are:

— obligatory regulation of the activity of
participants of competitions, service personnel, and
other participants of sports-legal relations;

— multifunctionality, the structure of activities
that take place in extreme conditions;

— the presence in each competition of the process
of struggle, confrontation, non-antagonistic rivalry,
competition, which is manifested in the desire to win, to
achieve maximum results within a particular legal field,
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— high social and personal significance for each
athlete and the process of struggle and the achieved
sports result;

— high emotional background of activity caused
by maximum physical and mental stress (which often
exceeds the capabilities of the athlete) in a direct
struggle for results;

— direct or indirect interaction of competing
opponents, in which everyone seeks to gain an
advantage over rivals and at the same time counter-
act them;

— equality of conditions and comparability of
the results of each participant in the competition with
a certain standard with the results of other athletes
who are familiar with the criteria of comparison and
have the opportunity to evaluate the result of the
performance. Comparability of results is possible
due to the presence of carefully developed rules
and regulations of the competition, the institute of
qualified judges, technical means of recording sports
achievements. Equal conditions of participation
and fair determination of the winner create at
competitions that social microenvironment in which
sports potential is more fully and freely opened,
preconditions for the display of possible trust and
selfless exchange of sports-technical and spiritual
values are created.

— the presence of certain normatively defined
forms and requirements, the fulfillment of which
entitles the athlete to the title of “Master of Sports
of Ukraine”, “Master of Sports of Ukraine of
international class” and “Honored Master of Sports
of Ukraine”.

Conclusions. Thus, based on the analysis of the
concept of sports competition, it can be noted that
it is a complex legal concept, which includes a set
of legal-economic, and social elements, and taking
into account the analysis, we can give the following
definition. Sports competition is a system of legal,
economic, and organizational measures created by
the organizer of the event (or a person authorized
by the organizer to conduct the competition on his
behalf), aimed at effective, accurate, and complete
implementation of approved regulations (rules) and
conditions its holding, taking into account the rights
and interests of participants, its organizers, spectators
and others, including measures necessary to ensure
the normal course of the competition and ensure their
implementation (raising funds for the competition,
renting sports facilities, payment, and organization
of travel, food, accommodation for participants
of the competition, production of symbols of the
competition, distribution of tickets, accreditation of
the media and other similar activities).
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PUBLIC-PRIVATE PARTNERSHIP IN THE FIELD OF SPORT

Given that the share of state expenditures on the creation and development of infrastructure projects in the field of sports
in Ukraine, at present, remains insignificant and does not cover the necessary needs, there is a question of efficient use of
budget funds and stimulate private investment in sports. The article defines the general theoretical principles of public-
private partnership (PPP) in Ukraine and the world. The current problems of institutional partnership and the relationship
between the state and the private sector in the field of physical culture and sports in the development of PPP, generalized and
systematized mechanisms of state support for private investment in the sports industry based on trends in entrepreneurship
in the study area. The issue of financing infrastructure projects of the sports industry through PPP is considered, with special
attention to the characteristics of different PPP models (concessions, life cycle contracts, etc.) and mechanisms for their
application in different countries (USA, England, Italy, and others) and analysis of the Law of Ukraine. About public-private
partnership”. Based on the analysis of projects, as well as legal mechanisms that ensure the rights and responsibilities of
the state and private partner in Ukraine, the need to support PPP in the field of sports was noted. It is concluded that in
the interaction of business and the state in the field of physical culture and sports, a balance must be achieved between the
private interests of the entrepreneur and social problems that arise and should develop for the benefit of society. In addition,
the conclusion of this work raises issues arising from the initiators and owners of PPP projects, ways to solve complex
aspects, and noted the importance of creating conditions for new institutional relations of partnership between government
and business, which will promote sports, the formation of modern scientific developments and innovative technologies.

Key words: public-private partnership, sports, public administration, business, state, innovations, relations,
infrastructure projects.

Kypuiao C.C., T'yk I.-M.M. IEP’)KABHO-IIPUBATHE TAPTHEPCTBO B C®EPI CIIOPTY

3eacicaiouu na me, wo 001 GUMPAM 0epPICA8U HA CMBOPEHHA MdA PO3GUMOK [HOPACMPYKMYPHUX NPOEKMIE Y
cgpepi cnopmy 6 Vkpaini, Ha Oanuil uac, 3aIUUAEMbCA HE3HAYHOW Md He NOKPUBAE HeoOXiOHOI nompedu, 8UHUKAE
NUMAanHA epeKmusHOCMI BUKOPUCTIANHS DI0ONCEMHUX KOUIMIE ma CIMUMYNIO8AHHS 3ATYYeHH NPUBATHHUX THEeCTnUYill
6 ciepy cnopmy. YV cmammi 6USHAYEHO 3A2ANbHOMEOPEMUYHI NPUHYUNU CMAHOBNEHHA OepiHCAGHO-NPUBAMHO20
napmuepcmea (oani — HIII) ¢ Vkpaini ma ceimi. [ocnidsceno cyuacni npoonemu CMAHOBLEHH THCHMUMYYIHO20
napmuepcmea ma GiOHOCUHU O0epICcasu ma npueamHo20 cekmopy y cepi izuunoi Kynemypu ma cnopmy 6 npoyeci
poseumky I, y3acarvrneno ma cucmemamu308an0 MexamizMu O0epicasHoi NiOMpuUMKU NPUSATMHUX THEeCmuyil y
cnopmugniil IHOycmpii Ha 6a3i meHOeHYIll @ PO36UMKY NIONPUEMHUYMEBA ) 00CTIONCY8anill cghepi. Pozensinymo numarHs
Qinancysannus inppacmpykmypHux npoekmie cnopmusHoi inoycmpii 3a donomozoro JIII1, npu yvomy, ocobnusa ysaea
npuoinena xapaxmepucmuyi pisnux mooeneu JJIII (konyecii, KOHmMpaxmie HCUMMEBO20 YUKIY MOW0) Md MexaHizmie
ix 3acmocyeanns y pisnux kpainax (CLLIA, Awnenii, Imanii ma inwux) ma aunanizy 3axony Yipainu “Ilpo depocagrno-
npusamue napmuepcmeo”. Ha niocmasi ananizy npoekmis, a maxodic npasosux Mexamiamis, ujo sabesneuyioms npasd
ma 0608 ’A3KuU Oepicasy ma npueamHo2o napmuepa 8 Ykpaiui, 3ayeasiceno Ha Heooxionocmi niompumku 11 y cghepi
cnopmy. 3pobneHo 8UCHOB0K, ujo npu 83a€mo0ii bisHecy ma depocasu y cgepi Qizuunoi Kyivmypu ma cnopmy, nosuHeH
oocaeamucss OANAHC MIdC NPUBAMHUMU THMepecamy NIONPUEMYA MA COYIANbHUMU 3A0a4amu, AKI SUHUKAIOMb Md
NOBUHHI PO36UBAMUCS HA KOpUcmy cycninbemea. Kpim mozo, y 6ucHosky yiei pobomu nionimaromvcsa npoonemu, o
BUHUKAIOMb Y THiyiamopie ma enacrukie npoekmig 111, winsaxu supiwierHs CKIAOHUX ACNeKmie ma 3ay8aiceHo Ha Moy,
WO 8AXCIUBO CIMBOPUMIU YMOBU OJis HOBUX THCMUMYYIIHUX 8IOHOCUH NaApmHepcmea oepxcasu ma 0Oiznecy, AKi Oy0ymeo
CHpUAMU PO3BUMKY Chepu cnopmy, hopMy8anHIO cy4acHux HayKOSUx po3poooK ma iHHOS8AYItIHUX MeXHON02II.

Kniouosi cnoea: oepoicasno-npusamue napmuepcmeo, cnopm, oepoicasHe Ynpaesninis, 0isnec, oepocasa, iHHo8ayii,
GIOHOCUHU, IHpaAcmMpyKmMypHi nPOEKMU.
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Formulation of the problem. One of the vital
priorities of Ukraine’s development now and in the
long run is the development of sports. This confirms
the number of sporting events and the interest in
the development of sports infrastructure by vari-
ous stakeholders. It is profitable for any country to
finance the sports industry, as it is well known that
sports help to improve health, increase life expec-
tancy, and, of course, to prevent disease, it is more
profitable to finance mass involvement in sports
than to fight the consequences of sedentary life-
styles among Ukrainians.

The state budget for 2022 envisages expenditures
on the development of the sports industry for UAH
8.2 billion, an increase in the number of stadiums
and sports complexes, which undoubtedly affects
the innovative vector of economic development and
modernization. Despite the projected expenditures
of the State Budget and local budgets, the grassroots
sport requires significant investment from both the
public and private sectors of the economy. There-
fore, public-private partnerships (PPPs) can serve as
a tool for combining the efforts of the state and busi-
ness, as public and private partners in such a tan-
dem share financial burdens, risks, and significantly
improve the quality of implementation.

In general, public-private partnership means an
innovative organizational and economic model of
mutually beneficial cooperation between the state
and private partners represented by representatives
of business structures and business entities, which
involves the transfer of state private business based
on PPP agreements certain powers of design, man-
agement, financing, operation and maintenance of
facilities for the implementation of socially signifi-
cant projects. The legal basis of PPP in Ukraine is
the Law of Ukraine “On PPP”, which establishes
the organizational and legal framework for coopera-
tion of public partners with private partners and the
basic principles of public-private partnership on a
contractual basis and the Cabinet of Ministers Reso-
lution procedural aspects of PPP implementation.

The results of the study. In today’s reality, PPP
is successfully implemented in transport (ports,
roads) and social infrastructure (tourism, health,
education). But despite the implemented projects
in these areas, the social sphere, including sports,
remains out of focus.

In world practice, there are a large number
of classifications of PPP models. Consider some

models of functioning and forms of public-private
partnership (Table 1, Table 2, Table 3, Table 4).

To implement any of the above PPP models in
the field of sports, it is important to ensure effective
government regulation and management. Including
important:

o ensure the functioning of the system of
motivation and institutional environment to
stimulate public and private partnerships, activation
of stakeholders;

e invest in innovation activities;

* create a “communication” infrastructure — rapid
disseminationofinformationaboutPPPopportunities;

* cnsure the functioning of an effective
innovation system (commercial firms, research and
development centers, universities, think tanks, and
other public organizations that are able to timely
receive and process global information, produce
their own product, and effectively use this product
to create new technologies, services, areas of
business) and a favorable business environment that
stimulates innovation and entrepreneurship;

e create an effective institutional structure
and a competent staff environment that is able to
effectively implement policies for the development
of physical culture and sports.

As a result of the study, we can conclude that
a properly organized PPP in the field of sports
can be an effective means of attracting additional
funding for the construction, reconstruction, and
operation of sports infrastructure and large-scale
and local, but always socially important projects.
Moreover, in the field of sports, the national
economy receives the following positive effects
as a result of PPP:

* reduction of state funding for various physical
culture and sports programs at the state and local
levels;

* probable increase in tax revenues in the budgets
of all levels due to the developed sports industry;

* development of social responsibility of
business, thanks to which the population becomes
healthier and new jobs are created.

Thus, the application of PPP mechanisms in
the field of sports is an important mechanism for
attracting capital to the Ukrainian economy on
mutually beneficial partnership, which opens a
“window of opportunity” forreforming infrastructure
and public administration, introducing new markets
and, in general, developing an innovative economy.
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Table 1
Models of public-private partnership

Service contract

an agreement in which a private company ensures the operation of state
assets for a short period of time.

Contract for management and operation

agreement on the transfer to a private partner of a state-owned object for
management and operation on a fixed or differentiated basis.

Rent

agreement on the transfer of property for use.

Turnkey construction

an agreement under which the private partner is responsible for the
design, construction and operation of the infrastructure project.

Design, construction, financing and

operation

a model in which a private partner designs an infrastructure facility

in accordance with the requirements of public authorities, finances its
construction, and then enters the operation phase. After the expiration of
the agreement, the objects can be returned to the state, if required by the
terms of the contract.

Table 2
Forms of public-private partnership

Management and lease
contracts

PPP form, according to which the private partner assumes for a fixed period of time the
management of the state infrastructure facility, which remains in state ownership. The
state is obliged to finance the project

Concession agreement

PPP model, when the private sector takes over the management of public infrastructure and
investment risks. A distinctive feature of the concession is that the state as one of the parties
to the concession has a monopoly on certain resources or engage in certain activities

Blank sheet projects

a private company or a joint public-private enterprise carries out the construction and
operation of a new infrastructure facility during the contract period, after which the
facility can be returned to the state

Transfer of assets

the private company buys a stake in a state-owned enterprise that owns an infrastructure
facility through public asset sales, privatization programs, and other mechanisms

Table 3
Models of PPP

The model of the operator,
which provides for private
financing and management,
as well as the availability of
private state property.

The contractual model

is private financing and
management in the presence
of private state property.

The model of cooperation is
private-public financing and
management in the presence
of private-state property.

The leasing model is
private-public financing and
management in the presence
of private property.

Table 4
Models of PPP

Design-Build-Finance-
Operate (DBFO)

In this situation, the emphasis is on the obligation of the private partner to finance
construction and maintenance activities, after commissioning, the private company
reimburses the costs of regular payments

Build-Own- Operate-
transfer (BoOt)

In this situation, the private partner has the right not only to use but also to own the
object for the duration of the agreement, but after the expiration of the term, he is
obliged to return the object to the state. Some states use the opposite effect of this model,
in which the state finances and puts the facility into operation, and then transfers it to the
trust of a private partner, who may buy the facility after some time.

Build-Operate-transfer
(BOY)

The classic version of the concession agreement, under which the concessionaire builds
and operates the facility at its own expense and risk. After the expiration of the contract,
sufficient for the return on investment, the object is returned to the state.

Build-transfer-Operate
(BtO)

In this case, the concessionaire after the completion of construction transfers the object
to state ownership, and then carries out its operation in order to reimburse costs and
make a profit under the contract (without the right of ownership).

Buy-Build- Operate (BBO)

A form of alienation that involves restoring or expanding an existing facility.

Built-Operate-maintain-
transfer (BOmt)

This is a modification of the BOt scheme, but the emphasis is on the responsibility
of the business partner for the maintenance and repair of the infrastructure.

Life Cycle Contract (1CC)

The private partner at its own expense and with the use of its own materials creates
an infrastructure facility and operates it throughout the estimated life cycle (life
cycle), performs repairs, maintenance and service, and the other party (state or local
government) pays for the budget regarding the provision of the object for use.
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CIIOPTUBHUM KOJEKC YKPATHU:
NEPCHEKTUBU HOPMATUBHOI PETVIAMEHTAIIIT

CnopmugHtuil nops0oK YmeoproeEMvbCs 8 MOMY YUCTI 8EIUYE3HOI0 MepedXCero PI3HUX THCMUmymie, opeanizayill i pe2yis-
mopis, cnignpayeio ma yuacmio nyoniuHux i NPUSAMHUX cy0 €Kmie pisHux pieHie, a maKodlc MAe C8010 GIACHY CY008Y CUC-
memy, 8 OCHO8I KOI 3Haxo0umvcst Mixcnapoonuil cnopmuehutl apoimpasichutl cyo 6 m Jlozanni. Ilpu yvomy, He Ousisuucy
Ha YinicHicmb cucmemu CROPMUBHO20 NPABONOPSIOKY w000 NPABONOPSIOKY NYONIUHO20, BHYMPIUWHE Op2aHi3ayitiHe €OHICMb,
30Kpema, npoyecy UPIUEeHHs CNOPI8 Y GIOHOCUHAX cnopnty docums poszdanancosaro. [lumanns npasosoi pecnamenmayii
8IOHOCUH ) chepi npogheciiinoco cnopmy, ix 3axucmy 3aIuaomsCs He po3Kpumumu, abo poskpumi gpaevenmapro. Ichy-
10Ya HOPMAMUBHA NPABOBA OCHOBA TPYHMYEMbCA HA NOJONXCEHHI MPbOX 3AKOHOOABYUX AKMIB, AKUMU He 3a0e3neuyemvcs
8I0N0BIOHUILL pisenb peenamenmayii. Haseoene akmyanizye numanns KOOUQpikayii ChopmusHo20 3aKoH00a6cmea Yxkpainu.
B naeeodenuii cnocio cucmemamuzayii HOpMamueHO-nPAOBO20 MACUBY 3a0e3NeUYEMbCSL YCYHEH s NPOLATUH 8 NPABOGOMY
peayniosanni 6iOHOCUH npoghecitinoeo cnopmy. B nasedenomy acnexmi akmyanbHum € RUMAnHs 3an03U4entsi 3aKOH00AGUUX
Mpaouyit CNOPIOHEHUX NPABOBUX CUCTEM, ceped AKUX npudineno yeaey Ppanyii. B nyonikayii naéooumocs oziad Cnop-
mueHo2o Kooekcy Ppanyii @ acnekmi 00CioHcysano2o numants. Busnauaemocs cghepa ionocun sku peenameHmyomscs
Koougixosanum akmom. Hasooumucs o061pyHmyeanns HeobxioHocmi Kooupixkayii cnopmugrno2o 3akoHo0aecmea Ykpainu.

Kniouosi cnoea: lex sportiva, cnopmugne npago, cCnopmusHuil cnip, Npoghecitinuili cnopm, camopecyisimueHi
opeanizayii, cnopmusHi Qedepayii, cnopmueHuil apoOimpadic, CHNOPMUGHI NPABOGIOHOCUHU, CNOPMUBHUL KOOEKC,
KOOUughikayisi, 3aKoH.

Kostruba A.V. SPORTS CODE OF UKRAINE: PERSPECTIVES OF REGULATORY

REGULATION

The sports order is formed, including a huge network of various institutions, organizations and regulators, cooperation and
participation of public and private actors at various levels, and has its own judicial system, based on the International Court
of Arbitration for Sport in Lausanne. At the same time, despite the integrity of the system of sports law and order in relation
to public law and order; the internal organizational unity, in particular, the process of resolving disputes in sports relations is
quite unbalanced. Issues of legal regulation of relations in the field of professional sports, their protection remain undisclosed, or
disclosed in fragments. The existing normative legal basis is based on the provisions of three legislative acts, which do not provide
the appropriate level of regulation. The above actualizes the issue of codification of sports legislation of Ukraine. This method of
systematization of the legal framework ensures the elimination of gaps in the legal regulation of professional sports. In this aspect,
the issue of borrowing the legislative traditions of related legal systems, among which the attention of France is paid, is relevant.
The publication provides an overview of the French Sports Code in terms of research. The sphere of relations regulated by a
codified act is determined. The substantiation of necessity of codification of the sports legislation of Ukraine is resulted.

Key words: lex sportiva, sports law, sports dispute, professional sports, self-regulatory organizations, sports
federations, sports arbitration, sports legal relations sport code, codofocation, law.

IMocranoBka mpo6sjemu. Criopt — omHa 3 Hall-  MpaBa Ha 3JOPOBUH CIOCIO JKUTTSA SK HEBiT€MHE
BXITUBIIIUX cdep CYyCHUILHOTO XKUTTS. BiH MIHHWA ~ TpaBO Ha JKUTTS JIIOJAWHH, TapaHTYBaHHS SKOTO
SIK caM 1o co0i, Tak 1 B SIKOCTI OfHi€l 3 ocHOB 30e-  3abe3neueHo crarreto 27 Koncrutynii Ykpainw.
PEKEHHS Ta 3MIIHEHHSI 310pOB’Sl HACEICHHS, KOIUTH  BakKIIMBOIO BiX0I0 B 3a0€3MeUeHHI KOHCTUTYLIHHOTO

MiABUIICHHS JKUTTECTIMKOCTI, ONTUMI3MY, Mpame3-  IpaBa POMaJTHUHA CTAJO MPUHHATTS 3akoHy YKpa-
nmaTHocTi monei. CIopTHBHI HOCATHEHHS TpoMaasH  1HHU «lIpo ¢hi3udHy KyaeTypy i criopT» Bim 24 TpymHs
KOHKPETHOI JIepKaBH 3aBKIu BBaXamucs iHamkato- 1993 poxy Ne3808-XII, skuM BH3HAYeHI 3araiibHi

pOM HOro MOIIi, AOCTOTHCTB COIiaJIbHOI CHUCTEMH, MPaBOBi, OpraHi3alliiiHi, COIliaJbHI Ta EKOHOMIiYHi
PiBHS PO3BUTKY 1 OOOPOHHOTO TMOTEHIialy KpaiHu B OCHOBH ASTBHOCTI y cdepi ¢izndHoi KyabTypH i
LiTIOMY. CIIOPTY Ta BPETyJIbOBaHI CYCHUIbHI BiJHOIICHHS Y

VY konrekcti crarti 22 Koncrutymii VYkpaiHu,  CTBOpEHHI YMOB JIJIsl PO3BUTKY (Pi3HUHOT KYIBTYpH 1
MpaBO Ha 3aHATTA CHOPTOM € (POpMOI0 peamizamii  CHOPTY BiIITOBITHO.
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Bapro Big3zHaumMTH, 1110 B OCTaHHI POKK KPiM IPH-
KJIaJHUX TMUTaHb MPaBOBOTO PETYIIOBAHHS CIIOPTY
yBary JOCHIJHUKIB BC€ OUIbIIEC IPUBEPTAOThH
3arajbHi TEOPETUYHI MPOOJIEMHU CTIOPTUBHOTO TIPaBa.

AHaJi3 ocTaHHIX J0CTiIKeHbL Ta MyOsikamiii.
TeopeTnuHy OCHOBY  JOCHIIKEHb  CKJIaIarOTh
mpali TakuX BIIOMHX BUCHHX Y cdepi CHOpTY, SIK
C.B. AnekceeB, A.M. Bbpumnianrosa, B.B. ByTHes,
1.0. BacumbeB, B.II. BacbkeBuuy, a Takox
Jlx. Bapuca, I.C. Buexmoy, Y. Bymxayca,
E. I'peticona, P.A. Maxiopena, I1. Moppica, J[x. Had-
3irepa, B. Hekpomrroca, K. Heromapka, b. @yrrep ta
iHIMX. BockoHaneHHsIM 3aKkOHOaBCTBA B cepi rmpo-
(eciitHoro criopty neperimarotbest Takoxk €.0. Xapu-
toHOB, M.O. Tkanuy, 1. HacraBuuii To1mo.

TeopeTnuHy OCHOBY YHCIIEHHHMX OCTIIXEHb 3
OKPECJICHOTO KOJIa MUTaHb CKJIAJaroTh Mpali TaKuX
BiIOMHX BueHHX Yy cdepi criopry, sk C.B. Anexcees,
A.M. BpumriantoBa, B.B. Byrues, 1.O. Bacuibes,
B.II. Backkesnu, a Takox Jx. bapuca, I1.C. Brek-
moy, Y. Bymxayca, E. I'peficona, P.A. Maxkmnopena,
II. Moppica, k. Hadzirepa, B. Hexkpomroca,
K. Hpiomapka, b. ®@ymep Ta inmmx. BpockoHna-
JICHHSIM 3aKOHOJABCTBa B cdepi mnpodeciitHoro
CHopTy nepeiimManuch Taki BueHi sk 1. HacraBuuii,
€.0. Xaputonos, M.O. Tkanwu.

MeTta cTaTTi — TOCTIIUTH TIEPCIICKTUBUA HOpMa-
TUBHOI pervIaMeHTallii CIIOPTUBHOTO KOJEKCY YKpa-
THH, OOTPYHTYBAaTH HEOOXiIHICTh KOAU(IKAIli criop-
THUBHOI'O 3aKOHOJaBCTBA YKpaiHU.

Buknax ocHoBHoro marepiamy. CnpoOu KoH-
LENTyadbHO BH3HAUYUTH TOHSTTS CIIOPTHBHOTO
IpaBa, OIMMCATH HOTO MiCIle B CHCTEMI IpaBa i CHC-
TeMi 3aKOHO/IAaBCTBA aKTyali3ylOTh TUTaHHS KOTUi-
Kalii CIIOPTUBHOTO 3aKOHOAABCTBA B YKpaiHi, 110 €
CTaHOBHTBH METY I[LOTO JOCIIIKEHHSI.

Bapro morogutuch 3 JyMKamH BYCHHUX, IIO Bif-
CYTHICTh KOJM(IKOBAaHOTO MMPABOBOTO aKTa, ISl SIKOTO
3maTHa Oyrma © BperymoBaTd pi3HI cepu copTHB-
HUX NPaBOBIJHOCHH, 3YMOBJIIOE€ HAsBHICTb BEJIMKOI
KUTBKOCTI A€KJIapaTHBHUX HOPM CIIOPTHUBHOTO TIpaBa.
Ha cporoani ycknagHeHHs peanizaiii npaB Ta iHTep-
€ciB Cy0’€KTiB CIIOPTMBHUX IPAaBOBIJIHOCHH, HAasB-
HICTh TIPABO3aCTOCOBHUX KOJI3i TPHU3BOIUTEL [0
TOTO, IO 3HAYHUN MacWB CYCHUIPHUX BITHOCHH Y
ctepi ciopTy B YKpaiHi 3a/IAIIAI0OTHCS 11032 MEKAMH
nii npaBoBux HopM [ 1]. Okpim 3akony Ykpainu «IIpo
(bi3nuHy KyabsTypy 1 criopT», cepa mpaBoBOro pery-
JIIOBaHHS BITHOCHH MPOQECIHOTO CIOpPTY, Ha)Xalb,
OOMEXy€eTbCs 1€ JBYMS TaKUMH 3aKOHOJABYMMU
aktamu: 3akoH Ykpainu «lIpo minarpuMky omimrii-
CBKOTO, TapalliMIIMCBKOrO pyXy Ta CIIOPTY BHILUX
JOoCsATHEeHb B YKpaini» Bix 14 Bepecus 2000 poxy
Ne1954-1I1 ta 3akon Ykpainu «[Ipo aHTHIOMIHTO-

BUH KOHTpOJIb Y criopTi» Big 07 mortoro 2017 poky
Nel1835-VIII. bescmipHo, Takuii cTaH HOPMATHBHOL
periiaMeHTarii 1ociipKyBaHoi cepr TpaBoOBUX Bil-
HOCHH HE CIIPHSIE IX aKTUBHOMY PO3BHTKY.

TpamuiiiiHuM B FOPUANYHINA HayIll € Oa4eHHsI, 110
crcTeMaru3ailiss HOpMaTuBHO-IIPaBOBUX aKTiB BUCTY-
Ma€ OMHUM 13 OCHOBHHMX HaIPSIMIB 3aKOHOMABYOI
mismteHOCTI. [i pe3ynbraTaMm cTae yXBaJeHHS HOBHX
HOPMAaTHBHO-TIPAaBOBHUX aKTiB. KitouoBuM y Takomy
npoiieci crae koauikarlisi 3aKOHOABCTRA. Ii CYTHICTh
MOJISITAa€E B CUCTEMATH3alli] Ta yIOCKOHAJICHH] 3aKOHO-
JIABCTBA HUISIXOM 3MICTOBHOI IepepoOlili MoB’si3aHoi
TPyNY IOPUINYIHUX HOPM Ta iX 00’ €IHAHHI B OJHOMY
npaBoBoMy akTi. [Ipm mpomy mpm xomudikamii Mae
Miclie He JIMIIe YHOPAAKYBaHHS HOPMAaTUBHOTO Mare-
pilaiy, aje W TOOONAHHSA NPOTAIWH y MPAaBOBOMY
pETryJIOBaHHI BiJIHOCHH, YCYHEHHS pO30ihKHOCTEH
ta npotupid [2, c¢. 80]. Came ToMy, Ha Hally TYMKY,
BIOCKOHAJICHHS 3aKOHOMABCTBA Yy cepi CIIOpTy Mae
BiOyBaTHUCSI HE LUIIXOM HPUMHATTS HOBUX YHCIICH-
HUX HOPMaTHBHO-TIPABOBUX aKTIB, SKUMH MIPEIMETHO
perIaMeHTy€eThCs By3bKa cdepi BiIHOCHH, a B crocid
ix cucTeMHO1 yHi(iKallil, pe3yJasTaToM Y0ro Ma€ CTaTh
CriopTBHUIT KOAEKC YKpaiHH.

B obOrpynTyBaHHI MO3WIIIi aBTOpa CIiJI TOBECTH,
IO aHalli3 ICHYFOUUX HOPMATUBHUX aKTiB, HOPMH
SAKHX CIPSAMOBaHI Ha BPETYJIOBaHHS BiAHOCHH Y
cdepi nmpodeciitHoro cropTy, BKasye Ha BiACYTHICTh
CHCTEMHOTO IMiAX0y B I[bOMY HalpsaMKy. Tak, 3aKpi-
wiennid B cT. 38 3akony VYkpainm «lIpo ¢izmuny
KyJIBTYpy 1 CITOPT» MIiAXiJ 0 PeryitoBaHHS Mpode-
CIIHMX CIIOPTHBHHUX BiJHOCHH JO3BOJISIE CTBEPIKY-
BaTH PO HaMip 3aKOHOJABIISI BU3HAYUTH MPOQeCciini
CIOPTUBHI BIAHOCHHU $IK KOMEPUIMHUH Hampsam
JUSUTBHOCTI y CIIOPTi, OB SI3aHUIA 3 OTPUMAaHHS TIPH-
OyTKy. BomHouac 3a3HaveHi BiTHOCHHH CITIOPTCMEHIB,
TpeHepiB Ta IHMHX (PaxiBI[iB HE MAIOTh KOHKPETHUX
MPaBOBUX MEXaHI3MiB iX perymoBaHHs [3, c. 50].

Cdepa BigHOCHH MPOQECIMHOTO CIIOPTY TOCTAT-
HBO OaraTorpaHHa, BKJIIOYae 10 cebe K Oprai-
3alliiHO-ITPaBOBI OCHOBHU JICPIKABHOTO YIPaBIIiHHS
(hi3MYHOI0 KYJIBTYPOIO 1 CIIOPTOM, IpaBoBe 3a0e3-
NEYEHHS JiSIBHOCTI  (i3KyJIBTYPHO-CIIOPTUBHHUX
00’elHaHb, IPABOBHH CTaTyC CIIOPTCMEHIB, TPEHE-
piB Ta IHOIMX yYaCHUKIB CIIOPTUBHOI AisNIBHOCTI,
TaKk 1 FOPUAWYHI acMeKTH OopraHizaiii Ta mpoBe-
JICHHSI CIIOPTUBHHUX 3MaraHb, BHPIIMICHHS KOIi3ii-
HUW TUTaHb y Uil napuHi. IcHyo4i HOpMaTHBHO-
NPaBOBI aKTH HE B 3MO31 3a0€3MEUNUTH HaJICKHUN
pilIeHs iX periiaMmeHTarii.

Bimznauumo, 1o koxugikaiis 3aKOHOJABCTBA
y cepi ¢izngHOT KyIBTYpH Ta CIIOPTY CIOCTEpira-
eThesl y HU3II 3apyoikHuX KpaiHn (CUIA, bpaswumis,
OpaHrris).
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Cepen takux kopudikamiii cnin Ha3satu CriopTHB-
nuit kopekc @panuii [4] (Code du sport). Ockinbku
(dpaHIy3bKe MPaBO BiJIHOCHUTHCS 10 KOHTUHEHTAJb-
HOI TpaBOBOi ciM’i, K 1 Halle BITYM3HAHE IPABO,
aHai3 GPaHIy3bKOTO TOCBI MY KOaUpiKallii CIIopTHB-
HOTO 3aKOHOJIABCTBA € I[iKaBUM Ta 3aTpeOyBaHUM y
KOHTEKCTI PO3pOOKH MPOMO3UIIHA M0N0 KoAuQiKkarlii
CIIOPTUBHOTO 3aKOHOAABCTBA YKpainu [5, c. 169].

OpaHily3pke CIOPTHBHE 3aKOHOAABCTBO € HE
€IMHUM B3ipIieM Koaudikaiii HalioHaJILHOTO CIIOp-
TUBHOTO 3aKoHOAaBcTBa. Tak, y bpaswmmi (kpa-
iHi 3 OaraTUMW CIIOPTUBHUMH TPAJUIISIMU) HEMae
€IMHOTO0 KOAM(IKOBaHOTO akTy y cdepi dizuyHoi
KYJABTYPH Ta CIIOPTY, aje Ai0Th NPUHHATI y MHUHY-
JIOMY CTOJITTI J{Ba JUCIMILIIHAPHI Kojekcu — bpa-
3WIBCHKUN TUCIUTUIIHAPHUHA (YTOOTBHUNA KOMEKC
(Codigo brasileiro disciplinar do futebol — CBDF)
Ta BpasunbChKuii KOJEKC Ta CIIOPTUBHOI AUCIMILTIHA
(Codigo brasileiro de justica e disciplina desportiva
- CBJDD). V psiui mrrariB CLIA #ifoTh TUTYIH CKIIE-
MiHb 3aKOHIB, TPUCBAYEHI PETyIIOBaHHIO MPAaBOBII-
HOCHH y cdepi (i3UYHOI KyJbTYypH Ta CIOPTY, SKi
3 ypaxyBaHHSM CIelU(iKd aMEepUKaHCHKOI MpaBo-
BOI CHCTEMH MOXYTh OyTH YMOBHO Ha3BaHi «CIOp-
TUBHMMH Koziekcamuy». B Itanii (ax i B bpa3zuunii) na
JICP’KaBHOMY PIiBHI 3aTBEP/KCHO CIICIiaJli30BaHU
TUCITUTUTIHAPHAN CTIOPTUBHUHN KOAeKC — [Tamiiichkmii
KoJieKc Bumioro cyay crioptuBHOI roctutii [6, ¢. 171].

CriopruBHUii Kostekc @paHIlii HaNEKHUTH J0 CIeTli-
aJTI30BaHUX KOJICKCIB, 110 BXOJSTh J0 CKIIAY IIUBLIb-
Horo npaBa. Po3poOnenuii y 2004 ta npuitHaTHil Y
2006 potii KojieKC TTO3HAYa€ MPIOPUTETHHI XapaKkTep
PO3BUTKY CIOPTY, 3aTBEPDKYIOUN I HAIPSIMOK SIK
OJTVH 13 PO3IJIiB JIep>KaBHOT MOMITHKHA [7].

Opaniy3pkuil 10CBiJ KOAU]IKALii CIIOPTHBHOTO
MpaBa € HA0YHOIO UTIOCTPALIIEI0 TOTO, SIK Y XOJIi CUCTe-
Maru3allii CHOPTHBHOTO 3aKOHOJIABCTBA BUPIIIYIOTHCS
3aBJIaHHS MMIJBUIIICHHS CTATyCy (I3MYHOT KYJIBTYpH Ta
CIIOPTY, 3pO3yMIJIOCTI MPABO3aCTOCYBAHHS, 3aKiIaa-
€TBCS BEKTOP ISl YCIIIITHOTO PO3BUTKY TaTy3i 3aKO-
HOZABCTBA Ta BIAMOBIJHOI rajy3i pasa.

Ha momeHT mouarky konmuikaimii CrOpTHBHOTO
3aKoHOMaBcTBa y Dpaniii BoHO Oyiio po3apodiie-
HUAM 1 HECHCTEMAaTH30BaHWM, WOTO HOPMHU MiCTH-
nics, Hanpukiaan, vy Komekci 3akoHIB PO OXOPOHY
3M0poB’st (0OpPOTHOA 3 BUKOPHCTAHHSM JOIIHTY Ta
MUTAHHS KOHTPOJIO 3a 3I0pPOB’SIM CIIOPTCMEHIB),
OcBiTHROMY KOJIeKC1 (OCBiTa B rairy3i (hi3n4HOT Kyib-
TYpPH Ta CIOPTY), 1HIIUX 3aKOHOJABYMX aKTaX, IO
PETYIIOIOTh, 30KpeMa, TUTaHHS y cdepi OyTiBHUIITBA,
OXOPOHHM HAaBKOJIMIIHBOTO CEPENOBUINA, TYPU3MY,
a TaKOX y BENMYE3Hil KiTBKOCTI MiJ3aKOHHUX HOP-
MaTUBHUX MPaBOBUX aKTiB. He BUIIaAKOBO SK OCHO-
BHa MeTa npuiHATTI CriopTHBHOTO KoJekcy Dpaniii

BKa3yBaJoCsl Ha HEOOXiHICTh IOJICTIICHHS JIOCTYITY
TPOMAJISTH i aCOIIiaIlii JO HOPM CITOPTUBHOTO 3aKOHO-
JABCTBA, 110 MICTSTHCS B €JUHOMY JOKYMEHTI.

CropTuBHUI KOJEKC 3aMiHHMB KijbKa 3aKOHIB,
30kpema 3akoH Ne 84-610 Bix 16 aumus 1984 poky,
SKHI PEryJoBaB BiIHOCHHU Yy cdepi (i3Un4HOT Kylb-
TypH 1 ciopty. BrnacHe 3a3HadeHmii MpaBOBUN akT i
CTaB OCHOBOIO HOBOI Komuikartii i, Ha TymMKy Oara-
ThOX (ppaHIly3bKUX eKkcrepTiB, CIOPTUBHUI KOIEKC
Opanuii 3a0e3MeYnB CyTTEBHH IMITYJIBC PO3BUTKY
(bpaHIy3bKOTO CIIOPTY Y BEITMKUX HOTr0 CerMeHTax, a
TaKOXX Y KOHKPETHHUX CIIOPTHBHUX AMCIUILIIHAX [§].

CrnoprusHuii Kogexke Ppanilii, 10 BKIIOYA€E 3ara-
joM 1oHasl 1 670 crareid, CKIaJa€eTbC 3 YOTUPHOX
KHUT, KO)KHA 3 SKHX HPUCBSIUYCHA OKPEMOMY acIeKTy
CHOPTUBHOTO IpaBa:

Knura I — Opranizanis ¢iskynsTypHoi Ta
CIIOPTHBHOI AiAIbHOCTI.

JlokslalHO perniaMeHTOBaHO MPABOBUM CTaTyC
CHOPTUBHMX acoLialiil Ta CIIOPTUBHUX TOBApHUCTB.

JloknanHo BU3HAYEHO NPABOBUH CTATyC CIIOPTHUB-
HuX enepauiii. OKkpeMo pO3MISTHYTO BU3HAHI CIOP-
TuBHI (enepanii (o OepyTh ydyacTh y 3AiMCHEHHI
CYCITITPHO-KOPHCHUX Ta YMOBHOB&)XKEHI CHOPTHBHI
deneparii (y KoXKHIN CHOPTUBHIN AUCIUILUTIHI — OTHA
BU3HaHa (epepalis, sika OTpUMaja ITOBHOBa)KCHHS
BiJl MiHICTpa y CIIpaBax CIIOPTY Ha BU3HAYEHUH Tep-
MiH). JloknmagHo 3akpimyieHWid MexaHi3M HaJaHHS
CHIOPTUBHHX (elepaniil crarycy Ta «ylNOBHOBaXe-
HUX CTIOPTHBHUX (emepartiiiy.

Sk caMocCTiiiHUH Cy0’€KT CIIOPTUBHUX IIPABOBI-
HOCHH BHJIJICHO Mpo(eciifHi COPTHBHI JITH, CTBO-
pIOBaHi yNMOBHOB&)XEHHMHU CIIOPTUBHUMH (Qenepa-
LisIMH JJ1S1 Oprafi3aiii, ynpaBIiHHS Ta KOOpAUHALIT
npo¢eciiHOl CHOPTHBHOI isJIBHOCTI CIIOPTUBHUX
acorriarii, mo BXOIATE M0 X CKJIady, a TAKOXK CIIOp-
TUBHHUX TOBAPHUCTB.

Busnaueno npaBoBe craHoBuine PpaHIly3bKOTO
HalllOHAJILHOTO ~ OJIIMIIMCBKOTO Ta CIIOPTHBHOTO
KOMITETY SIK IMPEICTaBHUIIBKOTO Ta IOCEPEIHUIIb-
KOTO OpraHy.

BusHaueHno craryc CIIOPTHBHHX areHTIB. 3ampo-
Ba/PKeHO OOOB'SI3KOBE  JIIEH3YBaHHS JisTBHOCTI
CIIOPTUBHUX arcHTIB.

Knwura Il — YyacHuKH cIOPTHBHUX NMPaBOBij-
HOCHH (CIOPTCMEHH, apOiTpH, TpeHepH, BHKJIa-
nadi, pyHkiionepmn).

3HauHy yBary npuaijieHo npoodjiemMaM CHOPTUBHOT
Ta (I3KYJIBTYpHOI OCBiTH, OpraHizamii COPTUBHOI
MIATOTOBKH.

Beeneno mnpaBuiio 1npo 00OOB’S3KOBICTH KBaJIi-
(ixamiitHOl MiATOTOBKU IJIsl 3MIHCHEHHS OymIb-sIKOi
BUKIIQAANbKOI  (TPEHEPCHhKOi, IHCTPYKTOPCHKOI),
OpraHi3aTopchKOi UM KEPiBHOI JiSIIBHOCTI y cdepi
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CTIIOPTY HA KOMEPLiiHI OCHOBI Ta BU3HAYECHO MOPS-
JIOK 11 ITPOXOJIKEHHS.

OKpeMO periaMeHTOBaHO TOPSIOK HaJaHHS CTY-
TIEHS CIIOPTCMEHAM, SIKi 3aMArOThCST OOHOBHME MHC-
ternrBamu. [lependadeHo MOXKITUBICTD TX ofepsKaHHs He
JIMIIE 32 pe3ylibTaraMu KBami(iKaliitHuX iCruTiB, a i
3a TiICyMKaMH JIOCSITHEHb, 1110 MOKa3aHi Ha 3MaraHHsIX.

Busnaueno mnpaBoBuil craryc @paHIy3bKOro
areHTCTBa OOPOTHOM 3 BKMBAaHHSM JIOMIHTY — He3a-
JISKHOTO OpraHy Jep>KaBHOI BIaJ, SIKUM Mae IpaBa
IOPUINYHOI 0COOM, SIKUH OpraHi3oBye Ta 3IIHCHIOE
i1 1o 60poTHOI 3 BUKOPUCTAHHSAM JIOIIHTY Y CIIOPTI.

Knwura III — Pi3Hi BUAY cCIOPTHUBHUX NPAKTHK,
0e3meka Ta ririeHa cnopry, oprasizauisi Ta ynpas-
JIiHHS CTIOPTUBHUMM MOAIAAMH.

Oxpemo PO3IVISIHYTO HUTaHHS I10/10
00OB’SI3KOBOTO  CTpaxyBaHHS IMBUIBHOI BIJAIOBI-
JaNbHOCTI y Taimys3i CriopTy.

3HauHa KiNbKICTh HOPM TPUCBSIYCHA MUTAHHSIM
opraHizaimii Ta NPOBEIEHHsS CHOPTUBHHUX 3aXOJiB,
30KpeMa, 3a0e3IeueHHs IXHbOT Oe3IeKH.

Komekc MicTUTh TakoX IUTHHA OJIOK HOPM, TIPH-
CBSIYCHMI NTpaBUJIaM BUCBITJICHHS Y 3ac00ax MacoBoi
iHpoOpMaNii Ta TpaHCIALIl CHOPTUBHUX 3aXO/iB.

JeTaiabHO pO3MISIHYTO TPABOBHH PEKUM OyI1iBHU-
LTBa Ta eKCIUTyarallil CIOPTHUBHUX CHOpyA (MOCTii-
HUX Ta THUMYAcOBHX), SIKMH BKIIOUAE, 30KpeMa,
00OB'SI3KM 1X BIIACHUKIB (Y TOMY YHCII — IIIO0 3a0€3-
TIEYCHHS Tiri€HW Ta Oe3MeKH KOTpi 3aiiMaroThCs) Ta
BIJIIOB1JAJIbHICTD 38 HEBUKOHAHHS [IUX 00OB'SI3KIB.

Knura IV — ®inancyBaHHsl cOpTY Ta 3acTo-
CYyBaHHS 3aKOHOJABCTBA B 3aMOPCHKHUX JleNapTa-
MEHTaXx Ta TepUTOPisX.

Konexcom periamMeHTOBaHi CrierialibHi TOAaTKOBI
rpoueaypu B cdepi npodeciiiHoro CropTy.

VKpaiHCBhKE CIIOPTUBHE 3aKOHOAABCTBO XAPAKTE-
PU3YETHCS MPOOIEMaMHU, MPAKTHYHO MOAIOHUMH JI0
THX, 1110 OyTM BUpIiIIeH] mpy komudikarii (ppaHITy3b-
KOTO CIIOPTUBHOTO 3aKoHOAaBcTBa. [IpuBeprae yBary
1 Te, MO K OCHOBY i Kogudikauii Oyno oOpaHO
YMHHUN rajy3eBUH HOPMAaTUBHUHN akT — 3aKOH Ipo
¢i3udHy KyJIbTYpYy i CIOPT. Y 1IbOMY BHIIAAKY 3aKOP-
JMIOHHHUH TOCBiM, pO3MISHYTHH Ta MPOAaHAII30BAHHUA
Kpi3h MPU3MY BITUHM3HIHOI NMPABOBOI MIHCHOCTI, A€
TOTOBMM peLeNT MOAAIBLION0 PO3BUTKY CIOPTHUB-
HOT'O 3aKOHOJIaBCTBA YKpaiHH.

Came B mexxax CHOPTUBHOTO KOJAEKCY 3’ SIBUTHCA
MOJIMBICTh HAMOLIbII ITOBHOLIHHO Ta OJAHOYACHO
YCYHYTH TIPOTJIMHH Y CIIOPTUBHOMY 3aKOHOJIABCTBI
kpainu. OTKe, Ha ChOTOJHI XapaKTep apryMeHTIB Ha
KOpPHUCTh KOAM(]iKalii CHOPTUBHOIO 3aKOHOJABCTBA
OUYEBU/IHUN.

BucnoBku. Pe3romyroun, HaBenemo Iepertik
OCHOBHHX TIPUYHWH, IO aKTyalli3yl0Th HEOOXiTHICTh
yxBasieHHsI CITOPTUBHOTO KOJEKCY € HE TITLKH HasIB-
HUH TIO3UTHBHHUU NTOCBiA Koauikamii CrIOpTHBHOTO
3aKOHOJABCTBA 0ararbox KpaiH CBITYy ajie i MPOrHoO-
3yBaHHS OAAIBILIOTO IPUHHSITTS PO3PI3HEHUX HOPM,
IO PeryJIo0Th BITHOCUHH y cdepi cropry, MOTeH-
LIHHO HECe 3arpo3y 3aKOHOIABYOro xaocy y cdepi
[IPaBO3aCTOCYBAHHS.

OcHoBoro Kozmu(ikaiii MOXe BUCTYIUTH 3aKOH
Vkpainu «I1po ¢iznuny KyasTypy Ta copT» Ta 3aKOH
VYkpainu «[Ipo migTpuMKy oniMIiiCchKOT0, mapanim-
MiCBKOTO PyXy Ta CIIOPTY HAWBUIINX JIOCSATHEHb B
Vkpaini», 3akoH Ykpainu «lIpo aHTHIOMIHTOBHIA
KOHTPOJIb Y CHOpPTi», @ HPOTaJMHU Yy IPaBOBOMY
peryiaroBaHHI MOXYTh OyTH YCYyHEHI NUISIXOM BHe-
ceHHs TekeT Konekcy monokeHb 1HIIMX MOJCIBHUX
3aKOHIB TIPO CHOPT.
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LEGAL RESPONSIBILITY IN THE FIELD OF SPORT:
SOME PROBLEMATIC ASPECTS

The issue of legal responsibility in sports is debatable and ambiguous. On the one hand, there is no prohibition on
the application of current rules of civil, administrative or criminal law in the field of sport. On the other hand, sport is an
autonomous sphere of human activity, and sports bodies claim to regulate all relations in the field of sport, including tort.
At the same time, it should be clearly understood that offenses in the field of sports are divided into those committed in
connection with sports activities and those that are not closely related to sports activities. Accordingly, both the qualification
of such acts and the bodies authorized to prosecute for such offenses will differ significantly. For example, the infliction
of harm by one athlete to another during a game differs significantly from the infliction of the same harm by one fan to
another while observing the game. If in the first case the case will be considered by the disciplinary bodies of the respective
federation, in the second — by law enforcement agencies on general grounds. In this case, in the first case, the act itself will
be qualified as a violation of the rules of the game, and in the second — an ordinary administrative / criminal offense. In view
of this, clear rules for distinguishing between legal liability and quasi-legal liability for sports offenses are of particular
importance. Equally important are the issues of distribution of competence of state judicial and law enforcement bodies and
authorized bodies in the field of sports on the application of measures of responsibility to violators. Thus, the purpose of the
article is to clearly delineate the types of offenses in the field of sports and to clarify the specifics of the application of liability
for such offenses. The conclusions reached by the author of this article can be used for law enforcement and lawmaking.

Key words: legal responsibility, offense, quasi-legal responsibility, composition of the offense, signs of the offense.

IHanyenko Bb.M. OPHUIUYHA BIIAINOBIJAJBHICTD Y CO®EPI CIOPTY:
JAEAKI ITPOBJIEMHI ACIHEKTH

Tlumanus 10puouyHoi i0N0GIOATLHOCMI 8 CROPMI € OUCKYCIUHUM | HEOOHO3HAYHUM. 3 00H020 OOKY, HEeMAE HCOOHOT
3a00ponU 01 3aCTNOCYS8AHHA YUHHUX HOPM YUBLILHO2O0, AOMIHICIPAMUBHO20 aD0 KPUMIHATLHOZ0 3AKOH00A8Ccmea y che-
pi cnopmy. 3 inwozo 60Ky, cnopm € asmoHOMHOIO Chepoio M00CbKOI OiANbHOC, d CNOPMUEHT Op2aHU NPemeHOYIOmb
Ha pe2yniosanHsl 6Cix 8iOHOCUH y chepi cnopmy, 30kpema, il denikmuux. Ilpu ybomy, ciio yimko po3ymimu, wo npago-
nopyutents y cgepi cnopmy po3nooiisitomscs Ha MaKi, o @UUHeHI Y 36 A3KY i3 CHOPMUGHOI OIAIbHICMIO, | MAKi, Wo He
Marome MiCHO20 38 3Ky 3i CNOPMUEHoI0 disibHicmio. Bionoesiono, i keanigixayis maxux Oisus, i Opeanu, YNOBHOBANHCEHI
npumsieamu 00 8ionoGi0AILHOCMI 3a MAKI NPABONOPYUEHHS, ICMOMHO 8i0pisHAmuMymucs. Hanpuxnao, 3ae0anns wixo-
Ou OOHUM CHOPMCMEHOM THULOMY RIO YAC 2pu ICMOMHUM YUHOM GIOPI3HAEMbCS 810 3A60AHHS MAKOL JHC WKOOU OOHUM
800NIBANLHUKOM THUWLOMY IO Yac chocmepieanis 3a 2poio. Axujo 6 nepuiomy eunaoxky cnpasa Oyoe po3enAnyma Oucyu-
RATHApHUMU opeanamu 8i0noeionoi ghedepayii, mo 6 OpyeoMy — npasoOXOPOHHUMU OP2AHAMU HA 3A2ANbHUX NIOCMABAX.
Ipu yvomy, 6 nepuiomy sunaoxy came OianHs OyOe Keanighikosare, Ik NOPYUIEHHS NPABUTL 2PU, d 8 OPY2OMY — OPOUHAPHE
aominicmpamuere/KpuminaibHe npagonopyuientsa. 3 oenady Ha ye, 0cobIU8020 3HAUEeHHsA HabY8aoms 4imki npasuid
PO3MEINACYBAHHS TOPUOUYHOL 8IONOBIOATLHOCII | KBAZI-IOPUOUUHOI 8IONO0BIOANLHOCIE 30 NPABONOPYUIEHHA Y chepi chop-
my. He menwoeo suavenns nadyeaioms numants po3nooilenis KoMnemenyii 0epicasuux cy0o8ux i npaeooXopoHHUX
0p2aHie ma YnosHOBAJICEHUX OP2aHie y cghepi cnopmy wooo 3aCmoCy8ants 3ax00i6 I0N0GIOAIbHOCME 00 NOPYUWHUKIG.
Omoice, memoio cmammi € 4imke po3medCcy8ants 6udie npasonopyuiens y cgepi cnopmy i 3’scyeants 0cobausocmell
3ACMOCYBAHHA 8IONOBIOAILHOCMI 3a MAKI NPABONOpyweHHs. Buchosku, axkux Oitiuios asmop yiei cmammi, Moxcyms
Oymu 8UKOPUCMAHT 0151 NPABO3ACTNOCOB8YOI MA 3AKOHOMBOPYOI OIATbHOCII.

Kniouogi cnosa: opuouuna ionogioanvHicms, npagonopyueHis, Keazi-iopuouyHa 8ionosioaibHicms, CKiad npago-
NOPYWEHHS, 03HAKU NPABONOPYUIEHHS.

Formulation of the problem. Because sport Italian defender Marco Materazzi, hitting his head
is characterized by significant psycho-emotional in the chest. The incident became incredibly popu-
stress, offenses in this area often occur in a state of  lar in the media. Allegations of Zidane’s affect were
strong emotional excitement. An obvious example = made as a result of constant violations of the rules
is the removal of the famous football player, cap-  against him, and Materazzi’s remark about Zidane's
tain of the French national team, Zinedine Zidane  sister was the last straw. However, the difference
in the match for the 2006 FIFA World Cup, when = may be in the cultural context: if for Materazzi it
he violated the rules against the opposing player, could be just a joke, in the cultural environment of
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Zidane it is an unacceptable insult, which should
be responded to immediately. It is difficult to say
what was happening in the minds of the captain of
the French national team at this time, but the result
was clearly documented in the video. In particular,
it shows that M. Materazzi did not expect such a
reaction, which was later confirmed by him in the
press. So, the so-called the “state of affect” is just
one of the assumptions about why players grossly
break the rules and what responsibility should be
applied to them.

For example, it is known that after the incident,
both participants paid a FIFA fine, receiving dis-
qualification: Zidane — for three matches, Mater-
azzi — for two. 4,800 and 3,200 euros, respectively,
were collected from the players in favor of FIFA.
However, if Materazzi died as a result of a blow to
the chest, it would be necessary to find out all the
circumstances of the tragedy, in particular, what
psycho-emotional state Zidane was in at the time of
the injury and whether there was intent to such con-
sequences. For example, in Ukrainian law, the estab-
lishment of physiological affect (strong emotional
excitement) is associated with determining the state
of insanity (Criminal Code of Ukraine, Section VIII
“Circumstances precluding criminal wrongdoing”)
at the time of necessary defense (Part 4 of Article
36) or extreme necessity (Part 3 of Article 39), as
well as mitigating circumstances (paragraph 7 of
Part 1 of Article 66). In this case, Zidane could refer
to paragraph 7 of Part 1 of Art. 66 of the Criminal
Code of Ukraine, if he really proved that he was in
a state of strong emotional excitement. Depending
on his attitude to the consequences, most likely, he
would be charged under Art. 116 or 119 of the Crim-
inal Code of Ukraine [1].

The results of the study. According to Buy-
anova [2], the guilt of the sports team is manifested
in the will to act and is a conscious violation of
sports law and norms (measures) of the safety of
sports in a particular sport. Since the sports team
does not have its own psyche, it is impossible to
talk about the presence of the attitude to the action
as a mental attitude of the team, or its evaluation,
awareness of the action, and the consequences from
a mental point of view. Instead, being a social unit,
a union, a group of people, the will of the team is
a social phenomenon. From this point of view, the
will of the sports team and its evaluation, attitude,
awareness of action is also a social phenomenon
that distinguishes the sports team as a social group,
whose will is not reduced to the sum of the will of
each individual team member. From this point of
view, the misconduct of an individual team member

is not a misdemeanor, however, in the presence of
collective will and establishing actions or inactions
taken by the team as an independent social group
to achieve a collective goal (through collective
efforts), it is possible to establish the subjective side
of the offense by the sports team. Thus, to establish
the guilt of the sports team must take into account
the collective goal, purpose, motive as characteris-
tic of the collective attitude of the concepts that are
not reduced to team members, but are attributes of
the sports team as an independent social group.

A common view is that the object of the offense
should be understood primarily as a public rela-
tionship protected by the rule of law, in which the
offense may cause or cause harm. The object of the
offense can also be understood as the rule of law as
a certain state of affairs, which is protected by law,
and its violation plays the role of an unbalancing
event that encroaches on the rule of law. Criticism
of the object of the offense as public relations is
that, as a rule, the injured party has little interest in
the fact that the damage was caused to public rela-
tions — not at all — the first thing that infuriates her
is that the damage was caused to the subject rights,
in particular, to those goods and values that belong
to him, and not just the system of social relations,
the participant (party) of which is the victim of the
offense. The object of the offense as a social rela-
tionship is criticized precisely in the sense that this
concept is poorly applicable in real life, in particu-
lar, in practice, when you need to consider a spe-
cific case of bringing the subject of sports relations
to justice. As a result, it is more practical to use as
an object of offense not just social relations, but the
concepts of good and values that can be expressed
in the objects of the material world. However, it
cannot be said that public relations and good /
values are in competition for the title of the only
object of the offense. For example, the object of the
offense as a social relationship is more general in
its scope than the good or value that may exist in
the context of public relations, so it is more about
the level of generalization. In addition, if we take
into account, for example, the formal composi-
tion of the offense, then it is more appropriate to
apply the category of public relations as an object,
or even law and order (e.g., being in the stadium
without permission, intoxication, presence or use
of prohibited items/substances, according to Part 3
of Article 17, Article 18 of Law No. 3673-VI, does
not provide for the occurrence of socially harmful
consequences for the qualification of relevant acts
as an offense, in contrast to illegal conduct in the
form of law and order).
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Buyanova notes that the concepts of good and
value are not clear for the legal qualification of
the act as an offense, as good and value may be in
conflict when the value that is a characteristic of
the object for the individual does not necessarily
coincide with the concept of good, which claims
the objectivity of its existence, that is, it is good
for all citizens, which is why it can be protected
by law, as opposed to individual value. Thus, the
public good is contrasted here with individual
value, which is problematic because the theory
seeks a more universal approach to the categori-
zation of concepts for a clear, consistent qualifi-
cation of what is the object of the offense in sport.
The main conclusion that is made in this regard —
the value itself is not the object of the offense,
as it is not protected by law in public relations,
representing a characteristic feature of individual
subjects [2].

Aparov [3] notes that public relations in the
field of sports are a “social reality”, which consists
of subjects, objects, and their interactions, includ-
ing the interests of subjects and the establishment,
change, termination of rights and responsibilities
that arise between them.

According to Art. 4 of the Law “On Physical
Culture and Sports™ [4], universal values, justice,
humanism, international standards in sports, equal
rights and opportunities, etc., recognized by the
state principles, or princes, policies in the field of
physical culture and sports, from which it can be
concluded that goods and values listed in Art. 4, are
under state protection, as the legislator has recog-
nized them as such.

The vectors of the Ukrainian state’s policy are
to increase the level of representation of young
and talented athletes, promote the comprehensive
development of the population, increase Ukraine's
prestige in the international arena, and promote a
healthy lifestyle. Improvements in the areas of
high-achievement sports, inclusiveness, and acces-
sibility of sports infrastructure are proposed. From
this point of view, the document focuses on public
relations as an object, emphasizing that the imper-
fect functioning of various aspects of sports needs
to be corrected, and suggests ways to solve this
problem, outlining the goals and objectives of such
improvement. Thus, the object here is the social
relations between the participants in the field of
sports, which, however, does not prevent the allo-
cation as an object in the areas of improvement of
sports certain benefits, such as a healthy lifestyle,
sports culture among the population, availability of
sports infrastructure, inclusiveness, employment,

the right to play sports and free choice of sports
activities, etc.

The object of the offense can mean what the
activities of the subject were aimed at. As an exam-
ple, the concepts of good, value, social relations are
often given in the legal literature. From this point of
view, the object is not a dynamic category. The inter-
vention of the subject, the direction of his actions,
his activities, concerning the object of the offense,
do not change the essence of the latter, because as
an essence it exists intangibly. For instance, an ath-
lete who has harmed another athlete is unable to
change the nature of the legal relationship in the
field of sport that is related to the life and health
of the participants in the sporting event. However,
the material expression of the athlete’s health, his
well-being, specifically — parts of his body, etc., is
damaged. Related to this is the classification of the
object of the offense into general, generic, specific,
and direct, among which the latter sometimes dis-
tinguishes the subject of the offense — the object of
the material world, which suffered as a result of the
unlawful intervention of the offender.

The subject of the offense may be the property of
a sports club, sports equipment, structural parts of a
sports stadium, etc.

However, much more meaningful for the quali-
fication of a legal fact as an offense is the attitude
to the object, first of all, as to the ideal essence —
legal (social) relations. There is also a point of view,
according to which the object of the offense is the
dialectical unity of social relations and good, val-
ues, which are expressed in these legal relations [2].
Thus, the damage to the athlete's health as an ideal
category has its material expression in the direct
negative change of parts and condition of the vic-
tim’s body due to physical interaction between him/
her and the perpetrator.

Under normal or desirable conditions of sports
relations as a social phenomenon, when they con-
tribute to the physical, cultural, spiritual, intellec-
tual development of individuals or social groups or
at least not harm, sports offense is an interference
in this process that upsets the balance of public
and private interests, which is manifested in the
free sports activities of individuals in compliance
with socially approved norms and rules of con-
duct approved by regulations, customs and morals,
as well as spoils the quality of legal relations in
sports, although, it does not change their essence,
which is the interaction between subjects of sports
law. From this point of view, the offense in sports is
the dysfunction of sports relations, which occurred
through the fault of the tort subject. Because the
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object of the offense is damaged, the sports rela-
tionship at the time of the offense does not work or
does not work properly, resulting in damage to the
goods and values that exist in the sports relation-
ship, such as damage to property or life and health
of the victim.

Usually, the objective side of the offense refers
to its external manifestation (a form of expression)
[2], while the object is internalized — refers to the
essence of what the violation was aimed at, that is,
those social relations (according to the most general
definition), as a result of which there is an imbal-
ance in their functioning.

According to the criterion of socially harmful
or dangerous consequences, the offense may have a
material or formal composition, in which the mate-
rial composition of the offense — the occurrence of
negative consequences and the causal link between
the act and the consequences. To qualify an offense
with formal composition, it is sufficient to commit
an illegal act without consequences.

The objective side of the offense does not include
thoughts, desires, worldview, however, the time,
circumstances, and place of the offense as a prop-
erty of objective reality are taken into account in
the objective side of the offense in its qualification.
Thus, the characteristics of the objective side of the
offense are categories that do not depend on the atti-
tude of the subject, are objective, real, in nature, are
a manifestation of facts or events that occurred in
space and time for appropriate reasons, and may be
qualified as an illegal act.

An illegal act is considered to be a violation
by a person of the limits of permissible behavior,
which arises as a result of the appropriate attitude
of the person to the public relations in which the
offense was committed. Thus, when committing an
illegal act, a person actually has an illegal attitude
to public relations, law and order, public good or
value. At the same time, for the objective side of
the offense, it is important how such an attitude was
manifested in reality, that is, the ways, methods by
which the offense was committed. This means that
the objective side of the offense takes into account
whether the act coincides with the prohibition. To
do this, the action must take place in space-time so
that we can qualify how the person acted within a
certain period of time so that it is possible to estab-
lish the circumstances of the case. From this point
of view, the offense can occur both singularly, for
example, single doping, and be stretched in time,
for example, manipulation of sports results. One
way or another, from the point of view of the

objective side of the offense, we are dealing with
facts that occurred in reality, correspond to the dis-
position of the rule of law, and therefore coincide
with the implementation of illegal activities (com-
mitting an illegal act).

From this point of view, it is impossible not
to mention the material and formal composition
of the offense. In the first case, the occurrence
of negative social consequences and causation is
mandatory for qualification, for example, damage
to the property of the athlete / club / stadium or
manipulation of the outcome of a sporting event
that harms such social (sports) values as fair play,
integrity in sports, entertainment and unpredicta-
bility of sports competitions. In the second case,
the very fact of violating the limits of permissi-
ble behavior is sufficient, for example, being in a
sports stadium in violation of the rules of conduct
for visitors. However, while such a distinction can
be considered somewhat conditional, as, for exam-
ple, a prohibited stay in a stadium can be consid-
ered a violation of law and order or the safety of a
sporting event as a result of an offense, it is indis-
putable that in terms of establishing objective par-
ties to the offense, we are dealing with a person’s
attitude to the rule of law, which is reflected as a
fact of reality, ie, has a factual, valid, objective,
real nature as an illegal act, which consists in vio-
lating the rule of law. From this point of view, a
person is in conflict with the rule of law or puts
himself above it, which is established as a legal
fact, that is, took place in reality, and coincides
with the prohibition provided by law. Thus, the
objective and subjective aspects of the offense are
interrelated, as the subject’s internal attitude to the
rule of law finds its true expression in violation of
the permissible conduct, which coincides with the
statutory prohibition, which is an external form of
expression offense (objective party).

Conclusions. Thus, the application of legal
responsibility in sports is a problem given that the
field of the sport itself is specific. Accordingly, it
is often impossible to properly classify an offense
committed in the field of sport. At the same time,
taking into account the autonomous status of sports
concerning the general law and order, certain aspects
of liability for offenses in sports may be regulated
by local acts of sports organizations. Given this,
clear rules for distinguishing between legal liability
and quasi-legal liability for sports offenses are of
particular importance. This study is an attempt to
establish these principles of delimitation of liability
for sports offenses.
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HOPMATUBHE 3ABE3IIEYEHHSA ITPAB CIIOPTCMEHIB
1] YAC 3AIMICHEHHSA NIEPEBE3EHD

Cmammsa npucesuena axmyaibHuM NUMAHHAM 3a0e3nedeHtss npae Nnacaicupie-cnopmcemenie npu 30iUcHens ix
nepesesens 3a 002080POM NePese3eHHA NACANCUPA (8 YUBLIbHUX GIOHOCUHAX) Ma NPU 30TUCHEHHT nepedeseHb CyHcHo-
6uUM mpancnopmom. Memoro cmammi € 6USHAYEeHHs CIMAaKy HOPMAMUBHOI pezlamenmayii npas CnopmcMenie K naca-
JHrcupis, 8ionoioHOCMI NPasosoi oxXoponu nompedbam 3abesneuens ix npas, UpOOIeHHs MeoPemuyHUX NPOnO3uYill
ma npaKmuyHux peKomeHOayitl w000 YOOCKOHALEHHs Oil04020 3AKOH00A8cmea 6 00caiocysanill cpepi. Busnaueno,
wo xapaxkmep, 0CoOIUBOCII MA 3MICI HOPMAMUBHO20 3a0e3NeUeHHsi NPAB NACANCUPIE-CNOPIMCMEHIB GUSHAYAEMbCSL
npuUpoooIo NpagoGIOHOCUH, iIX 3MICIOM MA XapaKmepom npagoux 36 A3Ki6 MidiC y4aCHUKAMU, 0CODIUBOCMAMU NPAGO-
6020 pezyniosantsa yux 6IOHOCUH. Busnaueno, wo uunne 3aK0HO0A6CMEO He MICMUMb HOPMAMUGHUX 2apaHmill npas
nacad)cupie-cnopmcmMenis, Okpim UNAOKi6, KOIU NACAICUP-CROPICMEH € CIOPOHOI0 002060DY Nepese3eH s nacadcu-
pa. [osedeno, wo npagosutl cmamyc Cnopmcmenda He niugac Ha cneyudixy YKiadenHs ma 6UKOHAHHA 002080py
nepese3en s NACANCUpa, AKUl Modice YKIAOAMUCS HUM CAMOCMIUHO abo Jic KAYyOOM, KOMImMemom, opeanizayicio ma ix.
6 11020 iHmepecax (AK 0020680py HA GUKOHAHHS Mpemill 0co0i) 3 nepegiznukom. Bcmanosneno, wo y makux 6iOHOCUHAX
npasa nacaxdcupa-cnopmcmena 3abesnedeni 3azaroHumu eapanmismu, nepedbavenumu LK Ykpainu ma cneyianvru-
MU, KOHKDEMU308aHUMU Ma 3aKPINIeHUMU AKMAMU MPAHCNOPMHO20 MA CHONICUBH020 3aKoHooaécmea. IIpu nepege-
3€eHi nacadcupie-cnopmcmMenie ciyicOo6uM mpancnopmom (3okpema, 6 mpyoosux 6i0HOCUHAX) ix npasa 3abe3neveno
smicmom nopm enasu 82 LK Vkpainu, Axi 3acmocogyomsvcs 00 UnaoKie 3a80aHHAM NACAACUPOST WKOOU KANIYMEOM,
THUWUM YUKOOJCEHHAM 300p08 5 ab0 cMepmio.

Knrwouosi cnosa: nacasicup, nacasxcup-cnopmemen, nepegesents, npasa nacadxcupa, 3abesnedents npag nacaxcupa,
8i0N08I0ANbHICMb NEPeBI3HUKA, 3aXUCT NPA8 NACANCUPA

Samoilenko G.V. REGULATORY SUPPORT OF THE RIGHTS OF ATHLETES
IN THE IMPLEMENTATION OF TRANSPORTATION

The article is devoted to topical issues of ensuring the rights of passengers-athletes in the implementation of their
transportation under the contract of carriage of passengers (in civil relations) and the implementation of transportation by
official transport. The purpose of the article is to determine the state of regulations on the rights of athletes as passengers,
compliance of the legal protection with the needs of ensuring their rights, development of theoretical proposals, and practical
recommendations for improving existing legislation in the field. It is proved that the nature, features, and content of regulatory
rights of passenger-athletes is determined by the nature of legal relations, their content and the nature of legal relations between
the participants, the peculiarities of the legal regulation of these relations. It is specified that the current legislation does not
contain regulatory guarantees for the rights of passenger-athletes, except in cases where the passenger-athlete is a party to the
contract of carriage of passengers. It is proved that the legal status of the athlete does not affect the specifics of the conclusion
and execution of the contract of carriage of a passenger, which can be concluded by him alone or by the club, committee,
organization, efc. in its interests (as a contract for the performance of a third party) with the carrier. It is established that in
such relations the rights of the passenger-athlete are provided by the general guarantees provided by the Central Committee of
Ukraine and special, specified, and fixed acts of the transport and consumer legislation. When transporting passengers-athletes
by official transport (in particular, in labor relations), their rights are ensured by the content of the norms of Chapter 82 of the
Civil Code of Ukraine, which apply to cases of injury to the passenger by injury, other health damage or death.

Key words: passenger, passenger-athlete, transportation, passenger rights, ensuring passenger rights, carrier liability,
protection of passenger rights.

ITocTtanoBka npooJaemMu. AKTyanbHICTh  MCHIB 3alIMIIAIOTHCS 1032 yBarow cdepu HopMa-
TEMH 3yMOBJECHAa HAsABHICTIO HU3KM YMHHHWKIB  THBHO-IIPABOBOTO PETYITIOBAHHS, a BIATaK, MOXKHA
00’exkTBHOTO Xapakrtepy. Cepea HMX: HAsBHICTH  KOHCTaTyBaTd HEBU3HAYCHICTh INPaB CIIOPTCMEHIB
MpOTajiiH, HENOJIKIB Ta MPOTUPIY TPAHCIOPTHOTO  SIK MACAXKUPIB IIPH iX NEPEBE3CHHI Ta BiICYTHICTH iX
3aKOHO/IaBCTBa, MPOTAIMH HOPMAaTHBHO-IIPAaBOBOTO  HOPMAaTHBHHUX rapaHTiil. AHTPOIIOIIEHTPU3M, BIac-
pEryaIoBaHHS MPAaBOBITHOCHH, AKi CKIQAYIOThCS y  THBUH Cy4acHii ermoci aKTHBi3yBaB IpOIEC YCBi-
chepi cmopty. SIk HacHiTOK MEPEBE3CHHS CIOPTC-  JTOMJICHHS, OCMHCIICHHS Ta MIPABOBOI perIaMeHTaIlil
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MiAXOAIB MPIOPUTETHOCTI MpaB JIOAWHU Ta, BiAIO-
BiJIHO, iX 3a0e3rneveHHs. B 1[boMy KOHTEKCTI HOp-
MaTHBHE 3a0e3IeueHHs] MpaB JIOAWHU Ma€ OCHO-
BOIIOJIOKHUH, CUCTEMOYTBOPIOOUNN XapakTep, sIKe
€ BH3HAYIBPHUM y (OpMyBaHHI MaTepiaTbHUX Ta
opraHizamiitHux rapantiid. OnHak, cdepa cropty
3aJMIIA€THCSl CBOEPIAHOIO terra incognita, 0co0-
JUBO B MHUTaHHSIX HOPMATHUBHOTO 3a0e3MeYeHHS
npas crioprcMeHiB. [IpaBoBiTHOCHHH, B sIKi BCTyNa-
IOTh CIIOPTCMEHU Y 3B’ 53Ky 31 CBO€IO MPO(DeCiHHOI0
TiSTBHICTIO € pi3HOOiuHNMU. KOHIIEHTpYIOUHN yBary
HA CErMEHTI BIIHOCHH 3 NEPEBE3CHHS CIIOpTCMeE-
HIB BUSIBISIETHCS YMMAJIO TTUTaHb, SKi MOTPEOYIOTH
CBOTO BHpIIIEHHS, SIK TEOPETUYHOTO, TaK 1 CyTO
MPAaKTHYHOTO XapakTepy. bimpurcrs 3 HHUX MOPO-
JOKEHO BiJACYTHICTIO HOPMAaTHBHOTO 3a0€3IMedeHHS
IIpaB CIIOPTCMEHIB.

AHaJi3 OCTaHHIX JOCJHiIKeHb Ta MyOJiKa-
uiid. J{ocniKeHHIO MPaBOBIHOCHH 3 TEPEBE3CHHS
MacaKUpiB 1 OCOOMMBOCTEH iX IMBIIBHO-IIPABO-
BOTO peryiioBaHHSA B YKpaiHi TpuiiieHa ysara
HE3HAUYHOTO Kojla HaykoBIliB. Cepem HHX BapTo
HazBatu A.O. Minuenka, O.M. Heunmypenka,
C.B. Pe3sniuenka, [I.C. Abpukocosa, C.O. CymkiHa,
V.II. I'pumko, 1.C. JlykaceBuu-Kpyrnuk, [.P. Hikona-
€HKA.

[IpaBoBimHOCHHAM 3 MTEPEBE3EHHS BAHTAXKIB MPH-
nineHa OinbIia yBara, IO 3yMOBIEHO YHWHHUKAMHU
EKOHOMIYHOT'O XapakTepy.

[lompu Te, Ha nUTaHHI 3a0e3MeUeHHs MpaB naca-
JKHPIB yBara He KOHIICHTPYBaJlach, X0ua HayKOBIISIMU
1 3a3HAYANIOCS], IO AOCHI/PKEHHS IPaBOB1IHOIICHHS,
BHU3HAUCHHS OCOOMWBOCTEH HOTO ITMBIILHO-TIPABO-
BOTO PETYIIOBaHHS, OCOOJIMBOCTEH LUBUIBHO-TIpa-
BOBOI BiJNOBIZabHOCTI 32 JOTOBOPOM IIEPEBE3CHHS
nacakupa Mae CHpHUAITH 3a0e3leueHHI0 TNpaB raca-
JKUPIB, MPOTE, HI MeXaHI3M, Hi 3aco0u, Hi CIOCOOU
HE PO3KPUBAIIUCS.

Biarak B 0CHOBY JOCIIIKCHHS MTOKJIAJICHO TIparli
3arajlbHOTEOPETUYHOIO  XapakTepy  LMBIIBHOTO
cupsaMyBaHHs, 30kpema, B.B. Jlyus, B.I. Bopuco-
Boi, O.B. [Izepu, H.C. Ky3zuenonoi, P.A. Maiina-
nuka, C.O. Ilorpiouuii, 1.B. Cnacubo-dareepoi,
P.O. Credanuyka, €.0. Xapuronona, S1.M. Illes-
genko, P.b. llumxkwu, I.B. Bynrakoroi, O.B. Kirerriko-
Boi, E.®. Jlemcrkoro, B.K. I'iskeBcwkoro, C.E. Jlem-
cpkoro, A.B. Minamesuy, ['.B. Uypmitu.

MeTo10 cTaTTi € BU3HAYCHHSI CTAaHy HOPMATHB-
HOT peryiaMeHTallii IpaB CIIOPTCMEHIB SIK IMaCaXKUPIB,
BIJIMTOBITHOCTI TPaBOBOi OXOPOHU TOTpedam 3abes3-
NeYeHHs 1X mpaB, BUPOOIECHHs TEOPETUYHUX IPOIIO-
3ULIH Ta NPAaKTHYHUX PEKOMEHJALil 100 YIOCKO-
HAJICHHS JIIFOYOTO 3aKOHOJABCTBA B JIOCIIIDKYBaHii
cepi.

Buknag ocHoBHoro marepianay. IlepeBezenHs
CIIOPTCMEHIB y cepi MpoQeciitHoro CIopTy € BakK-
JIUBUM aTpUOyTOM (CKJIaJIOBOKO ITiJITOTOBKU CIIOPTC-
MEHIB Ta MPOBEJCHHS 3MaraHb). 3aKOHOMIPHO, IO
ICHYIOTh BIJIMIHHOCTI B 1H/JMBIIyaJIbHUX Ta KOMaH/I-
HUX BHJAX CIIOPTY, B MIATOTOBII Ta MMPOBEICHHI 3Ma-
raHb, XapakTepi opraHizallii mepeBe3eHb CIopTCMe-
HIiB JI0 MiCIIb TPEHYBaHb i MPOBEJICHHS 3MaraHb Ta y
3BOPOTHOMY HAIPSIMKY.

3BHYAIHO, Y THUX BHIIAJKaX, KOJIU CIHOPTCMEHU
CaMOCTIfHO 0OMparoTh CTOCIO MepecyBaHHs, camo-
CTIHHO BW3HAYAIOTH TApaMEeTPH TEPEBE3CHHS, SKi
BiJINIOBiIalOTh X MOTpedaM i caMOCTIHO yKiana-
I0Th JOTOBOPU II€PEBE3EHHsI, IX BapTO BHU3HAYATH SIK
MacaKUpiB CIOKUBAYIB TPAHCIIOPTHUX MOCIYT, YHH
NPaBOBHI CTaTyc He Ha0yBae JONATKOBHX XapaKTe-
PHUCTUK Ta OCOONMBOCTEH, 3yMOBJICHUX MPAaBOBHM
CTaTycoM cropTcMeHa. Biarak, Taki ocoOu € maca-
JKUPaMU 32 JOTOBOPaMHU IepeBe3eHHs Macakupa BiJl-
MOBITHUM BHJIOM TPAHCIIOPTY Ta Y BiINOBITHOMY
CrHoNydYeHHi. 3araibHi rapaHTii iX mpaB BU3HA4YCHI
LK Ykpainu, a crieriaibHi — akTaMy TPAHCIIOPTHOTO
Ta CITOKUBYOTO 3aKOHOMaBcTBa [1].

CxyIamHICTh TUTaHb 3a0e3TeUeHHs MpaB MMacaku-
PiB-CIIOPTCMEHIB € OYEBHUHOI0 KOJIW HIETHCS PO
MPaBOBITHOCHHH, OOTSDKEHI CHOPTUBHUM (DaKTOPOM,
30KpeMa, (DaKTOpOM BIJIHOCHH, SIKI BUHUKAIOTh MiX
CIIOPTCMEHOM 1 CIHOPTUBHHM KIyOOM, CIIOpTCME-
HOM, CTIOPTHBHUM KIIyOOM 1 pemepartiero, Mi>k HUIMHA
Ta HarmioHanbHUM OJIMITIICBKHM KOMITETOM YKpa-
Hu, Tomo. B 11bOMY acmekTi icHye KijibKa BapiaHTiB
BIIHOCHH B 3aJIe)KHOCTI BiJ TOTO, 3MIHCHIOIOTHCS
MIEPEBE3CHHS  MACAXKUPIB-CIIOPTCMEHIB  BJIACHUM
TpaHCIIOPTOM KiIyOy um HaiiMaHUM. B ocTaHHBOMY
BHITAJIKy KJIyO, OpraHizamis, KOMITET YH iH. MOXE
a0o0 mpuI0aBaTH KBUTOK IS MTACAKHPa-CIIOPTCMEHA
(ykmacTu JOTOBIp MepeBe3eHHs Macakupa B iHTEp-
ecax OCTaHHBOTO SIK JIOTOBOPY Ha KOPHUCTH TPETHOT
ocobu), abo yKJIacTH 4YapTEepHUN JIOTOBIp HA Tepe-
BE3CHHSA TACAKUPIB-CIIOPTCMEHIB, a00 YKIACTH
JIOTOBip HaiMy (OpEeHIu) TPaHCIOPTHOTO 3acoly.
Tox BiTHOCHHH, SIKi BHHUKAIOTh MK 3a3HAUYCHUMH
cy0’exTaMu, TOOTO 3a y4acTIO CHOPTCMEHA, KIyOy
91 KOMaHIH (32 HasSBHOCTI TaKWX) 1 TPAHCIIOPTHOIO
oprasisami€ro, BHU3HA4YeHI iX IHUBUIBHO-TIPABOBOIO
a00 TPYAOBOIO TMPUPOIOI0 BU3HAYAIOTH 1 CHIEIU(IKY
NPaBOBITHOCHH, 1 0COOIMBOCTI CTPYKTYPH IIPABOBHUX
3B’S3KiB 1X YYaCHHKIB, 1 0COOJMBOCTI IX TPaBOBOTO
peryJIoBaHHS, a BiJTaK, i XapakTep HOPMAaTHBHOTO
3a0e3MeveHHs IpaB MacakxupiB-CIIOPTCMEHIB.

Bapiaat mepmmit — mepeBe3eHHS 3IHCHIOETHCS
NUIXOM YKJIaJaHHS JOTOBOPY IEPEBE3CHHs CIOp-
TUBHOTO KIIyOy 3 MEPEBI3HUKOM ILOJ0 MEPEBE3CHHS
nacaxupa. 3a Takoi 0OCTaBUHM LUBLILHO-IIPABOBE
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pETyIIOBaHHs EPEBE3EHHS CIIOPTCMEHIB-I1aCaKUPiB
Oyle HiYMM iHIIWM, SIK TIEPEBE3CHHSM MacayKUpiB.
IIpaBoBuii cTaryc CIOPTCMEHA TYT HE MA€ 3HAYCHHS.
Mnerbcst aG0 mpo JOTOBIp MEPEBE3CHHs KOHKPET-
HOTO TTACAKUPA, IKUH YKIIaJa€ThCs Mi>K CIIOPTUBHUM
KITyOOM 1 TIepeBi3HHKOM (JIOTOBip Ha KOPUCTh Tpe-
TBOI 0co0OH, macaxxupa), ado 3a YapTEePHUM JIOTOBO-
POM, KOJIM y BiJITOBITHOCTI 110 moJioxkenb cT. 912 11K
VYkpainu (0ToBip YapTepy) 3aMOBHHKY HAIa€ThCS
BCSI UM YaCTHHA MICTKOCTI TPAHCTIOPTHOTO 3aC00Yy.

B ocranniii cnocid mepeBe3eHHs ocoba Mae
MEHIIIe TapaHTil 1010 MOYJIMBOTO 3aXHCTy HAJIEK-
HUX il TIpaB Ta OXOPOHIOBAaHUX 3aKOHOM iHTEPECIB,
OCKIJIbKU y TIEPEBI3HUKA MPAKTUYHO CTAIOTh BIACYT-
HiMH 3000B’S13aHHS MEpe]] MacKUPOM (IIEPEeBiZHUK
numIe 3a0e3nedye TepecyBaHHS MICTKOCTI TpaH-
CHopTHOTO 3aco0y). l'apanTii 3a0e3medeHHS TpaB
nacaxkupa y (opmi cTpaxyBaHHS BiANOBiTaJIBHOCTI
Hece (QpaxTyBalbHUK TPAHCIOPTHOTO 3ac00y.

JloroBip mepeBe3eHHs IMACaKUpa, SIKUA Tpau-
[IAHO BBa)KaBCSl KOHCTPYKIIIEIO, 3aTHOKO PETYJIro-
BaTH OJIHY 13 chep IPUBATHOTO OYTTS, TOUYMHAE TIepe-
ocmucioBatrucs. [IpaBoBiTHOIIEHHS, K€ BUHHKAE
Ha MiJCTaBl HOTO YKIAJaHHS, Ma€ OLIbII TIIHOWHHE
3HAYCHHSs, 3MICT, aHIX 3aKpiIUICHHS 000B’sI3Ky Tiepe-
BE3TH MMACAKUpa JI0 MYHKTY MPH3HAYEHHs, a maca-
JKHpa OTUIATUTH BapTIiCTh TPOI3LY.

3acTrapinmmid migxig, QopmalizoBaHMiA B 3acTa-
piIOMy TpaHCIOPTHOMY 3aKOHO/IABCTBI YKpaiHu
JpyToi MOJOBUHU XX CTOJITTS, SIKMW 3a0e31euyBaB
(YHKI[IOHYBaHHSI TPAHCIOPTHOI CHCTEMHU SIK eje-
MEHTY 00OPOHO3JIaTHOCTI KpaiHu, cepu 4u raaysi
HapOJHOTO TOCITIONApCTBA, Ha 5Ky, CEpeHa IHIIOTO,
nokmaganacs (yHKIS 3aJOBOJIEHHS MOTped Hace-
JICHHS y TIEPEBE3CHHSIX, BXKE HE 33/I0BOJIBHSE CydacHi
BUMOrH. [HTepecu okpemoi Ar0nKHY, 11 IpaBa, MArOTh
OyTtu 3a70BoJieHI. [lisUIBHICTH TPAHCIOPTY BXKE HE
CIIPUIMAETBCSL K «BEJIHMKE ONaro», Jie MacaKup
3aJIOBOJICHUH BiJl caMoTro (DaKTy TEpeMileHHs HOTo
y MPOCTOpi 3a JOMOMOTOI TPAHCIIOPTHOTO 3aco0y.
Hapasi TpaHcmopT Mae 3aOBOJBHATH THOTpedU
JIFOJIMHY Y BIATOBIHOCTI JI0 11 ysIBIIEHB PO OE3IEKY,
KOMQOPT, SIKICTb.

BonHovac BiJIKpUTHM 3aJTMIIAETHCS TUTAHHS ypa-
XyBaHHS I1HTEPECIB BEIMKOI KUTHKOCTI TacakKHpiB,
IHIIMX YYaCHUKIB CYCIIBHHUX BITHOCHH. AJDKe 3/TiH-
CHEHHSI IpaB OJHi€i 0COOM HE MOBHMHHE 3aBa)KaTu
3MIIHCHEHHIO CBOIX MPaB 1HIIUMU 0COOAMH. Nnerbes
SIK TIPO THIIHMX TTacaXXUPIB, TaK 1 He macaxupis. Tomy
B MpaBi € aKTyaJIJbHUMH MMHTAHHSI MEX 3IIHCHEHHS
paB Ta X 0OMEIKCHHS.

Sk 3aznaunB €.0. MidypiH, oOMeXeHHs IiI0Tbh
y HEpO3pUBHOMY B3a€MO3B’S3KY 1 NPOTHIIEKHI
3a CBOEIO0 CYTHICTIO IOJO CBOOOAW Y 3MIMCHEHHI

MUBUILHUX TIpaB. [Ipu 11boMy OOMEXEHHS OXOPOHSI-
FOTb MPaBO 0COOM, OCKUTEKH MEPEITKOHKAIOTH TIOPY-
IIEHHIO I[HOTO TpaBa 3 OOKy IHIMX OcCi0 (3aBIAKH
00OMEXEHHIO MpaB OCTaHHIX); AO3BOJISIFOTH YIIOBHO-
BaXEHI 0c001 MPOTHUCTABUTH 1€ MpPaBO IMpaBaM
IHIIMX OCI0; € CTPUMYIOYUM €JIEMEHTOM II[OJI0 YIIO-
BHOBa)keHOT 0co0U uepe3 Te, 10 ii MpaBo TaKoXK HE €
o6e3mexHuM [2, c. 31].

Ha 3akoHOmaBuOMy piBHI [OpUAWYHE BH3HA-
4yeHHsI cBoOOiM Oyio Brepiie 3adikcoBaHe B CT. 4
(panmy3bkoi Jlexnapauii npaB JTIOAMHU 1 TPOMas-
HuHa 1789 poky: “La liberté consiste a pouvoir faire
tout ce qui ne nuit pas a autrui : ainsi, l'exercice des
droits naturels de chaque homme n'a de bornes que
celles qui assurent aux autres Membres de la Société
la jouissance de ces mémes droits. Ces bornes ne
peuvent étre déterminées que par la Loi” [3].

Xapakrep MpPaBOBOTO TOJIOKEHHSI Tacakupa
3a JIOTOBOPOM II€PEBE3EHHS HE JI03BOJISIE HOMY
3MIIHCHIOBATH CBOT MpaBa K CTOPOHU JIOTOBOPY Ha
OCHOBI IIPUHITUITY CBOOOIIU TOTOBOPY. AJIXKE BiH HE
Ma€ MOJKJIMBOCTI BIUIMBAaTH Ha (GOpMyBaHHsS yMOB
JIOTOBOPY TIEPEBE3CHHSI Macakupa, a JHIIe Mae
cBOOONY yKJIaTaHHS JOTOBOPY, TOOTO BiTBHO, 0€3
MpuUMyCy ab0 YKJTaJaTH JTOTOBIp HA yMOBaxX MepeBi-
3HMKa, a00 Hi.

To six 3a Takux yMOB (IyOJi4HOTO JIOTOBOPY)
3a0e3neynTy npaBa nacaxupa? [lepeBi3HUKH JHK-
TytoTh yMOBH. [lacaxxupu MaroTh motpedy y mepe-
cyBanHi. OCTaHHI TpPaKTHYHO HE MAalOTh BHOOPY
(3BHYaifHO, KO HE OpaTv 110 yBaru NepecyBaHHS
MIIIKK 94 BIACHWUM TpaHCIOpTOM). Binrak, Hapasi
He icHye crocolOy 3a0e3lmedeHHs] MpaB MacakKUpiB
IHIIIOr0, aHDXX HOPMATUBHOTO. 3 IBOTO CIIAYE, IO
came 3aKOHOJABEIlb Ma€ BIUIMBATH Ha IOBEIIHKY
MIEPEeBI3HUKA TAaKUM YHHOM, MO0 TpaBa Macakumpa
Oynm 3a6e3nedeni. Lle qocaraeTbes MUIIXoM: HOpMa-
TUBHOTO 3aKpIIUICHHS MpaB Macaxkupa i 000B’sI3KiB
MIepPeBi3HUKA, OCOOIMBOCTEH 3/IIICHEHHS TpaB Iaca-
JKUPOM Ha Pi3HUX BHJaX TPAHCIOPTY Ha ocHOBI [Ipa-
BUWJI [IEPEBE3CHHSI MACAKUPIB, HACIIIKIB IOPYIICHHS
MpaB Tacakupa TMEePeBi3HUKOM, (OpPM Ta CIOCOO0IB
3aXUCTy TpaB TMacakwpa, Mip BiIMOBITAIBHOCTI
NepeBi3HUKA Y BUMAIKy IMOPYLIEHHS YMOB JIOTOBOPY
Ta MpaB Macaxupa.

Koncromepusm, sikomy Oyl0 HaIaHO IKHUTTS
3aBnsaku [l. Kenneni, cpusB 3aXuCTy MpaB CIIOXKH-
BauiB. CriokWBa4d TepeTBOpPUBCS 13 3acoly 30ara-
YeHHsI KalliTally Ha METY, sKiil BiH Mae€ CIIyTyBaTu.
3BHYAHO, MU HE BUKJIIOYAEMO Ti€l 00CTaBHHH, 10 3
EKOHOMIYHOI TOYKH 30py cepa nepeBe3eHb Nacaku-
piB € OMHHUM i3 BUJIB I AMPUEMHHUIILKOI TiSTTHHOCTI,
ceporo 6i3necy. CrioxkmBad, Horo MmoTpedH, mpasa
Ta IHTEPEeCH OTPUMAIIM JOMiHAHTY, MPIOPUTETHICTH,
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YOMY CIYTyBaB i aHTPONOJOTIYHUN YH JTIOAUHOLICH-
TPUCBHKUI TiAXia. 3’SBUIOCS YiTKE YCBIJOMIICHHS,
X04 1 He 3aKpiljieHe B aKkTaxX 3aKOHOJAABCTBA, IO
TepeBe3eHHs 1 JOpMaTizyrouril Oro TOTOBIp € JIHIIe
OITHUM 13 CITOCO0IB 33T0BOJICHHS ITOTPEOH JIFOTUHU Y
TIepPEeMIIeHH], OJJHIM i3 CIIOCO0IB 3/11HCHEHHS JIFOTU-
HOIO IIpaBa Ha CBOOOIy NepecyBaHHS.

JloHeaBHA B LIMBLTICTHYHIH TiTEepaTypi 00’ €KTOM
MPaBOBITHOIICHHS 3 TIEPEBE3CHHS Maca)XMpa BU3HA-
Bajacsi TPAHCIOPTHA IIOCIyra sK HeMarepiajbHe
Oyaro, sKe Tacakup CIIOKHBAE B TIPOIECi HOTO
Hagauus [4, c¢. 409]. Biarak, HaJle)KHUM BHKOHaH-
HSIM JIOTOBOpPY TEPEBE3CHHS Maca)Kupa BBaXKajocs
HajanHs 1€l nociyru. Ockinbku 4. 1 ct. 910 1K
VYkpaiHu MICTUTh BU3HAYCHHS, IO «3a JOTOBOPOM
TIepEBE3CHHS MMacakupa OIHA CTOPOHA (TIEPEBI3HHUK)
3000B'sI3y€TbCS TIEPEBE3TH APYTY CTOPOHY (raca-
KHUpa) N0 MyHKTY NPU3HAYCHHS, a B pasi 31aBaHHS
0araxy — TaKoXX JIOCTaBUTH Oaraxk 0 IMyHKTY MpH-
3HAYCHHS Ta BUJATH HOro 0co0i, ska Ma€ IMpaBo
Ha OJIepXKaHHS Oaraxy, a macakxup 3000B'S3y€THCS
CIUIaTUTH BCTAHOBJIEHY IJIaTy 3a Ipoi3d, a y pasi
3aBaHHs 0araxy — TakoX 3a HOoro mpoBe3eHHs» [5],
a 1HIII yMOBH HE BKJIIOYEHO JI0 ICTOTHHUX YU HEOO-
X1IHUX YMOB IIbOTO JIOTOBOPY, TO €JIWHOI0 YMOBOIO
HAJIC)KHOTO BUKOHAHHSI JIOTOBOPY TIEPEBE3CHHSI Iaca-
JKUpa € 3IHCHeHHS WOTO TepeBe3eHHS A0 MyHKTY
IIPU3HAYCHHS.

A Hi Oe3meka, a HI CBOE€YACHICTb JOCTaBKH, a Hi
KOM(OPT Ta CEpBiC HE € KPUTEPISIMH HAJIEKHOTO
BHUKOHAHHS LLOTO JOTOBOPY. BinmosiaHo 1 macaxup,
HE Malouu Inpasa OyTH JIOCTaBICHUM CBOE€YACHO, HE
Ma€e MOXKJIMBOCTI BHMaraT IThbOTO BiJ TIEPEBi3HUKA,
SIK 1 KOMIIEHCAIlil BHACHIJIOK 3aTPUMKH peicy dun
3aIi3HEHHS 0r0 JOCTaBKH [0 IYHKTY IPU3HAUYCHHS.
3a TpaHCHOPTHUM 3aKOHOIABCTBOM YKpaiHU JuIe
Ha TIOBITPSHOMY TPaHCIIOPTi mepeadadyeHo yMOBH
HAJIG)KHOTO BHMKOHAHHS JIOTOBOPY Ta HACHIAKH IX
HEOTPUMAaHHs, IOPYIIEHHs IpaB NacaXHupiB, ceper
SIKMX: BIIMOBA [IACaKUPOBI y IEPEBE3CHHI, 3aTPUMKa
peiicy, 3ami3HEHHS [OCTaBKM, KaJilTBO YU 3aru-
0enb macaxupa. 3aKOHOJABEIb, Y BIMOBIIHOCTI J10
MIXKHApOIHOI TIPaKTHKH TIOBITPSHUX TIEPEBE3CHb
Ta 3akoHomaBcTBa €C po3pobus IlpaBuna mositps-
HHUX TIEPEBE3CHb Ta OOCIIYyTOBYBAHHS TAacCaKHPIB 1
Oaraxy, 3arBepmxkeni Hakazom JlepxkaBHOi aBia-
uiiiHoi cmyx0u Ykpainu Ne 1239 Bin 26.11.2018 p.
[6], sxkuMuU mepeadayeHo MiACTaBu Ta PO3MIPH KOM-
NeHcalliil aBianepeBi3HUKOM Ha BHIIQJIOK TTOPYIICHb
MpaB TacaXupiB.

3aBaAUYIOYM PeIIerIlii €BPONeChKOTO IpHUBAT-
HOTO TpaBa, BUOOPY BEKTOpY adamnTauii 3aKOHOJaB-
cTBa YKpainu jo mpasBa €C, 3aKOHOIAaBCTBO YKpa-
THM HAOYJI0 TCHJICHIIIT aHTpoIoJIoTi3alii (Ha OCHOBI

KOHIIETITY TIPUBATHOTO PaBa), sika y cepi po3BUTKY
IIMBUTEHOTO Ta CIIOKMBUOTO TIpaBa 3HAUIIITA CBIN Bij-
KJIMK B HACTYITHHX acIleKTax: NposB Oe3MeKH JIOIUHN
Npu 3IifiCHEeHH] TpaB; NoTpeda YCBIAOMIICHHS «CYT-
HOCTI» TIpaBa 4epe3 HOro HoOCis — JIONUHY; YCBi-
JIOMJICHHSI TIpaBa Ha OCHOBI PO3YMiHHS JIFOAMHU SIK
«mipmia BCix peueid» [7, ¢. 7]; ycBimomiieHE po3y-
MIHHS TIPU3HAYCHHsS TIpaBa CIYXHUTH IHTEpecam
iHauBiTyyMiB [8, c. 68].

OCKIJTBKY TEpPEeBE3EHHS € CIOCO00M 3JiHCHEHHS
MacaKMpoM CBOTO MPUPOTHOTO TpaBa Ha cBOOOIY
NepecyBaHHs, a caMe 10 Co0l IePEBE3CHHS OB’ sI3aHE
3 OOMEKEHHSIM MacaXHpiB y MOXKIUBOCTI 3/IIHCHIO-
BaTH OKpeMi MpaBa YW y XapakTepi Takoro 3Iii-
CHEHHsI, OKpIM OCHOBHOTO OOOB’SI3Ky MeEpEeBi3HHKA
JOCTAaBUTH Tacakupa 10 IyHKTY MPHU3HAUYCHHS, Ha
NepeBi3HUKA Ma€ TMOKJIaAaTHCS OOOB’SI30K Y CTBO-
PCHHI YMOB NIEPEBE3CHHS, SIKi O J03BOJISIIM TaCaKu-
POBI 3mIMICHIOBATH CBOI IIpaBa 3 yYpaxXyBaHHIM CIIpa-
BE/IJIMBUX OOMEXEHb, 3yMOBICHHUX OCOOIMBOCTSIMU
eKCIUTyaTalii pi3HUX BUAIB TPAaHCIOPTY 1 HEoOXia-
HOCTi 3a0e3neyeHHs1 Oe3MeKH MacaXUpiB, OCKUIBKU
JKUTTS Ta 3I0pOB’sl, TIIHICTh JIFOJAUHU B YKpaiHi, sIK
Ha ocHOBI cT. 3 Koncturymii Ykpainu, Tak i y Bij-
MTOBITHOCTI O HOPM MDKHAPOIHOTO IpaBa, 30KpeMa
3aranpHoi Jleknaparii mpas monuHu 1948 p.

3aKOHOJABCTBO, SIKUM BPETyJbOBAaHO IIEpeBe-
3CHHSl MACAKHUPIB I1HIIUMH BUAAMH TPAHCIIOPTY
Hapas3i nepeOyBae B TIOJIOHI 3acTapinoi ieonorii. | me
MOTIPH T€, IO HAI[lOHAJILHE TIPUBATHE IPAaBO HaOyBae
O3HaK CY4YacCHOTO €BPOIICHCHKOTO IpaBa, SIKE IPyH-
TY€TbCA Ha KOHIIETITI Cy4acHOTO NMPHUBATHOTO IpaBa,
SIKE BU3HAE MPIOPUTETHICTH NpaB JIOAWHU. SIKIIO Ha
MOMEHT Tiepexony YKpaiHW BiA aaMiHICTPaTHBHO-
KOMaHJTHOT CUCTEMH YIPAaBIiHHS PaJsTHCHKOI €MOXU
0 HOBOi, sfKa Oa3yeTbcsd Ha NPHUBATHO-IPABOBUX
3acajax MpPaBOBOTO PETYIIOBAHHS CYCIITBHUX BiJl-
HOCHHH, aKTyaJlbHUM OyJo 3aTBEp/UKCHHS NPHUH-
UIIB cBOOOAM (BKJIIOYArOYM CcBOOOIY IOrOBOpY) i
nepexij; BiJi iMIEpaTHBHOTO METONy DPEryIIOBaHHS
[IUBUTBHUAX BIAHOCHH JO JHUCIIO3UTUBHOTO 1 caMope-
TYJIAITIT, 32 STKOT MOXITHBICTH 3aCTOCYBAaHHS TIPUITHACIB
3aKOHOJABCTBA JIMILE TOAI, KO CTOPOHH HE CKOPHUC-
TAJINCS HAIAHOIO 3aKOHOJABIIEM MOJIIUBICTIO CaMo-
perymsuii [9, ¢. 76], To Hapa3i pUTOpPHUKaA 3MIHIOETHCS
B HampsMKy HOPMAaTHBHOTO 3a0e3le4yeHHs MpaB
monuHA. Takuil MAXi BUAAETHCA €AWHO BIPHUM,
0CO0JIMBO B YMOBaX 311HCHEHHS NEPEBE3CHHS Maca-
JKHPIB, sIKi € ClIaOKOI0 CTOPOHOIO MyOIiYHOTO JOTOo-
BOpY MEPEBE3EHHS Macakupa TPAHCIOPTOM 3arajb-
HOT'O KOPUCTYBaHHSI.

VY ToMy BHMNAJKy, KOJIH IEPEBE3CHHS MacaKupa-
CIOpPTCMEHA 3a0e3MeUy€eTbCs BIACHUM TPAHCIIOP-
TOM CIIOPTHBHOTO KiIyOy XapakTep MpaBOBiIHOCHH 3
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MIEPEBE3EHHsI 3yMOBIIIOETHCS XapaKTepOM IPaBOBif-
HOCHH MDK CIIOPTCMEHOM 1 CIIOPTHBHUM KiIyOoM. 3a
HAsBHOCTI KOHTPAKTy MiX CIIOPTCMEHOM 1 CIIOPTHB-
HUM KJTyOOM came BiH BU3HAYA€ 3MiCT ITPABOBITHOCHH
MK HUMHA. ToX Ha KBamiikaIlito mpaBoBiTHOIICHHS
3 MEepeBe3eHHs TaKoro macaxupa (CropTcMeHa)
BIUIMBAE 3MICT MOJIO)KEHb TAKOTO KOHTPAKTY.

Y ToMy BHIIQJIKy, KOJH Mae Micle TpPyIOBHH
HaloM, Il BIIHOCUHH MAalOTh XapaKTep HE IUBIIHHO-
[IPaBOBUX, a TPyHoBuX. [lepeBe3eHHs cnoprcmeHa
(K TIpaIliBHUKA) BBAYKATUMETHCS €IIEMEHTOM BHPOO-
HUYUX TPYIOBHX BiJHOCHH, SIKEC BXOAMTH B iX 3MICT.
3a Takux OOCTaBMH IEpPEBE3EHHs Macaykupa 3.Iiii-
CHIOETBCSI HE B LUBUIBHO-TIPABOBUX, a B TPYIOBHUX
BIJIHOCMHAX, OCKLIbKH BHUKOPHUCTOBYETHCS CIIYKOO-
BHM TPaHCTIOPT IS AOCTABKH CBOIX IMpAIliBHHUKIB.
Tum He mene IlpaBuna HagaHHS MOCTYT MACAXKUP-
CBKOTO aBTOMOO1JIEHOTO TPAHCIIOPTY HE PO3PI3HAIOTH
LUUBUIBHI Ta TPYAOBI MPaBOBIAHOCHHH, PETYIIOI0YN
3IifICHEHHS TIepeBe3eHb MacaKUpiB sK Taki. Tak, .
45 TlpaBun 3aKpirjeHo, IO PEeryisipHi creniaibHi
[IEPEBE3EHHsI OPraHi3OBYIOTbCS Uil IEPEBE3CHHS
MPAIiBHUKIB TMiAMPHEMCTB, YCTaHOB Ta Oprasiza-
LiH, y4HIB, CTYICHTIB Ta 1HIIMX OPraHi30BaHUX IPyIl
nacaxupis [10]. Illomo pazoBoro (HeperyjisspHOro)
nepeBe3eHHst 1. 53 [IpaBun 3a00poHsie 3iHCHEHHS
MePEBE3CHh OIHUM aBTOMOOITEHUM TIEPEBI3HUKOM
a00 OJTHUM TPAHCITOPTHHUM 3aCO00M 3a OJHHM MapIil-
pyToM, ab0 MiK THMH CAMUMH ITyHKTaMH OUTBII SIK
JIBa pa3u Ha TIKACHB. PerynsapHi cienianbHi nepese-
3€HHS 3JIIHCHIOIOTHCS Ha MIiJICTaBl JOTOBOPY, 3TiJIHO
3 SIKUM aBTOMOOUTGHHI TICPEBI3HUK HANA€ IiIPH-
€MCTBY, yCTaHOBI Ta oprasizamii, sKa BHCTyIa€
3aMOBHHKOM IIOCIIYT, TOCIIYTH 3 IEPEBE3CHHS Opra-
Hi30BaHOI TPyNH MAaCAXUPIB 32 IEBHUM MapLIPyTOM
1 BU3HAYEHUM PO3KJIAJIOM PyXYy, IPOTAroM nependa-
YEHOT'0 JIOTOBOPOM CTpoKy (11. 43 I1paBui). Bunukae
3aKOHOMIpHE TUTAHHS IIOJ0 BUMAAKIB, KOJIH yKJa-
JICHO OJIMH JIOTOBIp MEpPEBE3CHHS MiK CIIOPTUBHUM
KIIyOOM 1 TIEpeBI3HMKOM, Ha IIiJICTaBi SIKOTO 3JIiH-
CHIOETBCS TIEPEBE3CHHS MAaCAXKUPIB 38 PEryIIpHUM
MapUIpyTOM Ta PO3KJIaJoM (TpeHyBaHHS) Ta Hepe-
TYISIPHUM (3MaraHHs) abo K 3a HassBHOCTI NOTpeOH
B IIOJICHHIN 3MiHI MiCIlb TPEHYBAHHSI, IO 3MYIIY€E
MepeBi3HUKA 3MIHIOBATH MapIIPyT CJIiTyBaHHS aBTO-
Oycy? Uu moTpiOHO B OCTaHHHOMY BHTAJIKy 3MiHIO-
BaTH TICPEBI3HMKIB JUIS 3/1iHCHEHHS OKpEMHUX Tepe-
BE3EeHb UM OOMEXHUTHUCS BUKOHAHHSM 3aKOHOJABYOI
BUMOTH HE 3JIIHCHUTH MEPEBE3CHHS YacTillle IBOX
pa3iB Ha THXACHB? BOadaeTncst OesmincTaBHe 0OMe-
JKEHHSI CBOOONIM JIOTOBOPY, sike Mae OyTH yCyHEHe.
CropoHaMm (CIOpPTMBHOMY KiyOy Ta MEpEeBi3HHUKY)
Mae OyTH HaJaHe MpaBoO BUILHO OOMpAaTH SK Mapii-
PYT Tak i po3Kiax 4¥ HOTO BIICYTHICTH (ILISIXOM

Y3rOJDKEHHS HanpsIMKIB Ta 4acy mepeBe3eHb). Cto-
POHH MOXYTh BIATHUCS 1 O YKJIaIaHHS OpraHi3aIliii-
HOT'O JIOTOBOPY Ta BUKOHAHHS Pa30BHX 3aMOBJICHb Ha
OCHOBI Y3rOJDKEHHX YMOB.

Brim o3naueni [IpaBuna opieHTOBaHI Ha 3Iili-
CHCHHSI KOMEpLIHHHUX MepeBe3eHb, MepeBe3eHb, SKi
HA/JAI0ThCA CTOPOHHIMH TepeBi3HUKaMu. Tak, m. 45
[IpaBu perymroe 3MiHCHEHHS PETYISIPHAX CTCIliaTb-
HUX II€PEBE3EHb, a I1. 46 — IepeBE3CHHS MPALIiBHUKIB
HiAIPUEMCTB, YCTAaHOB Ta OpraHi3alii, CTY/ICHTIB Ta
IHIINX OpraHi30BaHUX TPy MACAKUPIB, SKE 3MiH-
CHIOETBCS TIEPEBI3HUKOM 32 MEBHUM MapIIPyTOM Ta
PO3KIIQJIOM Ha OCHOBI JIOTOBOPY 3 MiJIIPHEMCTBOM,
YCTaHOBOIO, OpraHizamiero. MaifHOBI TipaBa maca-
KupiB 3a0e3nedeHo [lomoxeHHAM TIpo 00OB'SI3KOBE
0co0HCTE CTpaxyBaHHS BiJ HELIACHUX BUIAJKIB Ha
TpaHcnoprti, 3arBepkeHe [locraHoBoro KaGiHety
MinictpiB Ykpaiau Ne 959 Bin 14.08.1996 p. [11].

Hapasi BigOyBaeTbest mporiec  pexomudikartii
LUBUIBHOTO 3aKOHOJABCTBA YKpaiHu. Bigkputumu €
NUTaHHS [0A0 BU3HAYECHHS Ta HOPMATHUBHOI peryia-
MEHTalil NpaB MacaXupiB Ta iX HOPMaTHBHOTO
3a0e3reueHHs], BU3HAUCHHS XapakTepy BIUIMBY Ha
MOBE/IIHKY TIEpEBI3HMKA TaKOIO Miporo, abu 3abesrie-
YyIOUW TpaBa Macakupa He BTPATUTH (PYHKITIOHATE-
HICTb TpaHCHOPTHOI cucteMu. Haounum mpukiazom
ciyrye copaBa Ne 355/771/19, saxa posrisinanacs
BapumriBcekum paiionanm cyaom KuiBcbkoi obnacti
y cmpasi 3a 3asBot0 Ocoba 1 1o TOB «Asiakomma-
Hig Ckait Am» TIpo TPUIMHEHHS Iii, sIKa TOPYITy€E
MIpaBoO Ta MPUMYCOBE BUKOHAHHS 000B 3Ky B HATypi
YXBallH, KO0 3yITMHEHO IO JIiIeH3ii Ha mpaBo Mpo-
B/IKCHHS! TOCTIOAPCHKOT AiSTILHOCTI 3 IEPEBE3CHHS
MacaKUpiB MOBITPSHUM TpaHcHopToM [12].

BHCIOBIIOIOTECST TE3HM 3alpPOBAHKEHHS  (OKOP-
CTKOTO» TIIIIXOMY, Ha IKOMY Haroysrae €Bponeiichka
crioknBda opranizaiis (BEUC), 3rimHo sKoro MiHi-
MaJIbHY KOMIICHCAILi10, SIKY OTPUMYE€ Macakup, —25%
BiJl BapTOCTi KBUTKA 3a 3aTpUMKY Bix 60 1o 119 xBu-
e Ta 50% BiX BapTOCTI KBUTKA 3a 3aTPUMKY TpH-
BajicTio 120 xBunuH abo Outbiie (Perament €Bpo-
nefickkoro mapimamenty Ta Pamm (€C) Ne 181/2011
Bix 16 motoro 2011 poky mpo mpaBa macaxxupis
aBroOycHoro tpancnopry [13] ta Pernament (€C)
Ne 1371/2007 €Bponeiicskoro napiamenty Ta Paan
Bix 23 xoBTHs 2007 poKy Tpo mpaBa Ta 000B’SI3KU
MacaXUpPIiB 3aJi3HWYHOTO TpaHcmopty [14]) cmix
30inbmmTH 10 50% Bix BApTOCTI KBUTKA 32 3aTPUMKY
Big 60 o 119 xBuimH Ta 100 % Bix BapTOCTI KBUTKA
3a 3aTpuMKy TpuBajicTio 120 xBwiuH abo Oiiblie.
OCHOBHMM apryMEHTOM y JJaHOMY BHIIQJKy € T€,
10 Ha TOBITPSIHOMY TPAHCTIOPTi CyMH KOMITEHCAITIH
9acTO HaBIThH OUIBIIE BapTOCTi KBUTKA. [IpoTniexaa
iif Te3a mossArae y ToMy, 110, BPaXOBYIOUH 3HAYCHHS
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TPAHCIOPTHOI CHCTEMH B CyYacHMX yMOBax IHBi-
mi3anii, HeBUNPaBIAHUM € BHKOPHCTaHHSA 3aco0iB
BIUIMBY Ha IMEPeBi3HMKA, HaBITh B yMOBax IIOpPY-
MIEHHS HUM CBOIX MTOTOBIPHUX 3000B’S3aHb, SKIIO
IIe CTaBHUTh I CYMHIB MOXKJIHUBICTH 3a0e3IeUeHHS
IHIIMM 0co0aM peai3oByBaTH Halle)KHE iM IIPaBoO Ha
cBOOOIy rMepecyBaHHs. 3 IHIIOTO OOKY, I CHCTEMa
HE TIOBUHHA OyTH 3aHAATO «M’SKOIO» AJISl TIepeBi-
3HHKA, Ta IPOBOKYBATU HOTO «0E3B1MOBITAJILHICTHY.
HagiTh 3a 00MekeHOT1 ITUBIILHO-IIPABOBOI BiIOBI-
JATBHOCTI, (hopMyIa 3araibHOI IPEBEHIIii Ma€ ifTH,
CIIOHYKaTH TIEPEBI3HUKA 10 HAJIE)KHOTO BHUKOHAHHS
Horo AOroBipHUX 3000B’s13aHb Ta 3a0€3MeuyBaTH X04a
0 «KOMIpPOMICHY» MOJIeJIb 3a0e3MedeHHs MpaB maca-
KUpa Ta 1X UUBUIBHO-TIPABOBHUHM 3aXHCT TPH TOPY-
mieHHi. [Hie BaykTiBe MUTaHHS, SIKE JISKUTh B OCHOBI
3a0e3MedyeHHs] MpaB MacaKhupa, — Ie 3aCTOCYBaHHS
3BUTLHEHHS MIEPEBi3HUKA Bijl IIMBUILHO-IIPABOBOI BiJI-
MOBIJJAJILHOCTI Ta BU3HAYCHHS IMiJICTaB JIJISl TAKOTO
3ButbHEeHHs. O.0. KOoT MOXJIMBICTh 3aXHCTy BU3HAB
AK TaKy, 110 B)KE € TAPAHTIEI0 CaMOTO Cy0’€KTUBHOTO
mpaga [8, c. 176]. 3araimom IUBIIHHO-TIPABOBA BiAIIO-
BiJJAJILHICTh € YW HE HaWTOJOBHIIINM iHCTPYMEHTOM
BIUIMBY Ha MOBEIIHKY MEpEBI3HUKA Ta KOMIICHCAlii
MarepiabHUX BTPAT MacaXupa, MpoTe BOHA € HE €/1U-
HOIO TapaHTI€l0, K IMBUIHLHO-IIPABOBA BIIOBI/IAJIb-
HICTh HE € €IWHUM CIOCOOOM 3aXHCTy ITUBLIBHOTO
mpaBa. OcoOIMBICTIO TPAHCIIOPTHOTO 3aKOHOIABCTBA
€ K OOMEeXeHHMH XapaKTep caMoi BiJIIOBiIaIbHOCTI
(IpOSIBIISIETBCSL Y BIIIKOMYBaHHI MACaKUPy TiNbKU
peanbHUX 30MTKIB), Tak 1 MigcTaB il 3aCTOCYBaHHS
[15, c. 5]. Binrak 1e#i 3arajJibHUI iAXiI TPAHCIIOPT-
HOTO 3aKOHOJABCTBA TTOIIMPIOETHCS 1 HA TTACAKUPIB-
criopTcMeHiB. Hapasi unHHe TpaHCTIOpTHE 3aKOHO/IaB-
CTBO IMPAKTUYHO JIMIIEC HA TOBITPSHOMY TPaHCIIOPTI
MICTUTb IOCTaTHI rapaHTii npaB Macaxupis.

3akoHoM Ykpainu «lIpo 3axucT mpaB croxuBa-
4iB» [16] 3akpirieHe paBo crioKuBava Ha iHpopma-
1if0. OCKUTBEKH JisT IIOTO 3aKOHY PO3TIOBCIOIKYE€THCS
Ha Oy/Ib-SIKi IPAaBOBITHOCHHU 32 YYaCTIO CITO)KUBAYiB,
JI0 YHCJa SKUX BIHOCSTHCS 1 MACAXKUPHU, Y CKIAMIL
MpaB MacaxupiB 3’sIBUIIOCS MPaBO Ha iHQopmariro.
BriM, BOHO Tak 1 3aJMIIMIOCS JCKJIapaTUBHUM,
OCKIBKH a Hi 3MICT Ta 00’€M HajaBaHO1 iHpopmarii
MIePEBI3HUKOM TACaXKHUPY, a Hi HACHIIKH HEHAIaHHS
Yl HETMOBHOTH ii HaJaHHS, Hapasi He 3a0e3medeHi
HETaTMBHUMH HACHiIKaMH JJsi nepeBizHuka. Kpim
TOr0, HE BU3HAYAETHLCS CIOCIO Ta SKICTH HamgaHHS
iHpOpMaIlii, BHACIIZOK YOTO BIJCYTHIH KpHTEpii
11 «CTIPUHHATTS» Taca)XKUpaMH, OCOOIHUBO TACaXKH-
paMu 3 0CcOOIMBHUMHU ToTpedamu (ocobamu 3 iHBa-
JITHICTIO).

Crarrs 928 LK VYkpainu periameHTye Bij-
MOBITAIBHICTh TIEPEBI3HUKA 3a IITKOMIY, 3aBIaHy
KaJli[TBOM, IHIIUM YIIKOJUKEHHSIM 3/J0pOB’S abo
CMEepTIO macaxkupa. BoHa BU3HAYa€THCS BiIITOBITHO
mo tmaBu 2 IIK VYkpainm, SKmo moroBopoM ado
3aKOHOM HE BCTaHOBJICHA Bi/IIOBIIaIbHICTh NIEPEBi-
3HMKa O0e3 BuHU. OcTaHHs nepeadadeHa Ha MoBiTps-
HoMy TpaHcmopti. Hopmu nanoi rmasu LK Ykpaiau
MOIIUPIOIOTECST Ha T103aJJ0TOBipHI 3000B’sI3aHHS Y
3B’SI3KY 13 3aBJIaHHSAM IIKOJIH, a TAKOX Y 3B’ A3KY 13
3aBIAHHSIM MAaCAKHPOBI ITKOAW KATIIITBOM, IHIIUM
VIIKO/DKEHHSIM 3/I0pPOB'st 200 CMEpTIO NMPH BHKO-
HaHHI OTOBipHOTO 3000B’s13aHHs. Taka KOHCTPYK-
1isl JI03BOJISIE 3aCTOCOBYBATH IMOJIOKCHHSI TJIaBH 82
K Ykpainu 10 BCiX PaBOBIAHOCHH 3 IEPCBE3CHHS
MacaXupiB, — AK JOTOBIpHUX (IHUBITBHHUX), TaK 1
TPYAOBHUX y BUIAJKaX 3aBJaHHS MMaCaKUPY IIKOIU
KaJlilTBOM, I1HIIMM YIIKO/DKCHHSIM 370pOB'S abo
CMEPTIO.

BucnoBku. HaBejeHi apryMeHTH JalwTh Mij-
CTaBU JJIsl BUCHOBKY, III0 MPaBOBHI CTaTyC CIOPTC-
MEHa HE BIUIMBAE JXOJHUM YHHOM Ha CIECIH(IKY
YVKIIQZIeHHS Ta BUKOHAHHS JIOTOBODPY IT€PEBE3CHHS
HOTO y SIKOCTI macaxupa Oy[ab-SKHUM BHJIOM TpaH-
CHOPTY SIK Y BHIAJKy, KOJIM OCTaHHIH CaMOCTiHHO
yKJIaJla€ JJOTOBIp MepeBe3eHHs Maca)xupa 3 MepeBi-
3HUKOM, TaK 1 y BHIAJKy YKJIQJIaHHS 1HIIOI OCO-
6010 (poboTomaBmem, kiryooM, demepariero, Hario-
HaJbHUM OJIMIIHCHKAM KOMITETOM YKpaiHH, TOIIIO)
YKJIaJIa€ThCsl JIOTOBIp TMEpeBe3eHHs Macakupa Ha
KOPUCTh OCTAaHHBOTO 3 TMEPEBIZHUKOM. Y TaKUX
BITHOCHHAX MpaBa Iacaxupa-crioprcMeHa 3abes-
MeYeHl 3araJdbHUMH TapaHTIAMH, NepeadadyeHrMH
K VYkpaian Ta crHemialbHAMH, KOHKPETH30Ba-
HUMH Ta 3aKPIIJICHUMHU aKTaMU TPAaHCIIOPTHOTO Ta
CIOKMBYOTO 3aKOHOAABCTBA. BH3HavyeHo, 110 Ipu
NepeBe3eHl MacaXUpiB-CIOPTCMEHIB  CIIY>KOOBUM
TpaHCHIOPTOM (30KpeMa, B TPYAOBHX BiJHOCHHAX)
mpaBa IMacaxXupa-cropTcMeHa 3abe3medeHo 3Mic-
tom HOpM mnaBu 82 LK Vkpainm, sxi 3acTocoBy-
I0ThCS JIO BUIAJIKIB 3aBJaHHSIM [Maca)KUPOBI IIKOIH
KaJlITBOM, I1HIIMM YIIKO/DKCHHSM 370pOB's a0o
cmepTio. Tox xapakTep, 0COOTMBOCTI Ta 3MICT HOP-
MaTHUBHOTO 3a0€3IMeUeHHS MPaB MacakKuPiB-CIOPTC-
MCHIB BH3HAYA€THCS MPHUPOAOI0 TIPABOBITHOCHH,
iX 3MICTOM Ta XapakTepoM IPaBOBHX 3B’S3KiB MiXK
Y4aCHUKAaMH, OCOOJIMBOCTSIMH MPABOBOTO PETYIIIO-
BaHHS LIMX BiHOCHH. Bu3HaueHo, 1110 YMHHE 3aK0-
HOJIABCTBO HE MICTHTh HOPMAaTUBHUX TapaHTill IpaB
MacaXUpPiB-CIIOPTCMEHIB, OKpPIM BHUMNAJAKIB, KOJIH
MACaXUP-CIIOPTCMEH € CTOPOHOIO JIOTOBOPY Iepe-
BE3EHHS Macaxxupa.
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LEGAL REGULATION OF E-SPORTS: GENERAL PROVISIONS

In recent years, the e-sports sector is gaining momentum and attracting more and more investment. Due to the rapid
development of this area, the complication of public relations, the increase in the number of disputes, etc., there is an urgent
need to analyze this area of life from a legal point of view. The relevance of the study is due to the rapid growth of e-sports as a
powerful sector of the economy, compared to the low level of legal regulation in this area, both nationally and internationally.
The article is devoted to the study of the problems of civil law regulation of e-sports, to clarify its differences from traditional
sports and the legal problems faced by the participants in this relationship. The object of the study was the social relations that
arise between the participants in the field of e-sports. The subject of the study is the current national regulations that are already
used or can be used to ensure the legal regulation of this area. The purpose of the article is to analyze the existing national
regulations that should be followed in regulating these relations, and to clarify the features inherent in the field of e-sports. In
writing the article, in order to reveal this research topic, the following methods of scientific knowledge were used.: the method of
generalization, formal-legal method, method of analysis of regulations and comparative law method. As a result of the study, it
was concluded that the current legal framework in the country is not enough for proper legal regulation of relations in the field
of e-sports, but the question of the feasibility of adopting a separate law to regulate this area remains controversial. E-sports
have also been found to be significantly different from traditional sports. First of all, it is about the close connection between
e-sports and intellectual property rights, which is absent in the field of traditional sports. In addition, the latest information
technologies are actively used in e-sports, which also requires proper legal regulation.

Key words: e-sports, e-sportsmen, sports, sports law, legal regulation, investment, competition rules.

ToamaueBcbka  F0.0. ITPABOBE PET'YJIIOBAHHSI C®EPU  KIBEPCIIOPTY:
3ATAJIBHI TIOJIOKEHHSA

B ocmanni poxu cpepa xibepcnopmy nabupae obepmis i 3anyuac ece binvute ineecmuyin. Y 36 53Ky 30 cmpiMKum
PO36UMKOM OAHOI chepu, YCKIAOHEHHAM CYCRIIbHUX GIOHOCUH, 30LIbUUEHHAM KIIbKOCHI CNOPi6 Mowjo 6UHUKAE HA2AIbHA
nompeba y ananizi 0anoi cpepu HcummeoissnbHOCMI 3 NPA80BOI MOUKU 30py. AKmyanbHicmb 00CAIONCEHHS GUKTUKAHA
CMPIMKUM POCIOM Kibepcnopmy, K NOMYH#CHO20 CEeKMopy eKOHOMIKU, NOPIBHAHO 3 HUZbKUM DIBHEM NPABOBO20 Pecyito-
8aHHA OAHOI chepu, AK HA HAYIOHATLHOMY, MAK 1 HA MIdXCHAPOOHUX pisHax. Cmamms npuceéauena 00CaiONHCeHHIO NPo-
On1em YUBIIbHO-NPABOBO2O PecyIt08anH s KiDepcnopmy, 3 ACY8AHHIO 11020 GIOMIHHOCMEU 610 MPAOUYTUHUX 8UDI8 CNOPNTY
ma npasosum npooLemam, 3 IKUMU CIUKAIOMbCSL YYACHUKY OaHUX 6i0HOCUH. OO €Kmom 00CHIONCeHHS CMANU CYCNINbHI
GIOHOCUHU, WO BUHUKAIOMb MIJIC VHACHUKAMU BIOHOCUH 6 cqhepi Kibepcnopmy. IIpedmemom 00Cniodcen s € YUHHI Hayio-
HAIbHI HOPMAMUBHO-NPABOBUX AKMU, 5Ki 82IC€ BUKOPUCTIOBYIOMbCSL A0 MOJICYMb OYmu 6UKOPUCMAHi O/ 3a0e3neyeHHs
npagogozo pe2yntoeanHs 0anoi cpepu. Memoro cmammi € ananiz HAAGHUX HAYIOHATLHUX HOPMAMUBHO-NPABOBUX AKIMNIE,
AKUMU CIO Kepy8amucs npu pe2yio8anHi 3a3HAYeHUX 8IOHOCUH, Md 3 ACYBAHHA 0COONUBOCmel, AKI NPUMAMaHHi cge-
pi kibepcnopmy. Ilpu nanucanni cmammi, 3 MemMoO pO3KPUMMSA 3A3HAUEHOT memu 00CTIONCeHHs, OVIU BUKOPUCAHT
HACMYNHI Memoou HAYKOBO20 NIZHAHMS: MemOoO V3a2aibHeHHs, QOopMAIbHO-IOPUOUYHUTI MEMOO, Memood AHANI3y HOp-
MAMUBHUX OOKYMEHMIE Md NOPIGHAIbHO-NPABOGULL Memo0. B pesyibmami npoedeno2o 00Caiodlcen s 3p00LeHO BUCHO-
60K, WO HAPA3I HASIBHOL 6 KPAiHI HOPMAMUBHO-NPABOBOI DA3U HEDOCMAMHBLO OISl HAJIEICHOZO NPABOGO2O PeYViO8AHHS
8iOHOCUH 8 cghepi Kibepcnopmy, aie NUMAHHA OOYLIbHOCMI NPULHAMMS OKPEMO20 3aKOHY OJisl pe2yiO8aHH S 3A3HAYEHOT
cpepu 3anumaemoca ouckycitnum. Taxkoo 3’acosano, wo Kibepcnopm icmomuo iOpA3HAEMbCA 810 MPAOUYITIHUX BUOIE
cnopmy. Ilepedoscim tioemubcs npo michuil 36'a30K Kibepcnopmy i npaga inmeneKmyanibHoi 61acHoCcmi, AKUU 8i0CYMHUIL y
cpepi mpaouyiiinoeo cnopmy. Kpim moeo, 6 kibepcnopmi akmusHo 6UKOPUCMOBYIOMbCSL HOBIMHI IHQOPMAYIUHI MeXHO-
J02iT, WO MaKodic nOmpedbye HaNeHCHO20 NPABOBO2O Pe2YNI0GANHSI.

Knrwouosi cnosa: xibepcnopm, Kibepcnopmcmeni, cnopm, CNopmueHe npaso, Npagoge pecyiio8anHsl, iHeecny8anHs,
npasua NPo8edeHHs 3MA2AaHb.

The relevance of the study. Today, the field of  due to the rapid growth of esport as a young sector
e-sports has developed particularly rapidly. With  of the economy, compared with the low level of
the virtualization of many areas of human life, the  legal regulation in this area, both at nationally and
audience of e-sports competitions continues to  international level.
grow rapidly. Moreover, the COVID-19 pandemic Organizations with a promising audience and
has given special development to this young sector  revenue prospects in this highly dynamic sector are
of the economy. Thus, the urgent of the study is  increasingly seeking to invest in the eSports industry.
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Another reason for the industry’s popularity for
sponsors is the “long game”. The relative youth of
the audience allows brands to form a pool of loyal
customers in advance, even before the peak of
purchasing power, because over time, this audience
will become even more active and solvent and they
will already have a commitment to the brand or
another. e-sportsman [1].

The object of the study was the social relations
that arise between the participants in the field of
e-sports, the subject of the article is the existing
national regulations that can be used to ensure the
legal regulation of this area.

The purpose of the article is to analyze the
existing national regulations that should be followed
in the regulation of these relations and focus on those
features that are inherent in the field of e-sports.

In writing the article, to reveal this research topic,
the following methods of scientific knowledge were
used: the method of generalization, formal-legal
method, method of analysis of regulations, and
comparative-legal method.

Presentation of the key research findings.
Like most areas of human life, the field of e-sports
needs legal regulation for its correct and effective
operation. In Ukrainian science, there are two basic
approaches to understanding sports: narrow and
broad. According to the narrow approach, sport
can be defined as a competitive activity aimed at
identifying and unifying the comparison of human
capabilities, a specific form of which is the system
of competition. Sport, in a broad, sense is usually
defined as a competitive activity, special training
for it, as well as specific relationships, norms, and
achievements in the field of this activity.

According to Article 1 of the Law of Ukraine “On
Physical Culture and Sports™ [2], sport is a special
area of identification and unified comparison of
people's achievements in certain types of physical
exercises, technical, intellectual, and other training
through competitive activities. Thus, we see that
the legal definition of sport corresponds to a broad
approach to the understanding of the sport.

On September 7, 2020, e-sports was officially
recognized as a sport in Ukraine — such a decision
was made at a meeting of the Commission for the
Recognition of Sports in Ukraine [3]. This decision
was approved in the order of the Ministry of Youth and
Sports of Ukraine No. 1557 of September 16, 2020
[4]. According to this order, e-sports were included
in Section II Non-Olympic and national sports of the
Register of Recognized Sports in Ukraine, approved
by the order of the Ministry of Youth and Sports of
Ukraine of March 11, 2015, No. 639 [5].

After that, on January 26, 2021, the Ministry
of Youth and Sports of Ukraine by its order
Ne 2/ 53 / 21 approved the Rules of e-sports
(e-sports) competitions (hereinafter — the Rules),
where Chapter I of the General Provisions defined
e-sports (e-sports), namely defined this concept as an
individual or team sport with regulated rules, based on
the interaction of the athlete with a fully or partially
artificial environment (video game, computer game,
mobile game, virtual and / or augmented reality,
etc.) and its elements through the use of innovative
and / or digital technologies and technical means,
in which the achievements, skills, and training of
athletes are identified and uniformly compared by
conducting a training process and competitions in
various disciplines [6]. Therefore, the legislator more
often uses the term “e-sports (e-sports)”, but in the
scientific literature on this area of legal regulation, it
is possible to find such terms as “e-sports”, “computer
sports”, etc., which are used interchangeably.

The adoption of the above-mentioned Rules
of e-sports (e-sports) competitions has become
a significant event in this area. First, these rules
were developed following the Rules and Technical
Regulations of the International Esports Federation
(hereinafter—IESF) [7]. Also, the issue of delimitation
of jurisdiction is important, so, according to the
Rules, these rules do not apply to the organization
and holding of international e-sports competitions in
Ukraine, organized by the International Federation
of E-Sports. Interesting is the provision according
to which the NGO “Ukrainian Esports Federation”
[8] may hold particular international competitions
without the consent of the International Federation of
E-Sports and be governed by the Rules.

Given the recognition of e-sports as an official
sport in Ukraine, the legal regulation of relations
in this area is also subject to the Law of Ukraine
“On Anti-Doping Control in Sport” [9] and the
International Convention against Doping in
Sport [10].

Moreover, the Procedure defines the age categories
of participants in cyber competitions, namely:

— juniors — 14-16 years,

— youth — 17-24 years, and

— adults 25 and older.

Additionally, the rights and responsibilities of
e-sportsmen, coaches, team representatives during
competitions, and tournament organizers are
prepared. The issue of sanctions applied during the
competition (warning, removal, technical defeat in
the game, and technical defeat in the match) is raised.

A meaningful event for the eSports industry
was the decision of the Asian Olympic Council
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(hereinafter — AOC) to include eSports in the official
program of the Asian Games-2022 [11]. The AOC
recently announced the disciplines for the upcoming
2022 Asian Games in China. Thus, the program
included competitions in eight cyber disciplines:
Dota 2, FIFA, League of Legends, Dream Three
Kingdoms 2, HearthStone, Arena of Valor, PUBG
Mobile, and Street Fighter 5 [12].

It should be remarked that the headquarters of the
International E-Sports Federation is located in South
Korea, where e-sports began to develop earlier and
more actively than in other countries, which is why it
is possible to note that the degree of legal regulation
of e-sports in this country is higher.

Olympic Virtual Series [13] is a new unique
experience aimed at expanding direct interaction
with the audience in the field of virtual sports
[14]. With its launch, the International Olympic
Committee (hereinafter — OIC) [15] entered the field
of e-sports. The eSports competition will be held
for the first time at the 2021 Summer Olympics.
Meanwhile, OIC President Thomas Bach emphasizes
that the disciplines have been carefully selected, but
he does not yet see the possibility of including the
most popular disciplines in e-sports, such as Call of
Duty and Counter-Strike in the Olympic program.
In his opinion, such games contradict Olympic
values. Currently, in the Olympic virtual series,
e-sports competitions are divided into the following
disciplines:

— Sailing: Virtual Regatta;

— Cycling: International Cyclist International
(UCD;

— Rowing: open format;

— Motorsport: FIA / Grand Tourism, and;

— Baseball: World Baseball Softball
Confederation (WBSC) — e-Baseball Powerful Pro
Baseball 2020 [13].

Currently, the OIC is purposefully choosing to
hold competitions in virtual versions of physical
sports [16]. Therefore, the issue of including
computer games in the Olympic program is currently
open and in question.

Regarding the legal regulation of e-sports at the
international level, we should turn to the IESF, which
was founded in 2008 and currently has 109 member
countries, including Ukraine [17]. Its charter contains
mainly organizational provisions. Among the goals

of the activity are the establishment of standards for
e-sports, including the adoption, development of
wording, issuance, implementation, and modification
of codes and manuals [7]. The Official Rulebook
2021 should now be taken into account [18].

A noteworthy issue in the field of e-sports is the
issue of intellectual property for computer games.
The legislation of Ukraine does not define such an
object as a “computer game”, and in essence, it is
a kind of such an object as a “computer program”
[19]. That is why, when regulating this aspect of
e-sports, one should refer to the Law “On Copyright
and Related Rights” [20] and Article 433 of the Civil
Code of Ukraine [21].

Thus, it should be remarked that when regulating
e-sports at the national level, reference should be
made, first of all, to the following regulations:

— Constitution of Ukraine;

— Civil Code of Ukraine;

— Law “On Physical Culture and Sports”;

— Law “On Copyright and Related Rights”;

— Law “On Anti-Doping Control in Sports”;

— Rules of e-sports, etc.

Conclusions. Based on the results of the study, the
following conclusions can be drawn. Today, e-sports
is an object of active investment both internationally
and nationally. The scientific literature often raises
the question of whether it is necessary to adopt
a separate law that would regulate all aspects of
e-sports in full, or whether the existing individual
regulations are currently sufficient for the proper
functioning of this specific area of human activity. It
should be noted that the need to adopt a special law
regulating relations in the field of e-sports is justified
only if a sufficient level of specificity of this sport
(namely — its electronic component) is recognized,
which will no longer apply existing legislation and
will require other progressive norms. Thus, there is
currently no clear answer to this question, as there is
no proper legal experience in the world based on the
practice of regulating such relations.

E-sports have also been found to be significantly
different from traditional sports. First of all, it is about
the close connection between e-sports and intellectual
property rights, which is absent in the field of
traditional sports. In addition, the latest information
technologies are actively used in e-sports, which also
requires proper legal regulation.
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JO IMTAHHSA ITPO 3ABE3IIEYEHHS ITPAB CIIOPTCMEHIB,
IO MPOXKUBAIOTH Y CLJIbCHhKII MICITEBOCTI

Y ecmammi 30iticneno ananis oitouoeo sakoHodascmea ma npaKmuyHO20 CMaKy RUMAaKb, AKi N08 A3aHi i3 3a0e3neueHHIM
npag CNOPMCMEHiB, Wo NPOACUBAIOMb ) CITbCLKIU MICYe80Ci. 3poOneHo 8UCHOBOK Npo me, Wo KilbKICIb CHOPMUBHUX
3ax0016, SKI NPOBOOSIMbCSL 6 CENAX, € 3HAUHO OOMENCEHUMU NOPIGHANO 13 CHOPMUBHUMU 3AX00AMU, KL NPOBOOSIMbCSL Y Mic-
max. 36eprymo ysazy na me, 0006's13xu ma 3a60aHHs, sKi NOKIAOEH] HA BUKOHABYT OP2AHU CITbCOKUX, CENUUHUX PAO, NIONPU-
EMCMBA, YCMAaHo8u ma opeamizayii azponpomMuciiosoi 2aysi, Wo po3mauiosari @ CLIbCbKIll Micyesocmi, 3a yMO8 NOCMItIHOL
Hecmaui Kowmis y CilbCbKOMY, CeUUHOMY Or00X4cemi Hagimy Ha GUPIUEHHS HAUHALATLHILUUX COYIATbHUX NPOOIeM Henpo-
cmo, a iHoOi U Hemoodcugo. Pazom 3 mum, nponazanoa 300po8o2o cnocoby i cumms, 3aJ1Y4eHHs CLIbCbKUX SpoMao, 30Kpe-
Ma dimeil i MOn00I, 00 3aHAMb PI3KYILMYPOIO i CNOPIMOM, 3MICIOBHO20 0036 € HAO3BUYALIHO BANCIUBUM, Ye OI€BULL
3aciO 8I080NIKMU NIOPOCMAIOUE NOKONIHHS 8I0 HeDANCAHO20 SNIUBY GYUYL, HAOMIPHOI NPus s3anocmi 00 KOMn 1omepié
ma 3adismu 11020 PI3UUHY AKMUSHICMb HA KOPUCHb 2POMAOL. 3p00NeH0 UCHOBOK NPO HEOOXIOHICIb BICUMU HACTTYNHI
3ax00u: 3abe3nequumu KOHMpOob 3d GUKOHAHHAMU [[epiicasHux Yilbo8UX NpoSpam po36UmKY VKPAIHCLKUX CL,  MOMY YUC/L
V HANPAMKAX, WO CMOCYIOMbCS PO3BUMKY DI3UUHOL Kyibmypu i cnopmy, npu po3pobyi ma sameeposcenHi [lepicasrozo
010031cemy Vkpainu nepeobauamu 8UdiieHHs OI00HCeMHUX KOWMI8 O CLIbCbKOI MIiCUe8OCmi Y HaANPAMKAX, 3A3HAYEHUX
vy 3axoni Vipainu «IIpo npiopumemmicms coyianrbHo20 po36UMKY celd ma aeponpomMuciogoco KOMNIEKCY 8 HAPOOHOMY
20CN00apcmeiy ma 8 4acmumi OOMpUMAHHsL 00CA2I8 MIHIMAILHO2O (DIHAHCYBAHHS PO3GUMKY Celld;, HAOAHHS NEPesazi Cey
NOPIGHSIHO 3 MICHOM ) CROPYOXNCEHHI HeOOXIOHUX 00'ekmie (6 momy uucii 0b'ekmie cnopmy), ma 3a0e3neyents 6I0N0GIOHO
00 HAYKOBO OOTPYHMOBAHUX HOPMAMUBIE AKOCHI CHOPMUBHO2O0 MA THULO020 00CIY208Y6AHHS HA Celli, PO3IAHYMU OOYilb=
HICIb 8NPOBAONCEHHS NiTbE0BO2O ONOOAMKYBAHHA 0I5l HOBOCMEOPEHUX NIONPUEMCME HA CLIbCObKUX MEPUMOpIAX y pasi
HAOAHHA COYIaNbHO-HEOOXIOHUX NOCye ab0 30IICHeHH: THPACMPYKMYPHO20 3a0e3nedeHHs Yux mepumopill, po3eiaHymu
00YLIbHICMb 6NPOBAONCEHHSL D0820CMPOKOBO20 DE38I0COMKOB020 KPeOUmyeants byoieHuymea xcumia 01s ghaxisyie cghepu
Qizuunol Kynomypu i cnopmy, wo npayioms y CLIbCbKill Micyesocmi; 3abe3neuumu CnpusiHHs peanizayii pecioHaibHux ma
Micyesux cmpameziil I npoepam po36UMKY HeCIbCbKO20CHOOAPCLKUX GUOIE eKOHOMIYHOT OisUIbHOCME HA OCHOGI HASBHO20
PECYPCHO20 NOMEHYIATY Ma NOCTIY2aX KOHKPEMHUX CIIbCLKUX Mepumopii.

Knrouoei cnosa: cnopm, cnopmcmer, cnopmugti 3axo0u, npasa CHOPHICMeHi8, 3axucm npas, ClibCbKa Micyesicmo,
CibCbKI ma cenuyni paou.

Kharytonova T.Ye. ENSURING THE RIGHTS OF ATHLETES LIVING IN RURAL AREAS

The article analyzes the current legislation and the practical state of issues related to ensuring the rights of athletes
living in rural areas. It is settled that the number of sports events held in villages is significantly limited compared to
sports events held in cities. Attention is paid to the responsibilities and tasks assigned to the executive bodies of the village,
settlement councils, enterprises, institutions, and organizations of the agro-industrial sector located in rural areas, given the
constant lack of funds in the rural, urban budget, even to solve the most pressing social problems is not easy, and sometimes
impossible. However, promoting a healthy lifestyle, involving rural communities, including children and youth, in physical
education and sports, meaningful leisure is extremely important, it is an effective way to distract the younger generation
from the unwanted effects of the street, excessive attachment to computers and use his physical activity for the benefit of the
community. It was concluded that it is necessary to take the following measures: to ensure control over the implementation of
the State target programs for the development of Ukrainian villages, including in areas related to the development of physical
culture and sports; when developing and approving the State Budget of Ukraine to provide budget funds for rural areas in
the areas specified in the Law of Ukraine “On the priority of social development of rural areas and agro-industrial complex
in the national economy” and in terms of compliance with minimum funding for rural development, giving the village an
advantage over the city in the construction of the necessary facilities (including sports facilities), and ensuring in accordance
with scientifically sound standards of quality of sports and other services in the countryside; consider the feasibility of
introducing preferential taxation for newly established enterprises in rural areas in the case of providing socially necessary
services or providing infrastructure for these areas, consider the feasibility of introducing long-term interest-free lending for
housing construction for specialists in the field of physical culture and sports working in rural areas; to provide assistance
in the implementation of regional and local strategies and programs for the development of non-agricultural economic
activities based on the available resource potential and services of specific rural areas.

Key words: sports, athlete, sports events, rights of athletes, protection of rights, countryside, village and settlement
councils.
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IMocTranoBka mpodaemu. Tema ciopty Ta 3a0e3-
MIEYCHHS MIPaB CIIOPTCMEHIB € BayKJIMBOIO HE JIUIIE Y
BEJIMKHUX MiCTax (Ji¢ HasBHA BIIIOBIIHA MaTepiajibHa
6a3a, MOXKIIMBOCTI PO3BHUTKY Il CIIOPTCMEHIB, TPO-
BEJICHHS SKICHUX TPCHYBaHb, HAJIAHHS BiTIOBITHOL
MEINYHOI, IOPUANYHOI AOMOMOTH TOLIO), a M s
CUIBCHKOI MICIIEBOCTI.

BigpomkeHHst yKpaiHCBKOTO cella BilOyBaeThCs
yepe3 HOro corfiaibHUN PO3BUTOK, M| SKUM CIIif
pO3YMITH KOMIUIEKC CYCIUIBHUX BIAHOCHH, SKi
BHUHHKAIOTh y 3B 53Ky 3 OOJIAILTYBaHHSAM CLIBCHKUX
TEPUTOpPiH, COLiaJbHUM 1 MarepiallbHUM 3a0e3rie-
YEHHSIM JIOCTaTHBOTO KUTTEBOTO PiBHS CUIBCHKOTO
HACEJICHHs Ha PiBHI CTaHAapTiB CYy4acHOTO pPO3BH-
TKY CYyCITLJIBCTBA, & TAKOXK BIJIBHOTO PO3BUTKY KOXK-
HOTO CEJIIHUHA, 110 Iependadae 3a10BOJICHHS HOTO
norped MarepialbHOro, MOPAJILHOTO, TyXOBHOIO Ta
¢iznunoro xapakrepy [1, c. 37].

Crarrs 29 3akony [2] peryntoe nuTanHs Qi3Kyib-
TYPHO-03710pOBYO1 JIISITBHOCTI CepeJl CLILCHKOTrO Hace-
JICHHSI, TIOKJIAZIAF0YN OOOB'SI3KM HA BUKOHABYI OpraHU
CUTBCBKUX, CEITUIIHUX paj, MiAMPUEMCTBA, YCTAaHOBH
Ta Oprasizailii arpornpoMHCIOBOi Tay3i, M0 pPO3-
TaIlloOBaHi B CUIbCHKIA MICIIEBOCTI, OO CIPHUSHHS:
CTBOPEHHIO YMOB JJIsl 3ally4eHHs MEIIKaHIIB CeJa,
CeIMIIa JI0 aKTHBHUX 3aHSITh (DI3UYHOIO KYJIBTYPOIO 1
CIIOPTOM, 3JIOPOBOTO CITOCOOY JKUTTS; YTBOPCHHIO Ta
TISUTHHOCTI y MeXKaX BiJIOBIIHAX TEPUTOPIA KOJEK-
TUBIB (PI3MYHOI KyJBTYpH Ta CHOPTUBHHUX KITyOiB;
JOCTYIHOCTI MEILIKAaHISM CeJla, CEJMIIa CIIOPTUB-
HUX CIIOPYH BIAMOBITHUX HABYAJILHUX 3aKIIAJIiB JIJIsS
3aHATh (PI3MYHOIO KYJIBTYpOIO; (PYHKI[IOHYBaHHIO Ta
CTBOPEHHIO [JUTSIYO-IOHALBKUX CHOPTUBHUX IIKLI
Y KO)KHOMY CIJTbCBKOMY paiiOHi, y TOMY YHCIi Bij-
KPUTTIO iX BijjiieHs ((imiif) y cemax Ta cenuiiax;
(inaHCyBaHHIO (Di3UUHOT KYIBTYpH 1 CIIOPTY.

BukonyBaTu 1i 3aBHaHHS 3a YMOB IOCTiIHHOI
HECTayl KOIITIB y CUTLCHKOMY, CEITHITHOMY OFOKETI
HaBiTh Ha BHPIMICHHS HaHATATBHIIINX COIiaTbHUX
po0OJyieM HempocTo, a iHoMI W HemokiuBo. [Ipote
Iporarasja 370pOBOro Crocoly XHUTTS, 3aTy4eHHs
CLITBCBKHMX TPOMaJI, 30KpeMa JAITel 1 MOJIOII, JI0 3aHSTh
(bi3KyABTYPOIO 1 CIIOPTOM, 3MICTOBHOTO JIO3BLLIS €
HaJ3BUYaiHO MOTPiOHOIO cripaBoto. Lle mieBuii 3acid
BIIBOJTIKTH TIiApOCTarode ITOKOJIHHS Bix HeOaxa-
HOTO BIUIMBY BYJHII, HAJMIpHOI MPHUB’SI3aHOCTI 10
KOMIT'IOTEpiB Ta 3a4iATH Horo (i3suyHy aKTUBHICTb
Ha KOPUCTh TPOMa/Ii.

Bce 3a3naueHe CBITYHTH PO aKTYaIBHICTh JOCTI-
JDKEHHS NHTaHb 1100 3a0€3[EUYeHHs MpaB CIIOPTC-
MEHiB, 1110 MPOXKHUBAIOTH y CUTLCHKIN MiCIIEBOCTI.

AHaJi3 OCTaHHIX JocCHiIKeHb Ta mnyOJika-
uiii. PO3KpUTTIO 1MaHOT TeMHM HayKOBII NPHIiISA-
IOTh  JIOCUTh Majl0 yBaru, xi0a Mo B KOHTEKCTI

3arallbHOr0 BHMBYCHHSI IUTAaHb MICIIEBOTO CaMOBP-
JTyBaHHS, COIIaIbHOTO PO3BHUTKY cena [1; 3] Tomro.
binpmie indopmariii MokHa 3yCTpITH y 3aKOHaX,
3aTBepIKEeHUX 00JaCHUX LITBOBUX COLIAIBHUX IPO-
rpamax po3BHUTKY (i3MUHOI KyIbTYpHU Ta CIOPTY (SIKi
3aTBEPIUKYIOThCS TPAJUIIKHO Ha 11’ SITh pOKiB), [1po-
rpamMax po3BHTKY (i3WYHOI KyJIBTYpPH B CLIbCHKIH
MICIIEBOCTI (sIKi 3aTBEPIKYIOTHCS IMOPOKY PIllIcH-
HSIMU CUTBCHKHX PaJI) TOIIO.

MeTa crarTi — npoaHai3yBaTH CTaH 3aKOHOAB-
CTBa Ta MPAKTHUKH HOrO 3aCTOCYBaHHS B MHUTaHHIX
3a0e3reveHHs TpaB CIOPTCMEHIB, IO MPOKUBAIOTH
y CIIBbCHKiM MICIIEBOCTI Ta 3alpOMOHYBATH MUIIXHU
HOKPAILEHHS TaKOTo 3a0e311eueHHs.

Bukaan ocHoBHoro marepiamy. Tak, choromHi
Ha cemi mpamioe 17,5 Tucsu mwratHuX i3KyIbTyp-
HUX KaJpiB, 3 SKUX 14 THUCSY y CLIBCHKHX 3aKjajiax
ocsitu, Oumbire 1200 TpenepiB 3i criopty i1 Oinblire
800 ircTpykTOpiB 3 (pizngHOI KynbTYpH. [Ipraomy 3a
OCTaHHI POKH KUTBKICTh IHCTPYKTOpPIB 301TbIINIACH
BTpuyi. Kpim 1poro, y 270 qurs4o-roHabKUX CIOP-
TUBHUX IIKOJIAX 3alMMacThCs 77 TUC. CLIIbCHKUX JTITEMN.
3 10 THCcAY icHylOUMX B YKpaiHi CIOPTUBHUX KITy-
0iB pi3HOi opranizariiiHO-TIpaBoBOi (popmu, OinbITe
THUCSIU1 IPUMAJa€e Ha CUIBCHKY MicLEBICTb [4].

Haii0Ginpme mnpoOieM MOB’sS3aHO 3  TaKUMHU
HanpsMKaMu: 1) icHyrody iHGpacTpykTypy chepu
(bi3U4HOT KyIBTYPH 1 CHOPTY Y CUTBCHKIH MiCIIEBOCTI
Hi B IKOMY pa3i He MOXHa BBa)KaTH JOCTaTHHOIO; 2)
Y CITbCHKiH MiCIIEBOCTI CKIIQJIHA CUTYaIlis 3 (i3KyIb-
TYPHO-CIIOPTUBHUMH KaJIpaMHy; ) CIHOCTEpIraeTbes
HU3BKUH piBeHb (PaxoBOi MiArOTOBKH (i3KyIbTYPHUX
NPaIiBHHUKIB Y CUTBCHKIM MICIIEBOCTI; 4) CKIIaIHOIO €
CHUTYaIlis 3 piBHEM 3a0€311e4eHOCT] HaceJIeHHS CIop-
TUBHMMU CIOPYAAMH Ta IJIOLIMHHUMH CHOPTUBHUMHU
MaliTaHYlKaMH; 5) CKIIAQJHOIO € CUTYAIlis 3 (hiHaHCY-
BaHHSM; 0) Ha CeJIi MPaKTHUYHO HE iICHYE 3apeecTpo-
BaHUX B YCTaHOBJICHOMY IOPSIKY OCEPEIKiB (ere-
pariiiii (acorriamiii, opraHi3aiiii, crijiok, 00’€HaHb
TOIIIO) 3 BUIIB CITOPTY.

JepxaBa, MIKIYIOYUCh NPO HAJICKHUH PIBEHb
3a0e3MeYCHHSl HACEJICHHS, Y TOMY YHCHi 1 Clb-
CBKOTO, MOCIIyTaMH CIIOPTHBHO-03/I0POBYOTO XapaK-
Tepy, nepeadadae 3aKOHOIaBYl 3acaiu PeryaioBaHHs
nux BigHocuH. Tak, 3akoH [2] 3a0e3mnedyeThcs:
1) opramizamiiiHa miSUTBHICTD IIOAO TPOBEICHHS
(i3KyIbTYPHO-03/10POBUMX Ta CHOPTUBHHUX 3aXOiB;
2) dinaHcoBa AiANBHICTB; 3) MarepiajJbHO-TEXHIYHA
0aza; 4) kaapoBuil miadip; 5) HayKoBe Ta MEAWYHE
3a0e31eveHHs.

3akoH Ykpainu «lIpo mpiopuTeTHICTH colliaib-
HOI'O PO3BUTKY C€la Ta arpolpOMHCIIOBOIO KOMII-
JIeKCy B HAPOIHOMY I'OCHOAAPCTBI» [5] BCTAHOBIIIOE,
IO Cely HAJa€Thes TepeBara MOPIBHSIHO 3 MICTOM

33



Lex Sportiva

Bun. 2, 2021

(y po3paxyHKy Ha OyLly HaceJeHHs) B TOMY YHMCIi
I y COpYIKeHHI 00 €KTIB CIIOPTY, 3a0€3MeuyIOThCs
PiBHI 3 MICTOM yMOBH TIOCTa4aHHSI TPOMHCIOBUMH
Ta MpPOJIOBOJNLYMMH TOBapaMH, a TaKOXK pIBCHb
MEAWYHOTO, KYJIBTYPHOTO, CIOPTHBHOTO, KOMY-
HaJHHO-TIOOYTOBOTO, TPAHCIIOPTHOTO 1 TOPTOBEIb-
HOTO OOCITYTOBYBaHHS 32 HayKOBO OOIDYHTOBAaHHMU
HOpMaTtuBaMu. ToMy BIAMOBITHO JIO IBOTO 3aKOHY
BCTAHOBITIOETBCSL PSAJ 3aXOMIB CTUMYIIOBAHHS IS
T ITPUEMCTB Ta OpTaHi3allii, ki BAKOHYIOTh POOOTH
JUTSE ar POITPOMHUCIIOBOTO KOMILIIEKCY. 30KpeMa, TOXOTH
OyIiBeNbHUX, MOHTQ)KHUX, IIPOSKTHHUX Ta 1HIITHMX ITiJT-
MIPUEMCTB 1 OpraHi3aliii, onepxaHi B pe3yJbTari cro-
PYIUKEHHSI B CUTLCBKiH MicIIeBOCTI 00’ €KTiB (hi3KyIb-
TYpPH 1 CIIOPTY Ta iHIIKX 00’ €KTIB, SIKi BILTMBAIOThH Ha
TIOJITIIIEHHS COIIaIbHOTO CTAaHOBHIIA CeJa, HEe OTI0-
TATKOBYIOThCS. TakoX HE OIONAaTKOBYETHCS YacTHHA
JI0XOAY MiIIPUEMCTB, OpraHi3auii, 110 BUTPAYa€ThCs
Ha PO3BUTOK Ta YTPUMaHHS COLialIbHOI cepH cena,
00’€eKkTiB (i3U4HOI KyABTYpPH 1 CHOPTY B CUIBCHKIH
MiCIIeBOCTi. BuTparu Ha yTpuMaHHS BCIX 3aKJIajiB
CIIOPTUBHOTO TPU3HAYCHHS B CLTHCHKIA MICIIEBOCTI,
B TOMY YHCJI TUTSYO-IOHAIKUX CIIOPTUBHUX IIKiI,
a TaKoXX Ha MPOBEACHHS (Di3KYJIBTYPHO-CIIOPTUBHUX
3ax0/iB QiHAHCYIOThCA 3 OromKeTy. Peopranizanis ta
JIIKB1JIAIis 3aKJ1a/1iB OFOPKETHOT Chepr KOMYHaIBHOT
(hopMm BIACHOCTI 3IMCHIOETHCS 32 PIMICHHSIM cecii
MICIIeBOI paaW, Jep>KaBHOI 1 IpUBaTHOI (OpM Biac-
HOCTI — 3a pIillleHHSIM 3aCHOBHUKAa (3aCHOBHUKIB).
AJie OCHOBHOKO TPOOJIEMOI0 Ha CEeJi 3aJUIIAETHCS
pobiieMa MarepiajibHO-TEXHIYHOTO Ta (DiHAHCOBOTO
3a0e3TeUCeHHS 3aKIa/[iB CIIOPTY. 3BaKal0uu Ha Mpak-
TUYHY BiJCYTHICTh KOIINTIB B OOIKETaX MiCIIEBUX
paa, y CUTbCHKIA MICIEBOCTI BiIOyBa€TbCS MPOIEC
IHTEHCHBHOTO 3aKPHUTTS TaKKX 00'EKTIB.

TakoX BaXJIMBUM B JJAHOMY KOHTEKCTI € 3aKOH
Vkpainn «[Ipo nepaBHi colialibHi CTaHAApTH Ta
Jep’KaBHI COIliaNbHI TapaHTii» [6], sSKUii BCTAHOB-
JIIO€ JIeprKaBHi CoIlialbHI HOPMATUBH Y cdepi 00cCITy-
TOBYBaHHS 3aKi1a/laMu (Di3HUHOI KyJIBTYpH Ta CIIOPTY,
JI0 SIKUX BKJIFOUAIOTHCS: TIEpeNiK Ta o0csar Oe3oruiar-
HUX TOCHYT, SIKi HaJaroThCsl HACEICHHIO 3aKiIagaMu
(bi3U9HOT KyIBTYpH, CIIOPTY, & TAKOXK JAUTIYO-IOHAIb-
KHMHU CIIOPTHBHUMH IITKOJIAMH;, HOPMATHBH 3a0e3-
TICYCHHS HACEJICHHS 3aKianaMu (Pi3udHOl KyIbTypH
Ta CIIOPTY, IO TapaHTYIOThCS JepkKaBor. Takox, 3
METOI0 HaJaHHS COLIaJbHOT MIATPUMKH HACEICHHIO
VYkpaiHu B LIJIOMYy Ta OKPEMHM KaTeropism rpoma-
JITH  BCTAHOBJIIOIOTHCS JICPKaBHI TrapaHTii I110J10:
HaJaHHS TapaHTOBAaHUX OOCATIB 0OCITyrOBYBaHHS
y cdepi (hi3uuHOI KyIbTypH Ta CIHOPTY, SIKI MOXYTb
peani3oByBaTUCs IIISAXOM HaJaHHS MiIer. Bigmo-
BIJHO /10 BXe 3rajayBaHoro 3akoHy Ykpainu «lIpo
(hi3uuHy KyJIbTypy 1 CIOpT» 3aKiau (i3HYHOI KyJib-

TYPH i CIIOPTY 3BUILHSIIOTBCS BIJI CILIATH 36MEIBHOTO
MTOJIaTKY BiATIOBITHO 70 3aKOHY. JlepkaBa MoKe Haa-
BaTH TIOAATKOBI MUTBTH JUTS FOPUIUIHUX Ta (Pi3UIHUX
0ci0 (pe3uIeHTIB Ta HEPE3UICHTIB), IO 31ICHIOIOTH
OnaroniliHy AisTBHICTE y cdepi Pi3MuHOI KyIbTYpH
1 CIIOPTY B MOPSAKY, BU3HAUCHOMY 3aKOHOJIABCTBOM.

V cinbChKIN MICHEBOCTI BUTPATH Ha YTPHUMaHHS
3aKkIadiB (Di3UIHOI KYIBTYPH 1 CIIOPTY, B TOMY IHCITI
JUTSY0-IOHALBKUX CIIOPTHBHUX LUK, @ TaKOX Ha
NpoBeeHHsT  (DiI3KYyJIBTYpHO-CIIOPTUBHUX  3aXOJiB
3IIHCHIOIOTHCS BIIMIOBIHO JI0 3aKOoHOJaBCTBa. Jlep-
JKaBa CIIPHSIE TISUTBHOCTI CY0'€KTIB rOCTIONAPIOBaHHS,
0 3/A1HCHIOIOTh 1HBECTHUIIHHY isIIBHICTD y cdepi
¢bi3nyHOI KyneTypH 1 copTy B YKpaiHi. 3akiagam
(hi3muHOI KyIbTypH 1 CHOPTY, SKi MarOTh y BIac-
HOCTi a0 KOPUCTYBaHHI CIIOPTHBHI CHOPYAH, Mic-
LEBl JiepKaBHI aJMiHICTpAIlil Ta OpraHd MiCIIEBOTO
CaMOBPSITyBaHHSI MOXXYTh HaJlaBaTH BiJIOBIIHO JIO
3aKOHY HUIBIH 3 OIUIATU 38 KOPUCTYBAHHS KOMYHaJIb-
HUMH TIOCJIyTaMM Ta CIIOKHUTY €JIEKTPOCHEprito, a
TaKoX HajiaBaTH (PIHAHCOBY MIATPUMKY 3 BiJIIOBiJI-
HuX OropkeTiB. Cy0'ekTaM MiAMPUEMHUIIBKOL JTisTb-
HOCTI, SIKi 31IiICHIOIOTh BUPOOHUIITBO (Di3KYJIBTYPHO-
CTIOPTUBHOTO CIIOPSI/KEHHST Ta OOJIaJHAHHS, MOXKE
HaJaBaTHUCS TMIIBTOBUN PEXUM KPEIUTYBAHHS 1 OTO-
JATKyBaHHS BIJIOBITHO 10 3aKoHy. JlepaBHi corri-
anbHi rapaHTii € 00OB'S3KOBUMHU JUIS BCIX JepKaB-
HUX OpraHiB, OpraHiB MiCIIEBOTO CaMOBPSIYBaHHS,
HiAPUEMCTB, YCTAHOB 1 OpraHizaiiil He3aIeXHO BiJl
(dhopMu BIaCHOCTI.

Opranu MicIIeBOTO CaMOBPSAyBaHHS TpPU  PO3-
poOIi Ta peamizallii MiCIEBHX COIliaIbHO-EKOHO-
MIYHUX TPOTrpaM MOXKYThb IepeadayaTd I0JaTKOBi
colianbHi TapaHTii 32 pPaxyHOK KOIUTIB MiCLEBUX
OO/KETIB.

Hactymaum KpokoM Ticiist 3aKpilIeHHsT HOPMaTH-
BiB € iX peamizaris. BiqnosinHo 10 Yka3y [Ipesunenta
VYkpainu «IIpo ocHOBHI 3acagu pO3BUTKY COLIAIBHOT
chepu cena» Taka peajizalisi Mae MOETAHO peai-
30BaHO CHUCTEMY 3axXOJiB IIOA0 MiJABHUINEHHS TIpe-
CTHO)KHOCTI ITpalli B CIJIbChKUX HAaBYAJIbHUX 3aKJIaax,
3aKIadax OXOPOHHW 3IIOPOB’S, KYIBTypH, (izumaHOl
KyJABTypH 1 CHOPTY, COIIATBHOTO OOCITyTOBYBaHHS
HaceneHHsl. CTBOpPEeHHST KOM(OPTHOTO >KUTTEBOTO
cepenoBuma y chepi GisMUHOT KyIbTypH 1 CHOPTY
3a0e3MeuyBaTUMETHCS HUISIXOM: 1) 3MiIIHEHHS MaTe-
plampHO-TeXHIUHOI 0a3m 3aknamiB (i3WIHOI Kyib-
TYpH 1 CHOPTY, MOJINIICHHA KOMIUICKTYBaHHS IX
oOnasHaHHAM, IHBEHTapeM; 2) BIPOBAIKCHHS Ti€BOT
cucteMu (i3KyIbTypHOI TPOCBITH CIIBCHKOTO Hace-
JICHHSI, IO cTIpHsiyia O GOPMYBaHHIO TPAHIIIN 1 KyJb-
TYPH 37I0POBOTO CIIOCOOY KHTTSI, IPECTUXKY 3II0POB's
CUTBCHKMX MENIKAHIIIB, 3IyYeHHIO 1X 0 aKTHBHUX
3aHATh (I3WYHAMH BIpaBaMu; 3) 3a0e3neueHHs
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BIMOBIAHOTO piBHS OOCIyrOBYBaHHS ClIBCHKOTO
HaceNeHHs 3aco0amMu (i3udHOl KyJIBTypH 1 CHOPTY;
4) BupoBapKkeHHsT Ha ceni edexTuBHUX (opMm Piz-
KyJIBTYpPHO-0310POBYO] JisITBHOCTI Ta BUIIB CHOPTY
3 ypaxyBaHHSIM pPETiOHAJIBHUX 1 MICIIEBHX OCOOJH-
BOCTEH, TpajWiliid, yMOB Tpami Ta AepiluTy BiTb-
HOTO Yacy CIUIBCBKHUX MEIIKaHIiB, Creuudiku ix
KHUTTEISUTBHOCTI; 5) CIIPUSHHS CTBOPEHHIO Ta JislJTb-
HOCTI Ha CeJii MePBUHHMUX OCEPEKiB (Di3KYJIBTYPHO-
CIOPTUBHUX TOBapucCTB. [lO3UTUBHUM KpOKOM Yy
CIIIBIIpAIll OpraHiB BUKOHABYOI BJIATW Ta T'POMAaj-
CBKMX OpTaHizamiid, 30kpema Qenepamiii (acorria-
Li{, opraHi3alii, Crijiok, 00’€HaHb TOIIO) 3 BUJIIB
CHOPTY y BHUpIIIEHHI MpoOiieM Oyio O yKIajgaHHS
MK HUMHU BIJIOBIIHUX Yroj IIOAO0 HaJaHHS Clib-
CHKOMY HACEJICHHIO ITOCIYT Y 3aJ0BOJICHHI iX MOTped
y PYXOBilf aKTHBHOCTI.

[Ipobnemaruka po3BUTKY CHIOPTUBHO-0340POBYOT
CKJIaJI0BO1 iHPPACTPYKTYpH Cill BitoOpa)keHa TaKoXK
y IporpamMHHX JOKyMeHTax. 30kpema, y JlepxaBHiii
LUTHOBIN MpoTpaMi pO3BUTKY YKpaiHCHKOTO cena [7]
y cepi GizngHOI KYyABTYPH 1 CIIOPTY 3aXOIU CITPS-
MOBYBAJIMCS Ha: a) MPOBEACHHS palloHHMX, olJac-
HUX 1 pecnyONikaHChKHUX crapTakial Uil CUTbChKUX
JKHUTENiB; 0) CTBOPEHHSI YMOB JUIS 3aHSTh (PI3UUHOIO
KyJbTypOIO 33 MICIIEM MPOXHBAHHS Ta Y MICLSAX
MacoOBOTO BIAMOYMHKY IIUISIXOM YTBOPEHHSI HOBHX
(bI3KYIIBTYPHO-CIIOPTUBHUX ~ 3aKJIaiB, 3MII[HEHHA
iX MaTepialbHO-TEXHIUHOI 0a3u, ¢iHAHCOBE, Mare-
plasibHe Ta KagpoBe 3a0e3MEUCHHST TaKUX 3aKJIaliB;
B) CTBOPEHHsI Ha 0a3i CIIOPTHUBHUX CIOPY[ CLTBCHKO-
rOCHOJAPChKUX MIJANMPUEMCTB Ta CIIBCBKUX KL
03[I0POBYUX I'PYI, CHOPTUBHUX LKL 3 ypaxyBaHHAM
BIKOBHUX TPYII CITHCHKOTO HACEJICHHSI.

Binbir KOHKpETHI 3aX0AM MOXKHA 3HAUTH Y MPO-
rpamax, siki po3poOJIsIOThCsl Y KOHKPETHUX MicTax Ta
00JacTsX.

SIKIO MOPIBHATH CHOPTHBHI 3aXOAH, AKI MPOBO-
JISITHCS B MICTI Ta B C€Jll, TO MO)KHA IMOOAYUTH, 110
KITBKICTh BHJIB CIOPTY B CEJIaX € 3HAYHO OOMexe-
HUMH.

[lonokeHHS Cy4YacHHX CiJ Ta CEJIHI MOXHA
TaKOX ITOOAYUTH 10 HEBTIIIHIA CTATUCTUII IHIIUX
obracteit, ne, HanpukiIam, y JKuToMupChKii o0macTi
Ha TepuTopii BpycHITIBChKOI TpOMamud BHACIIIOK
3MEHIIICHHS KiJBKOCTI JiTell Oyno peopraHi3oBaHO
JIBI 8-piYHI IIKOJIM B TIOYATKOBI, & 3TOIOM — 3aKPHUTO.
3akpuTO 7 CUIBCBKUX WKL AJle, KepyIOUHCh ILII.
5, 6 u. 1 crarti 26 3akony Ykpainu «[Ipo micuese
caMOBpsAyBaHHS B YKpaini» [8], 3 MeToro 3a0e3-
TeYeHHsT 3/iHCHeHHS bBpyCHIIiBCHKOIO CEHITHOO
pazoro Ta ii opraHaMy BU3HAYEHUX 3aKOHOM IOBHO-
Ba)KEHb OyJIO NPUIHATO PILICHHS CEJHIIHOI paau
Big 28.12.2016 poky Nel2 mpo yTBOpeHHS Bigaiiy

OCBITH Ta crnopTy bpycumiBcbkoi cenumiHoi paju.
Ha croromuimmHiit mens Ha Teputopii bpycumiBchkoi
rpomanu (QyHKIiOHYe: 15 3akianiB AOMIKiTBHOT
ocgith, 2 HBK «3H3 I-1II crynenis-J{H3», 6 3akina-
JiB 3aranbHOi CepesHbOi OCBITH, 4 3aKIagy 3aralib-
HOT cepennboi ocBitH I crynens, 1 rimuasis, 1 HBK
«301MI I-11I cryneniB-ninei». Takok, HE TUBISTIUCH
Ha TIpoOsieMu, e(heKTHBHO TPAITIOIOTh MTO3ANTKITBbHI
saxmamu: LIJIFOT «Mpis» Ta TuTS90-F0HAIBKA CIIOp-
THUBHA LIKOJIA, JI€ MPOTATOM HAaBYAIBHOTO DPOKY B
JYOCUI mpairoBanu rpynu 3 6 pisHUX BUAIB CIIOPTY
(merka areruka, Boneiibon, QyTOON, TUBHKHHUN
BOJICHOOI, CIOPTHBHE OpPIEHTYBaHHA, CIIOPTHBHHM
TypHU3M), B SIKHX BUXOBYBaJoch 242 BuxoBaHili. Bis-
COTOK JIiTel, OXOIUIEHUX IMO3AIIKIIEHOK OCBITOIO y
JIOCIL, cranoBuB 15%. Y 2017-2018 naByanibHOMY
B JIKOCIII HaBuaeThcs 245 BuxoBaHiliB B 14 rpymnax 3
5 BuniB cropty [9].

BucnoBku. IlimBomsam MiACYMKH 3a3HAYEHOTO
BUIIIE Ta TPOBOASYN aHAJI3 aHAIITHYHOI 3aIMCKH
HamionanpHOro 1iHCTHTYTY CTpareriyHux JOCIi-
okeHb «logo mpobrnem po3BUTKY comianbHOI iH)-
PACTPYKTYpH CLIBCBKHX HAceJICHHX MyHKTIBY» [10]
JMOIUTPHAMH BB&)Ka€EMO HACTYIHI PEKOMEHIAIIIi:
corianbHa iH(PACTPYKTypa Ma€ 3aJ0BOTHHATH KHUT-
T€BI IOTPEOU JIIOWHU Ta TUM CAMHM CIPUATH PO3-
BUTKY CIJIbCbKOI €KOHOMIKH. BincyTHICTH BaJIMBUX
CTPYKTYpHHX €JIEeMEHTIB comliajbHOI cdepu € mpu-
YUHOK MAacOBOI'0 BIJITOKY CLIBCHKMX MEIIKAHIIIB Ta
3aHeNaay CUIbCBKUX TepHuTopid. Tomy HeoOXimHO
BXKHUTH HACTYIHI 3axomu: 1) 3a0e3rnednti KOHTPOIIb
3a BUKOHAHHSIMH Jlep’KaBHUX MUTFOBHX MpOTrpam
PO3BHUTKY YKpaiHCBHKHX Cil (32 OCHOBY B3STH IOy
JepxaBHY IWiIbOBY TpOrpaMy pO3BHUTKY YKpaiH-
cpKoTO cena Ha nepion 0 2015 poky, 3aTBepIKeHy
IToctanoBoro KabGinery MiHicTpiB YKpaHu Bin
19.09.2007 poky Ne 1158), B TOMy uncii y HampsM-
Kax, 1110 CTOCYIOTBCS PO3BUTKY (i3WYHOI KYIBTYpH i
CTIOpTY; 2) MpH po3poO1Ii Ta 3arBepkeHHI [lepxan-
HOro OromKkeTy YKpaiHu mnepeadadaTv BHIIJICHHS
OIOMKETHUX KOMITIB JUIS CUTBCHKOI MICIIEBOCTI Y
HanpsIMKax, 3a3HaueHuX y 3akoHi Ykpainu «IIpo mpi-
OPHUTETHICTB COLIIaIbHOTO PO3BUTKY CEJIa Ta arponpo-
MUCIIOBOTO KOMIUIEKCY B HAPOAHOMY TOCIIOAAPCTBI»
Ta B YaCTHHI JOTPUMaHHS OOCSTIB MiHIMaJIbHOTO
(inaHCYBaHHS PO3BUTKY ceja; Oy/IBHUIITBA 00'€KTIB
HEBUPOOHWYOTO TPHU3HAYEHHS Y CUTBCHKIA Miclie-
BOCTI; HaJlaHHS TIEPEeBaru Cely MOPIBHIHO 3 MICTOM
y CIIOPY/PKEHHI HEOOX1IHUX 00'€KTiB (B TOMY 4HCIIi
00'eKTiB cropty), Ta 3a0e3MEeYCHHS BiAMOBIAHO 1O
HAyKOBO OOTPYHTOBAHWUX HOPMATHBIB SIKOCTi CIIOp-
THBHOTO Ta 1HIIOTO OOCIYTOByBaHHS Ha celli; 3) po3-
pobutn Ta moxaru 10 Bepxosuoi Pann Ykpainu npo-
ekT JIoBrocTpokoBOi MporpaMu PO3BUTKY CITbCHKUX

35



Lex Sportiva

Bun. 2, 2021

TEpUTOPIH, siIKa BU3HAYUTH iX cTaryc (K o00'ekra
pETyIOBaHHS ), CTBOPHUTH ITPABOBI 3aCaAX [T €KOHO-
Mi4HOT 0231 1X PO3BUTKY, 3a0€3MeUHTh (POPMYBaHHS
IHCTUTYIIIITHOTO CEPEOBHINA PO3BHUTKY CIITBCHKUX
TEPUTOPIH, JTO3BOJIUTH PO3MEKYBATH 3aXOMW IIif-
TPUMKH CLITBCHKOTO TOCHOIAPCTBA 1 CITbCHKUX TEPH-
TOPiH, peaizyBaTH MiKBIJOMYi POrPaMH, CIIPSIMO-
BaHi Ha 3a0e3mevyeHHs] OE3KOIITOBHOIO HABYAHHS Y
PI3HOMAHITHUX HABYAJIbHHMX 3aKJIajJax MEIIKAHI[IB
CITBCHKOI MICIIEBOCTI 3a HAIMPABICHHSIM CUTBCHKHUX
pan 3 MOTAJIBITNM 000B’SI3KOBHM BiAIPAITIOBAHHIM
iX B Iill CLIIBCHKIM MiCIIEBOCTI HE MEHIIIE 3 POKIB BiJl
3aKiHYEHHS! HaBYaJIBbHOTO 3aKiIay TOlo; 4) po3ris-
HYTH JIOUIJIBHICTh BIPOBAPKEHHS IMJILIOBOTO OIO-
JIaTKyBaHHS JIJIsl HOBOCTBOPCHUX IMIJNPHUEMCTB Ha
CITBCBKHX TEPHUTOPIAX y pa3i HamaHHS COIliadbHO-
HEOOXiTHUX TMOCIyT abo 3MiCHeHHS iH(pacTpyk-
TYPHOTO 3a0€3MEUYECHHSI LMX TEPUTOPii; 5) po3mis-
HYTH JOUIJIBHICTH BIPOBAIKEHHS JOBIOCTPOKOBOTO
0e3B1ICOTKOBOTO KPEIUTYBAaHHS Oy/liBHUIITBA KHUTIA

s paxiBuiB cepu Gpi3MUHOT KyABTYPH 1 CIIOPTY, 11O
MPALIOIOTh Y CUIBCHKIM MICIIEBOCTI; 6) 3a0€3MCUUTH
CIIPUSTHHST peajizamii perioHaJbHUX Ta MICIEBUX
CTparerii i mporpaM po3BUTKY HECUTECHKOTOCIIONAP-
CBKUX BUIIB €KOHOMIYHOI NIJIPHOCTI HAa OCHOBI
HassBHOTO PECYpPCHOTO MOTEHIialy Ta IOCIyrax
KOHKPETHHX CITBCBKUX TEPUTOpiH (K oamH i3
HaIpsSMKIB MOXe OyTH BIPOBAJKCHHsS aJibTepHa-
THBHO{ CITY»KOU JUIsI THX BUXOBAHIIIB CIIEI[iaIi30Ba-
HHUX HaBYAITBHHUX 3aKJIQJIB CIIOPTHBHOTO MPOdiro
(yumnumia, KoJemKi, iHTepHaTH, Jirei, TOII0), XTO
BUSABHUB OakaHHS MPAIIOBATH 3a (paxoM y clIbChbKil
MicLeBOCTi; 7) 3 METOI0 3YNUHEHHS 3aKpUTTS Ta
MOCTYIOBOTO BIJIHOBJICHHSI MiSJIBHOCTI paHiIe
3aKPUTUX, BIIKPUTTS HOBHUX 3aKJAJiB COIIaJIbHO-
KyJIBTYypPHOTO TIPU3HAYCHHS B CIJTBCHKHUX Hacele-
HUX TMYHKTax, 3a0€3MeYuTH PO3MOALT BUAATKIB HA
ix ¢inaHcyBaHHS MiXK OpraHaMu MiCLEBOi1 Biaau
Ta arpoXOJAMHTaM{ Ha 3acajax Jep:KaBHO-MPH-
BaTHOI'O [TAPTHEPCTBA.
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