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AHTHJOIITHI'OBE 3AKOHOJABCTBO:
HEJIOJIIKHA TA HAITPAMUA BAOCKOHAJIEHHSA

Jlocniosceno smicm noHaAmms «00ONiHe» 3 AKYEeHMOM HA 0COONUBOCMAX 1020 HOPMAMUBHO20 8U3HAYEHHA. Brazyemuo-
€51 Ha OOYINbHICMb demanizayii HOPMAMueHUX 0eIHIYIll 6 YACMUHI OONOBHEHHS OKpeMuMy xapakmepucmurkamu. Pos-
MIPKOBYEMbCSL NPO KOMNILEKCHICIMb HOPMAMUSHUX AKMIG 3 NUMAHbL npomudii ma 60pomvou i3 «OONIHZOBUM AGUUIEM,
Xapakmepuszyiomscsi YUGLIbHO-NPABO6i, AOMIHICMPAMUSHO-NPABOGL Ma KPUMIHAIbHO-NPABOSI ACNeKMU 6i0HOCUH Y che-
i 3ano06ieanHs 3aCMOCYBAHHIO | PO3NOBCIOOJNCEHHIO OONIHEY 6 cnopmi. Brazyemvcsi npo maxy ocobnugicmes 0OKyMeH-
mie MIHCHAPOOHO20 Xapakmepy, AK 8UKOPUCMAHHA AOCMPAKMHUX, Y3A2ATbHIOYUX (QOPMYIIO8AHb, 5K, 3 00H020 OOKY,
poonAMY Yi OOKYMEHMU «SHYYKUMUY Y 3ACMOCYB8AHHI, addce 8ionadae nompeba ix nocmitiHoi 3minu, ane, 3 iHU020 OOKY,
3anuwaromes npocmip 0aa maninyaayiv. OOTpyHmMo8yemvbcsi HeOOXiOHICb 3MIHU NIOX00Y GIMYUSHAHO20 3AKOHO0ABYS 00
NUMans 6i0N0GI0ANbHOCHI, 30KPeMa OOYLIbHICIb 3aNPOBAONCCHHS AOMIHICIMPAMUBHOT 6I0N0GIOANLHOCII 34 NOPYULEHHS
BUMO2 AHMUOONIH2068020 3AKOHO0ABCMEA MA POSUUPEHHSL CKILAOI6 KPUMIHAIBHUX NPABONOPYULEHb, addice Pikcayis ¢ax-
Mié AHMUOONIH20BUX NOPYULEHb OUCKPEOUMYE PERYMayilo He Juule Camo2o CROPMCcMena, aue il 0epaicasil, Ky 6iH npeo-
cmaease. Koncmamyemocs nespyunicmos w000 c6020 npakmuyHo20 UKOPUCTIAHHS HAYIOHATbHUX HOPMAMUBHUX AKMIE
3 NUMAHb GHMUOONIHE08020 KOHMPOIIO MA 8i0N08IOANbHOCHIT 30 NOPYULEHHS AHMUOONIH208UX BUMO2 Yepe3 HAABHICMb
BHAUHOT KITbKOCMI «BIOCUNANbY 00 THUUX AKMIE MA GUKOPUCMAHHSL Y3a2aLbHIOIOUUX (DOPMYTIOBAHD.

Knrwouoei cnosa: donine, 3a60poneni peyosuHu, aHmudonineoge 3aKOH00A8CME0, NOPYULEHHSL AHMUOONIHZ08UX Npa-
68U, BIONOBIOAILHICIL 3a NOPYULEHHS BUMO2 AHMUOONIH208020 3AKOHOOABCMEA.

Bolokan LV. ANTIDOPING LEGISLATION: DISADVANTAGES AND DIRECTIONS
OF IMPROVEMENT

The content of the concept of “doping” with an emphasis on the peculiarities of its normative definition is studied. The
expediency of detailing normative definitions in terms of supplementing certain characteristics is indicated. The complexity
of normative acts on combating and combating the “doping phenomenon” is discussed, and civil, administrative, and
criminal aspects of relations in the field of prevention of the use and spread of doping in sports are characterized. It points
to such a feature of international documents as the use of abstract, generalizing wording, which, on the one hand, make
these documents “‘flexible” in use, because there is no need for constant change, but, on the other hand, leave room for
manipulation. The necessity to change the approach of the domestic legislator to the issues of liability is substantiated,
in particular, the expediency of introducing administrative liability for violating anti-doping legislation requirements and
expanding the number of criminal offenses, as fixing anti-doping violations discredits not only the athlete's reputation but
also the state he represents. There are inconveniences regarding the practical use of national regulations on anti-doping
control and liability for anti-doping violations due to the large number of “references” to other acts and the use of general
wording.

Key words: doping, prohibited substances, anti-doping legislation, violation of anti-doping rules, liability for violation
of anti-doping legislation requirements.

IloctanoBka mnpoOjgemu. llutanHsS HASIBHOCTI
(hakTiB 3aCTOCYBAaHHS JOIIHTY OYJIH 1 3aJIUMIAIOTHCS
aKTyaJIbHUMH JUTSI CTIOPTCMEHIB, aJKe BiJl TOTO, 4H
3aCTOCOBYBAJIMCh BOHU KOHKPETHHUM CHOPTCMEHOM,
0 ¥ MOIJIO CIIPHATH 37A00YTTIO TIEPEMOTH y CIIOp-
TUBHHX 3MaraHHsX, YacTO 3aJIeKHUTh TONANbIIA JOJIS
CIIOPTHBHOI Kap’€pH, SKa B aKTUBHIN cBOiH (asi, K
BiJIOMO, € TOBOJIi HETpHBaJIO¥0. )1 e(heKTUBHOI TIpo-
TUAIT OyJIb-SIKOMY HETaTHBHOMY JIJISI JIEPKABH SIBUIILY
Mae OyTH He JIMIIe po3poOJieHe TOCKOHAJIe HOpMa-
TUBHE MiIIPYHTS, aine W 3a0e3rnedyeHa e(eKTHBHA
peautizaiiisi BiIMIOBIIHUX HOPMATHBHUX TPUIIHCIB, Yy
TOMY YHCII IIITXOM 3allPOBAKEHHS BiAIOBIIATh-

HOCTI 3a ix mopymeHHs. Cnenudikor0 HOPMATHB-
HOTO PETYIIOBaHHS Taly3i CIIOPTY € KOMIUIEKCHICTh
HOPMAaTHUBHO-TIPABOBUX aKTiB. JlociyKeHHS TUTaHb
e(eKTHUBHOCTI HAasBHOTO HOPMAaTHBHOTO pPETYIIO-
BaHHS OO0 TOMEpPEeKSHHS Ta MPOTHUJIi 3acTOCy-
BaHHIO I[OHiHFy CIIOPTCMCHaMH, € aKTyaJIbHUM Ta
BUTpEOYBaHUM HANPSMOM HAyKOBUX JOCIIHKCHD,
ajpKke JI03BOJISIE BUSBUTH HENONIKH HOPMATHBHOTO
peryioBaHHs Ta C(OPMYJIIOBATH NPOMO3ULIT 11100
HOro BOOCKOHAJICHHS.

AHali3 oCTaHHIX NOCTIIKeHb Ta MyOsikamii.
Oco0nMBOCTI HOPMATHBHOTO PETYIIOBAaHHS PI3HUX
ACTICKTIB y TaTy3i CIOPTY Yac Bij] 9aCy BUCBITIIIOIOTHCS
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SK  (paxiBIAMHU-TIPEICTABHUKAMH PI3HUX BITUM3HS-
HUX Tayly3edl mpaBa, Tak 1 IOPUCTaMU-NIPAKTUKaMU, a
HaMOUTBI BUTPEOYBAHOIO TEMATHKOIO IMyOMiKaIlii €:
MEPCHEeKTUBU 1HCTUTYLIHHOTO PO3BUTKY CIIOPTHBHOT
rary3i (Hanpukian, mpami M. Tkanmda, FO. Tomvaues-
CBKOT), BUCBITIICHHS Pi3HUX aCIIEKTiB BUPIIIEHHS CIIO-
piB CHOPTHBHUM apOiTpaXKHUM CYIOM (HANpHKIaL,
npani C. Kpasuosa, B. Kpmxkanisebkoro, A. Kysim,
O. 303ymi, b. Jlyuyaka, A. JlarouHoro), muTaHHs Tpa-
BOBOI MPHUPOAM YTOJ 31 CHOpPTCMEHaMH (HallpUKJIam,
mpami SI. babenko, C. barmamkinoi, O. Bomkosa),
OIVIsIT OCOONMBOCTEH HaJlaHHS IOPUANYHUX MOCTYT Y
cdepi ciopTuBHOIO Npasa (Hanpuknaz, npaui I [apo,
M. Ba6imenoi) Tomo. HaromicTe mpaBoBi acmexTu
MUTaHb MPOTUJIl «IOMIHIOBOMY SIBUILY» Y CIIOPTi
Hapasi y IOBHIM Mipi HE BUCBITJIEH], a, BIATaK, IOTpe-
OyIOTh HaJIS)KHOT YBarH.

Metoro cTarTi € aHami3z 0coOIMBOCTEH HOpMa-
TUBHOTO PEryJIIOBaHHS IMUTAaHb IONEPEIKCHHS Ta
npotufii ¢axraM BHKOPHCTAHHS JOMIHTY 3aJJist
MiABHUINCHHS CIIOPTUBHHUX PE3YJIbTaTiB, BUSBICHHS
HEJOMIKIB Y IBOMY PETYIIOBaHHI, (OPMYITIOBAHHS
MIPOTO3UIIIH 100 TX yCYHEHHS, OKpPECIIEHHS Harpsi-
MiB BJIOCKOHAJICHHS Bi/IMOBIHOT HOPMaTHUBHOI 0a3u.

Bukaax ocHoBHOTO MaTepiaiy. Y ceprni 2006 p.
VYkpaiHoto Oyio parudikoaso [ 1] MixkHapoaHy KOH-
BEHIIII0 TIPO 00pOTHOY 3 JOMIHIOM Y CIIOPTi, B sIKiii
JIOTIHT Y CHOPTi BU3HAYAETHCSA SK BUIAIOK IOPY-
ImeHHd aHTuiomninroBoro mpasmia (m. 9 [2]). o
Takux BUMANKIB y 1iii KoHBeHIi BiJiHECEHO BiciM
PI3HUX CHUTYALiH.

Hacammnepes ciiji BU3HAYUTUCH 13 3MICTOM BiJI-
MOBIJTHOTO MOHATTS. Y TIIyMa4HUX CIIOBHHUKAaX 1HIIO-
MOBHHX CITiB, «IOITIHI» TIYMauuThcsa K «dapma-
KOJIOTIYHI Ta iHIII PEYOBWHU, IO TPH BBEICHHI B
OpraHi3M CHPUYMHSIOTH THUMYAcOBE IIiABHILIECHHS
roro akTuBHOCTI» [3, ¢. 199]. fxmo Hagatu crpo-
[ICHE BU3HAYCHHS IOTO IMOHATTS, TO MOXKHa CKa-
3ard, 10 e 3a00pOHEHI MIKHAPOTHUMHU Ta HaIlio-
HaJHHUMH CIIOPTUBHUMHE OpraHi3allisiMHA PEYOBHHH,
SIKI CTIPUSIOTh MITYYHOMY TIi/IBHINEHHIO CIIOPTHB-
HUX pE3yJbTaTiB, HACTIIKOM 3aCTOCYBAaHHS SIKHX
i MOXyThb OyTH mepeMord Ha 3maraHusix. [Ipo Te,
[0 MIeThCsl caMe PO 3a00pPOHY, CBITUUTH M aHaIi3
3MICTY 1HIIMX CYMDKHHX TOHATH. Tak, HaNpuKIaj,
y BU3HAUEHHI «JIOMIHT-KOHTPOIbY, AKE 3aKpillieHe
B OJIHOMY 3 IIJI3AKOHHUX HOPMAaTHBHO-IIPABOBUX
aKTIB, HAETHCS PO MPOLEAYPY, AKY IPOBOAATH MPEA-
CTaBHUKU MEIUYHOTO 3aKJaly 3 METOI0 BHSBICHHS
BXKHMBaHHS CIIOPTCMEHAMH 30O0POHEHUX MEIUYHUX
npenaparis [4].

AHai3 3MicTy BUTAJIKIB, SIKi BiJIHECEHI /10 TIOPY-
LICHb aHTUAOIIHIOBUX MPaBUII, IO3BOJISIE 3’ SICYyBATH,
IO CTOCOBHO Aiii KOHKPETHOTO CIIOPTCMEHA aKIIeH-

TY€ThCS HA 3a00POHEHOCTI MEBHOT pe4OBUHU a0o0 11
MeTaboIMiB, a 0e3MOCcCepe/IHLO BUSBICHUM TTOPYIIICH-
HAM € {1 HasgBHICTH B MOTO OpraHi3mi, abo, HaBiTh,
cnpoba 1 BUKOPUCTATH, TOOTO CKOPHCTYBATUCH TIEB-
HUM IIOTEHIIAJIOM i1 MOKJIMBOT i1 38151 JOCATHEHHS
KpaIoro CHOPTUBHOTO pe3yJbTary. [HIIi mopymeHHs
NOB’si3aH1 13 TOTCHUIHHUM OakaHHSIM TPUXOBATH
BKa3aHi BHIIe (aktu. MMOBIpHO pO3pOGHUKH BiamO-
BiJTHOTO MD>KHAPOTHOTO TOKYMEHTY BUXOJIMIIH 3 TOTO,
IO SIKIIO CIIOPTCMEH HE KOPHCTYETHCSA JOMIHIOM,
oMy HeMae 40ro i MpUXOBYBaTH, a, BIATAK, IPOOIeM
13 HaJlaHHAM NPOOH He MOBMHHO OyTH (MaroThCs Ha
yBa3i Taki MOPYIICHHS, SK BiJIMOBa 3’SIBJICHHS Ha
B3STTS CIIPOOH M MIPOCTO (HaKT HESBKHU O€3 MOBAXK-
HUX npuanH). Cig 3a3HAUUTH, M0 AK 1 OyAb-IKHA
IHIIMI 3arajdbHUl TOKYMEHT, Y LbOMY TaKOX BMi-
HIYIOTBCSl YMMaJo MOHATH 0€3 YiTKOro O3HaueHHS 1X
3micty. TpaauiiifHo, K 1 y HalllOHAJILHOMY 3aKOHO-
JIaBCTBi, HE HAAETHCS X04ua O MPUONHM3HOTO Tepe-
JKYy TTOBOKHHUX TIPWUMH. | Takuii TiaxXim HaBpsI 9d
MOXHa KPUTUKYBaTH, aJKe HaJaHHS NPUOIM3HOTO
NepeITiKy 3aBKAM 3aJMIIaTUME BiJKPUTUM MUTAHHS
11010 HOTO PO3IIUPEHHS, a 3aKpilUICHHS BUYEPII-
HOTO TMEpEeNiKy MNPaKTUYHO € HEMOXJIHMBHM abo,
MpUHAWMHI, HEAOUUIBHUM (Yepe3 HEMOXKIIHMBICTh
BpaxyBaHHS BCiX JKUTTEBHX CHUTYaIlild, IO CIIPUYH-
HSATUME CHUTYyallil HOTO0 TOCTIHHOTO OCKapXeHHA 1,
TAKUM YMHOM, 3aJIUILICHHS BiIAKPUTUM MUTAHHS MPO
HOro MpOrHO30BaHICTh Ta cTabUIbHICTH). [luTanHs
00’ €KTUBHOCTI JIOCSITHEHUX CITIOPTCMEHOM pPe3yibTa-
TIB IOA0 BUKJIIOUEHHS MOXKIMBOCTI BUKOPUCTaHHS
HUM CTHMYJSTOPIB, OTIOCEPENKOBAHO TIOB’s3aHI i3
TAaKUMH TIOPYLICHHSIMH aHTUAOMIHIOBUX IPAaBHUI Y
3a3HauE€HOMY BHILIC MEPENiKy, K BOJOMIHHS Ta/abo
PO3TOBCIOIKEHHST 3a00POHEHUX PEUOBHH i METO/IIB,
a TaKOX JTOTIOMOTa, 3a0XOYCHHS, CIIPUSHHSA, Mia0y-
PIOBAaHHSI, YKPUTTS 200 CITIBYJIacTh B OYIb-SKiH 1HIIIIA
¢dopmi, y TOpyIIeHHIX aHTUOMIHTOBUX TIPaBUII [2].
OcTtaHHE MOXE CTOCYBAaTHCh 1 1HIIHX (HE JnIe 0e3-
MOCEPEHBO CIIOPTCMEHIB) 0Ci0, Tak caMo sIK 1 Take
MOPYIICHHSI, SIK MaHIMyJsIii abo crpoba MaHirmyssi-
i 13 OyIb-IKOI0 YACTHHOIO TOTIHT-KOHTPOJIO.

SIK BKe 3a3HAYANIOCh, 3 MO3MIII 0COOJMBOCTEH
HalllOHAJIbHOTO TPaBOBOTO PETYJIIOBAaHHA IUTaHb,
MOB’SI3aHUX 13 MPOTHIIEI0 BUKOPHCTAHHIO JOMIHTY,
a TaKOXX MUTaHb 3IIHCHEHHS KOHTPOJIIO y cdepax
CTIIOPTY Ta MEIMYHOTO HOro 0O0CITyrOBYBaHHS, BCTa-
HOBJICHHSI BiIITOBIATHHOCTI 32 3a00pOHEHI i1, YiITKO
MPOCTEXYETHCS KOMIUIEKCHUHM XapakTep BimoBiI-
HUX HOpPMaTWBHUX akTiB. Hampuxiazx, 3Baxaroun
Ha HEOJHO3HAYHMU CKJIAJ] PEYOBHH, SIKi BiHOCSTH
JI0 KaTeropii «JIOMiHT», MOJKHA XapaKTepu3yBaTH iX
3 TIO3HMIIIT XapaKTePUCTUKH SIK «Pedei, 00Ir SIKUX €
oOMexxeHUM». SIKIO K TOPIBHIOBATH iX 3 1HIINMH
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00’€KTaMy, HaMOIIbII OJIM3BKMUMU BOHHM € IO TaKOi
Ipymu peuel, sk Jiku. Bkazane imocTpye neBHHN
3B’ 30K 13 IMBIJIBHUM 3aKOHOIABCTBOM.

[MosicHUMO Te3y PO «HEOMHO3HAYHICTH) CKIaIy
pevoBHH, sKi € mominroM. [lommpenoro Ha mpocTo-
pax [aTepHeT € indopmariis po te, mo y npodeciii-
HOMY CITOPTi JIOTIIHTOM Ha3WBAIOTh Oy/Ib-sIKi JIiKH 200
MEIMYHI MaHIMyJISIIT, 32 JIOTIOMOTOI0 SIKHX BIA€ThCS
JIOCSITTH  MIJIBUIICHHS MOXIJIMBOCTEH JIFOJICHKOTO
OpraHi3Mmy, 710 SIKHX, 30KpeMa, BITHOCSITh i pEYOBUHU
JUTS. HApOIIyBaHHS M’ sI30BO1 MacH, JUIS TTiABUILEHHS
BUTPUMKH TOmO (muB., Hampukman [5]). Ilepemix
PEUOBHH, SIKI BBXKAIOTHCS JIOIMIHIOM, BMILI[YEThCS Y
Tak 3BaHOMY cTom-imucTi BAJIA (BcemipHoi anTH-
JOTiHroBoi acoramii). | mpu mpoMy, BUCBITIIOIOYH
HasBHI Y HHOMY TIperiapaTd Ta METOIH, aBTOPH Bif-
MOBITHUX TYOJiKaIliii aKIEeHTYIOTh Ha TaKOMY BaK-
JINBOMY aCIIeKTi, SIK HE3aKPUTUHN HOTO MEepetiK, ajKe
y HbOMY BHUKOPUCTaHE (POPMYIIOBaHHS, IO «KPiM
NepeiueHnX MpernapariB, 3a00pOHEHI TaKOX I1HII
cyOcTaHIIii i3 TOAIOHOI0 XIMIYHOIO CTPYKTYPOIO a00
OlomorivaUMHU edexTaMm» [6]. AKICHTH pOOIATHCS
1l Ha TAKOMY HE MEHII BaXKIINBOMY aCIeKTi, IK pO3Mi-
IICHHS Y IIbOMY TIEPEITiKy He JIUIIIE TOTO, 10 € JAOIiH-
rom, ajie ¥ iHIIMX 3a00POHEHUX PEUOBHH. 30KpeMa
1IO0/I0 3MaraHb 3 OKPEMHUX BHIIB CIIOPTY 3a00POHEHO,
HaIPUKJIIaI, BKUBAHHS aJKOTOJIIO.

AHai3 BITYM3HSIHOI HOPMAaTHBHO-ITPABOBOI 0a3u
CBITYUTH TIPO HASBHICTh HOPMATHBHHUX BH3HAYCHb
MOHSITTS «JIOMIHI» 5K Y 3aKOHO/MaBuYMX (3akoH YKpa-
iHn «Ilpo aHTUOOMIHIOBUH KOHTPOIL Y CIIOPTi»,
ct. 1 [7]) Tak 1 y miJI3aKOHHUX HOPMATHBHO-IIPABO-
Bux akrtax (Haka3z Minarpomomtuku YKpaiHu Bix
16.03.2011 p. Ne 77 [8]). I3 3akoHOmaBYOTO BU3HA-
YeHHSI 3PO3YMIJIMM CTa€ KOJO CyO €KTIiB, SIKi Bif-
HOCSITh Ti UM 1HIII PEYOBUHU JO YHCJA JIOMIHTOBUX
(KOMITETEHTHI OpraHW BiAMOBIIHUX CHOPTUBHUX
opranizamiif). HatoMicTe BH3HAuUeHHS y IIiI3aKOH-
HOMY aKTi OiJBII 3MICTOBHO PO3KPUBAE TOHATTS
«JIIOTHTY, sKE BIANOBiAa€ WOTO CIPUHHATTIO W
Ha moOyTtoBoMy piBHI. | Xxo4a meil akT cTocyeTbes
HE JIFOJICH, a TBapuH (KOHEHU, siKi OepyTh ydacTh B
CKauKax), BU3HAYEHHS JIOMIHTY K «PEYOBUHH, IO
30yKye, TOHI3y€E, 3aCTOKOIO€ abo 3HEOOIIoE, sKa
3aCTOCOBYETHCS 3 METOI0 CTHMYJIALII abo pernakca-
mii», Ha Hall MOIVIsga, € OUIbII BIaiuM. BBajkaemo,
10 BCl CKIIQJIHUKH 1IbOTO BH3HAYCHHS MOXYTh OyTH
BKJIFOYEH] 32 CBOIM 3MICTOM 0 TaKOI YaCTHHU BU3HA-
YCHHSI MOHATTS «IOmiHM» y 3akoHi Ykpainu «IIpo
AHTHJIOTHTOBUN KOHTPOJIb Y CIIOPTi», IK «PEUOBHHH
1 METO/TH, TI10 3aCTOCOBYIOTHCS /IS ITiIBUIIIEHHS TIpa-
LIE3]aTHOCTI CIIOPTCMEHIBY», ajke BCE TeperiueHe
OJTHO3HAYHO CIIPUSE MiJBUIICHHIO MPaIe3aTHOCTI.
OTxe, AOUIILHUM BOAYaeThbesl AeTanizamiss popmy-

JIFOBAHHSI TIOHSTTS «IOMIHI» y 3akoHi Ykpainu «IIpo
AHTUIOIHTOBUI KOHTPOJb Y CIIOPTI» 3 ypaxyBaH-
HSIM HaBeJICHUX BUIIIE HOTO XapaKTePUCTHK.

Ockinbkn MoBa Hae Hpo 370poB’s moauHu (Y
BU3HAYCHHI TOHATTS «IOMIHI», SIKE 3aKpIiIICHO Y
3akoHi Ykpainu «IIpo aHTHIOMIHIOBUI KOHTPOIb Y
CIIOPTI», IPY XapaKTEPUCTHIIl IIHOTO TOHATTS 3a3Ha-
YaETHCS TIPO TIOTCHINIHY HEOE3MEeUHICTh BiIIMOBII-
HUX PEYOBUH 1 METOJIB JUIs 370POB'St CLIOPTCMEHIB),
YacTKOBO 3PO3YMUINM € MiJXiJ BITYU3HSIHOTO 3aKO-
HOZAABLS 10 MUTAaHb BCTAHOBJICHHS aJMiHICTPaTHB-
HOT YM KPUMIHAJIbHOI BiJIIOBIIAIBHOCTI 32 CKOEHHS
BimmoBigHuX mik. Tak, 3okpema, y KpuMinamsHOMY
KOZleKCi YKpaiHH! 3akpilljieHa JIUIIEe OHA CTATTS (CT.
323), sika BCTAHOBJIOE IMUPOKHN CHEKTP CAHKIIIH
(B 3a71€KHOCTI Bil CTYICHIO CYCHUIBHOT HEOE3MEKH,
MOBTOPIOBAHOCTI, Cy0’€KTiB, sIKi BUMHSIOTH BiJIO-
BiJTHE KpHUMiHaJbHE MPaBOIOPYIICHHS), CEPel] SIKUX
mTpad, mo30aBIeHHS IpaBa 00iiMaTH MeBHI TTOCaIH
MPOTSITOM TIEBHOTO CTPOKY, ITO30aBIIEHHS IIpaBa
3aiiMaTucsl MEBHOIO IISUIBHICTIO HAa NMEBHHUH CTPOK,
00MeXeHHs BOJIi, T030aBJICHHS BOJIi, 33 CIIOHYKaHHS
HETIOBHOIIITHIX JIO 3aCTOCYBaHHsI JomiHry [9]. V miii
CTaTTi HE MJIEThCS PO CIIOPTCMEHIB, HATOMICTH CHC-
TEMHHH aHai3 ii 3MICTY CBITUUTH, ITIO MOBA M1 caMme
mpo cepy criopry. [1po 1e cBiuuTh 3rayBaHHS PO
TAKOro Cy0’€KTa K TPEHEp, a TAKOXK 3MICT MPUMITKH
JIO CTaTTi, sSika BMIIY€ BiJICHJIaHHS O AHTHUIOIIH-
roBoro kozekcy Omimmiiickkoro pyxy [10]. Cama x
CTaTTs BKIIIOYAETHCA Yy OJIOK KPHUMiHAIBHHUX IMPaBO-
MOpyIIeHb y cepi 00iry HAPKOTHIHUX 3aC00iB, IICH-
XOTPOIHUX PEYOBHH, iX aHANOTiB ab0 MPEeKypcopiB
Ta 1HIIUX MPaBOMOPYLICHb NPOTH 310pPOB'Sl Hace-
nensst (Pozmin XIII).

B Konekci Ykpainu npo agMiHiCTpaTHBHI PaBo-
MTOPYIICHHSI OyIb-SKi CKIIaTH, SIKi O BCTAHOBITIOBAIH
aJIMiHICTpaTWBHY BiINOBINANBHICTE 32 MOPYIICHHS
AHTHJIOTIHITOBHUX TIPaBWJI, HE 3aKkpiruieHi. Y Pozmimi
IV 3akony Ykpainu «I[Ipo aHTHIOMIHIOBUH KOHTp-
OJIb y CIIOPTi», MPUCBSIYCHOTO MHUTAHHSM BIJINOBI-
JAILHOCTI 32 MOPYIICHHSI aHTUOMIHIOBUX TPaBUII
Ta 3aKOHOAABCTBA PO AHTHIOMIHTOBHI KOHTPOI,
3/1e0UTBINIOTO MIeThCS TPO CYO €KTIB, SKI PO3TIs-
JaroTh (PakTH MOPYIICHHS aHTHIOMIHIOBHX HPaBHII
(HarrionanbHUN aHTUIOIIHTOBUH IICHTp, 1HIII aHTH-
JoriHroBi opranizaiiii). [Llo sk cTocyerhest caHkIii —
3aKPIMITIOETHCS OTAHKETHA HOPMa 3 TIOCHJIAHHSIM Ha
CaHKIII1, SKi 3aKkpimieHi y MiXHapOIHIH KOHBEHITI
po 60poThOY 3 AOMIHTOM Yy CIIOpTi [2].

Hanpukinani 2020 p. HarionanbHUM aHTHIOMIH-
TOBUM LIEHTpOM YKpaiHu Oylu 3aTBep/iKEHi HOBI
AnTHaONiHTOBI npaBuia [11], ne # MOkeMO 3HaWTH
TIEPEITiK CAHKITIH, IO 3aCTOCOBYIOTHCS 10 (PI3HMIHUX
oci6 (ct. 10), Hacmigku mams komaua (ct. 11), caHk-
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1ii, 32CTOCOBHI /0 1HIIMX CHOPTUBHMX OpraHizauii
(ct. 12). Tak, HanpuKIaz, CAHKLISMH, 110 3aCTOCOBY-
10ThCSI 10 (pi3MYHMX 0Ci0, € aHyJIIOBaHHS pe3yJbTa-
TiB CIIOPTHUBHOTO 3axomy, 3marans (. 10.1, 10.10),
BiJicTOpoHEHHs, y T.4. AoBiune (mm. 10.2, 10.9.1.2).
HacminkamMu s KOMaHIu MOXYTh OYyTH 3HSTTS
040K, TUCKBamidikamis 31 3MaranHs abo 3axomy Ta
iHmi (. 11.2).

BucnoBku. [TizcymoByroun anasiz HOpMaTHBHO-
MPaBOBUX aKTIB 3 MHUTAaHb MPOTHIII Ta OOPOTHOM i3
«JIOTIHTOBAM  SIBHIIIEM», MOXXEMO KOHCTaTyBaTH
HactynHe. llo-mepime, y moKymMeHTax MiKHapO[I-
HOTO XapakTepy 4YacTO BHKOPHCTOBYIOTHCS IIOBOII
abcTpakTHI, y3arajabHIOIYl (OPMYITIOBaHHS, SIKi, 3
OZHOTO OOKY, POOJATH Ii JOKYMEHTH «THYYKHMUY,
ajpke Biamamae moTpeda TOCTIHHO 1X 3MIHIOBATH,
JIOZIAF0YH HOBI TIpETapaTé Ta METOAM, MIOBaKHI TPH-
YMHU HECBOEYACHOTO IOJAHHS YW HENONaHHS Mpod
CIIOPTCMEHAMHU 1 T.iH., alie 3 IHIIOTO OOKY, IIe 3aJu-
miae MpocTip Ul MaHimyisilid, NpuHaiMHI Jae
MOKJIMBICTDh TOCTIMHO AWCKYTYyBaTW WIOAO 3aKpi-
IUICHUX y HUX ToJoxkeHb. [lo-mpyre, y HallioHamb-
HOMY 3aKOHOJIABCTBI MUTaHHS, IO TaK YW IHAKIIE
CTOCYIOTBCSL «JIOIHTOBUX aCIEKTIBY», 3a4ilaroTh
pi3Hi cdepu MpPaBOBOTO peryiIroBaHHS (UMBIIBHO-
MpaBoBe, MEIWYHE, aIMiHiCTpaTHBHE (B YaCTHHI
KOHTPOJTIO ), KPUMiHAJIBHE TOIIO), CTOCYIOTHCSI BOHH
HE JIHIIIe CIIOPTCMEHIB, HATOMICTh cdepa iX 3acTo-
CyBaHHSI 00OB’SI3KOBO CTOCYETHCSI CITOPTUBHHUX 3Ma-
ranp (Hampukian, ckauku). llo-Tpere, mouibHUM
BOa4aeThCs BIOCKOHAJICHHS BITYMU3HSHOTO 3aKOHO-
JIABCTBA 3 MMUTaHb aJMIiHICTPATUBHOI Ta KPUMIHAIIb-
HOI BIANOBIJAJILHOCTI 32 CKOEHHS 1M, HOB’SI3aHUX
i3 TIOPYIICHHAM aHTHJOMHIOBOTO 3aKOHOJIABCTBA.
VY 3B’a3Ky i3 UM CIiJ| 3rafiaTd i Mpo HE3HAYHUI
Hapasi 00CsIr OCTaHHKOTO, SIKUH, 31e01IIBIIOT0, CKIla-
JIA€THCSI 13 MDKHAPOIHUX JOKyMeHTIB. OOIpyHTYBaH-
HAM HEOOX1THOCTI 3MIHU TiAXOAY J0 MUTAHb BiJIO-
BITaILHOCTI MOXKE CIIyTyBaTH (DAKT AWCKPEIUTAIlIl

penyTamnii He JIUIIE CaMOro CHOPTCMEHA YM iHIIOT
oco0u, siKka CrpusIa BIAMOBIIHUM MTOPYIICHHSIM, aje
i pemyTariii gepaBH, sIKy TPEICTaBIsIE CIIOPTCMEH.
[HmuM aprymeHToM € 3anekiapoBase y cT. 3 Kon-
CTUTYLIi YKpaiHM MOJIOKEHHS MpO Te, IO JIOAMHA
Ta 11 € 3M0pOB’S € HAMBUIIOIO COLIANILHOIO LIHHICTIO
JUTSL Iep KaBu. 3arajoM HalliOHAJIbHE 3aKOHOAABCTBO
3 MMATaHb KOHTPOJIIO Ta BiAMOBINATLHOCTI 3a TMOPY-
IICHHS aHTUAOIIHTOBUX IIPABHII € JOBOJII HE3pyd-
HUM III0JI0 CBOTO MPAaKTUYHOTO BUKOPHCTAHHS, aJlKe
BMIII[Y€ YNMAJIO «BiJICHIIaHbY JIO IHIIKUX aKTiB, 4aCTO
BUKOPHUCTOBYE y3araibHeHi (opMyaroBaHHs. Bitunsz-
HSIHE 3aKOHOJIaBCTBO PO aIMIHICTPATUBHI TPABOIIO-
PYIIEHHS HE BCTAHOBIIOE aIMIHICTPATUBHY BiIIOBI-
JTATBHICTH 32 )KOAHY 3 i, IOB’I3aHY 13 MOPYyIIEHHIM
AHTHJIOIIHTOBOTO 3aKOHOJIABCTBA. 3BUUAHHO, MOYXKHA
KazaTH Mpo Te, IO 1€ CTOCYETHhCS 3I0POB’Sl TOTO,
XTO BUKOPHCTOBYE JIOIIHI, aj¢ OJHUM i3 CHOCO0IB
3yMUHUTH Te, 13 UMM JepiKaBa HaMaraeTrbcsi BECTH
00poThOy (BUIXOASMYH 3 HA3BH BiNIMOBITHOTO MiKHA-
POIHOTO JIOKYMEHTY, SIKUi YKpaiHa parudikyBana, —
MixkHapoaHa KOHBEHLIS 1po O0pomb0Oy 3 JOTIHIOM Y
CIIOPTi, @ TAKOX 13 XapakTepucTuku HarionanpHOTO
AHTUJIOMIHIOBOTO IICHTPY, CTATyC SKOTO BH3HAUYEHO
SIK CTICIiaTi30BaHOi JCp)KAaBHOI YCTAaHOBU, METOIO
YTBOPEHHS SKOi € TMpodiTakTHKa, 3armo0iraHHs
3aCTOCYBaHHIO 1 PO3MTOBCIO/PKEHHIO JIOIHTY B CITOPTi
[12]), Mmoxe OyTH 1 BCTaHOBJICHHS aJMiHICTPaTUBHOI
BiJIIIOBiIaIbHOCTI 3a BifmosigHi nmii. [llo *x crocy-
€ThCsI KPUMIHAJILHOT BiJIIIOB11aJIbHOCTI, 3aKOHO/IaBYEC
BUPIIIEHHS IbOTO NMUTAHHA TEX HABPAI UM MOXHA
BH3HATH JOCKOHAJTUM. BiAMOBiMHMIA CKJIaj KpHUMi-
HAJBHOTO MTPABOMIOPYIICHHS 3MiHIOBABCS JIUIIIE OJIH
pa3 —y 2008 p. 3akonom Ne 616-VI [13], HatomicTh
YUMAJIO aCTIEKTIB MOKIIMBUX MTOPYLICHB IIeH CKIIa]] He
BpaxoBye. Bkazane Moxe OyTH MPEIMETOM T0/1alb-
[IMX HAYKOBUX OOTOBOPEHB 3 METOIO BIOCKOHAJICHHS
HAI[IOHAJIBHOTO 3aKOHOJABCTBA 13 NHTaHb 3arro0i-
TaHHS 3aCTOCYBAHHIO 1 PO3MOBCIOIYKEHHIO JAOTIIHTY.
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HHOJIBAPIATUBHICTD PO3IVIAAY CIIOPIB
Y COEPI IPO®ECIHHOI'O CIIOPTY: TUCKYCINHI MIUTAHHSA

Cnopmugnuii nops00K Ymeopiocmucsi 6 MOMY YUCTT 6ETULE3HOI0 MEPEdICer0 PISHUX THCIMUmymis, opeanizayiil i pezy-
aamopie, cnienpayero ma yuacmio nyoniyHux i NPUSAmHUX cy6'ekmie pisHUX piGHI8, a MAKOHIC MA€E C8OI IACHY CYO08Y
cucmemy, 8 0CHO8I AKoi 3Hax00umuvcsa Mixcnapoonuii cnopmuenuil apoimpasicrHuu cyo 8 m Jlozauni. Came agmoHoMHICMb
CHOPMUBHO20 NPABONOPAOKY nepeddaiae HAsGHICMb CUCMEMU IOPUCOUKYIUHUX OP2ani6, OislbHICIb AKUX CHPAMOBAHA
Ha po3ensio cynepedok y 6i0nosionit cgpepi sionocun. Ilpu yvomy, He OUSIAUUCH HA YINICHICMb CUCTEMU CNOPIMUBHO2O
npagonopAoKy w000 npasonopsaoKy nyoriuHo2o, 6Hympiune opeanizayiiine €OHicmy, 30Kpema, npoyecy eupiuienHs cno-
Pi8 y 8IOHOCUHAX CNOPNY 0OCUMb PO30AIAHCO8aHO. Y binbuiocmi 6UNaoKieé ocHOHULL achekm OisnbHOCMI (edepayii
3600UmMbCsL 00 pO36UMK)Y HpoecitiHoco cnopmy Ak maxoeo. Ilpu yvomy numawnns 6inbus 0emanvHOl npasosoi peana-
Menmayii 6ionocun y cgepi npogecilinozo chopmy, ix 3axucmy 3aIumalomscsa He po3Kpumumu, abo poskpumi gpae-
MenmapHo. Buxnadene cgiouums npo neoOXioHicms Oinbld 4imKoi HOPMAMUBHO-NPABOBOI peaiamenmayii OisibHOCmi
6 cghepi npogheciiinoeo cnopmy, 30Kkpema 8 acnekmi NOPYWEHUx NUmMans. Y yoomy Kuoui CRIpHUM € OOMPUMANHS 080X
ymos: Ilo-nepuie, ModxcaUSicmb 30IUCHENHS 2POMAOCLKOI0 OP2AHIZAYIEI0 NOBHOBANCEHD U000 HOPMAMUBHO20 PECYNIO8aAH-
Hs npogheciiinoi cgpepu. Ilo-Opyee, 3abe3neuenns 0b'ekmugnocmi i HeynepeodceHocmi npu poseisidi Cnopie, pe3yibmam
SAKUX MAKONC 8NIUBAE HA IHMepecu (edepayii Ak cyd'ekma gi0HOCUH y cghepi npoghecitinozo cnopmy.

Knrwouosi cnosa: lex sportive, cnopmughe npaso, CnopmuHuil Chip, npoghecitinuil Cnopm, camopeyisimueHi opeani-
3ayii, cnopmusHi gedepayii, cnopmuerull apoimpastc, CnOpMusHi NPAoEIOHOCUHIL.

Galyantych M.K., Kostruba A.V. POLYVARIATE DISPUTE RESOLUTION IN THE FIELD OF
PROFESSIONAL SPORTS: DEBATABLE ISSUES

The sports order is formed, including a huge network of various institutions, organizations and regulators, cooperation
and participation of public and private entities at various levels, and has its own judicial system, which is based on the
International Court of Arbitration for Sport in Lausanne. It is the autonomy of the sports law and order that presupposes
the existence of a system of jurisdictional bodies whose activities are aimed at considering disputes in the relevant sphere
of relations. At the same time, despite the integrity of the system of sports law and order in relation to public law and order,
the internal organizational unity, in particular, the process of resolving disputes in sports relations is quite unbalanced.
In the vast majority of cases, the main aspect of the federation is the development of professional sports as such. At the
same time, the issues of more detailed legal regulation of relations in the field of professional sports, their protection
remain undisclosed, or disclosed in fragments. The above indicates the need for clearer legal regulation of activities in
the field of professional sports, in particular in terms of issues raised. In this regard, the observance of two conditions
is disputable: Firstly, the possibility of exercising the public organization's powers to regulate the professional sphere.
Secondly, ensuring objectivity and impartiality in the consideration of disputes, the outcome of which also affects the
interests of the federation as a subject of relations in the field of professional sports.

Key words: lex sportive, sports law, sports dispute, professional sports, self-regulatory organizations, sports
federations, sports arbitration, sports legal relations.

IMocranoBka mpo6aemu. [IpaBoBa permaMenTa- — anme Maibke BifcyTHe. SIK HACNiJOK I[bOTO — CTar-
Lisl IpoLieCy BUPIMICHHS] CIOPTUBHUX CIIOPIB — BiA-  Hallis peniaMeHTauii BigHOCcHH y cdepi npodeciii-
HOCHO HOBE SIBHILE, PO3BUTOK SIKOTO B HalliOHaJb-  HOTO CHOPTY. bpak HaykoBUX AOCHIKEHb 3aBaXKae
HOMY TIPaBOTIOPSIKY HE TUIBKM HE 3JIHCHIOETBCS,  PO3YMIHHIO OCOONMBOCTEH ()EHOMEHY CIOPTUBHOIO
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npasa. B pe3ynsraTi Mu cTaEMo CBiIKaMU MPUAHSATTS
3aKOHOJIABIIEM BEJIBbMH CYNEPEWwIMBUX HOPM Yy MLil
LApWHi, 1110, OKPIM 1HIIIOTO, CTPUMYE PO3BUTOK MeXa-
HI3My BHPIIIEHHS CIIOPIB B IIii chepi.

AHai3 OCTaHHIX JOCTiMKeHb Ta mMyoOJiKa-
niii. TeopeTHYHy OCHOBY YHCIEHHHX JIOCHIKCHD 3
OKPECJICHOTO KOJIa MUTaHb CKJIAJaroTh Mpali TaKuX
BiOMEX BueHHX Yy cepi cropty, sk C.B. Ajnekcees,
A.M. BpumiantoBa, B.B. Byrues, 1.O. Bacuibes,
B.II. Backkesnu, a Takox Jx. baprca, I1.C. Brek-
moy, Y. Bynxayca, E. I'peiicona, P.A. MakiopeHa,
II. Moppica, [Ix. Hadazirepa, B. Hekpomroca,
K. Hetomapka, b. ®@ymep ta inmux. [Ipodnemaruxy
crnoco0iB Ta (opM BHpIILICHHS CHOPTUBHUX CIIOPIB,
CIIOPTUBHHI apOiTpak Ta Meialilo y CBOIX HayKo-
BUX HaAOaHHAX pO3MIANANIM BiAOMI yKpaiHCBHKI
BueHi: €.0. Xapirono, M.O. Tkammu, I.O. I'apo,
O.M. 3enmizko, O.0. Kymmnip, H.A. Ma3sapaxi,
A4l Tlamok Ta iHMI.

MeTo10 cTaTTi € MpOBENEHHS aHali3y Mpole-
CyaJIbHOI CKJIaJJOBOI CIOPTUBHOTO 3aKOHO/ABCTBA,
JOCHIJIKEHHSI 0COOMMBOCTEH KOH(MIIIKTIB, 1110 BUHU-
KalOTb B CIIOPTUBHOMY CEpPEIOBMILI, BHSBICHHS
cnenuiku CHOPTUBHUX CYNEPEUOK, BUPOOJICHHS
€IMHUX KpHUTEpiiB 1X kiacugikamii Ta ocoOmuBoC-
TEH PO3MIsY, BIOCKOHAJICHHS MEXaHi3My 1HIUBITy-
AIBHO-TIPABOBOT perliaMeHTAIli] MTOPSIKY BUPILICHHS
crniopiB y cdepi nmpodeciiftHoro CriopTy.

Buxiaax ocHoBnoro marepiany. Ilpodeciiinuit
CIIOPT, 3 TO3UIIii COIIOJIOTII € OJIMH 3 BUJIIB CyOKYITb-
Typu. Lle cucrema BimHOCHH, B OCHOBI SIKOT IpeBa-
moe (aKTop COIialbHOI caMoperymsmii. 3 oLy
Ha 3a3Ha4YeHe, COliAbHI BITHOCHHH B cepi CIopTy
XapaKTEePHU3YIOThCSl TAKOK aBTOHOMHICTIO IX IIPaBO-
BOro perymoBaHHs. Taka coliaJpHa eKOCHCTeMa
(opMye aBTOHOMHUH NPaBOBUH MOPSIOK, IO 3HA-
XOJIUThCS B CTYIECHI BiTHOCHOT 3aJICXKHOCTI Bij Aep-
YKaBHOTO PETYIIOBaHHS, 3aJIUIIAIOUUCH, IIPH 1IHOMY,
HEBII'€MHUM CETMEHTOM IIPaBOBOi CHCTEMH CyC-
MMJTECTBA B IIIJIOMY.

CrorogHi B CBITOBIi TpaBOBill Tpamuiii cdop-
MOBAaHO JOYJAbHUM MiAXig 10 IMOOYIOBU CHCTEMHU
MIPaBOBOTO PETYJIFOBaHHSI BIIIHOCHH B c(epi CIOPTY.
Kpurepiem Takoi nuBepcudikaiii BUCTynae CTyNeHb
JIep)KaBHOTO BILITHBY.

Ilepma Momenp — iHTEpBEHIIOHICTCHKA, abo
MOJIeTIb BTPYy4YaHHs, nepeadadae ydacTb JepiKaBd
B Oprasizauii CHOPTUBHOTO PyXy BJIACHOI KpaiHu
(®panuis, Itamisa, Icmanis, Ilopryramnis, Jlrokcem-
Oypr). B HaBesennx kpainax rojioBHa poiib y BUPi-
MIEHHI CIIOPTHBHUX CIIOPIB BiBOIUTHCS CYIOBUM
opranam nepkaBu. Hampuknan, B ITamii, croprcMe,
yui MpaBa NOpyIIEHi, Ma€ IPaBo 3BEPHYTHUCS 10 CY/I0-
BUX OpPTaHiB aJIMiHICTPAaTUBHOI IOPUCAMKILIT —00IacHi

aaMiHicTparuBHi TpuOyHanu i Jlepxasua Pana ITanii
B 3aJIE)KHOCTI Bif cyTi criopy. Cucrema CriopTUBHOL
FOCTHIII] CTPYKTYpOBaHA TI0 aHAJIOTIi 3 CYIOBOIO CHIC-
TEMOKO 1 TpU3HAYeHa I BHUPIMICHHS CIIOPIB MiX
cy0'eKTaMM CIIOPTUBHOTO IPaBa.

Jpyra Moienb — HeIHTepBEHIIIOHICTChKA (MO/IEIb
HEBTPYYaHHS) — BUKIIIOYAE 3aKOHOAABYY pPEriIaMeH-
TaIlifo TIPAaBOBHUX BITHOCUH B cepi criopTy (ABCTpi,
beneris, Himeuunna, BenmukoOpuramnis, LLBeimapist)
1 TPYHTYEThCS Ha BHU3HAHHI aBTOHOMIi CIIOPTY SIK
cdepu couianabHOI camoperyisii. Bupimenus crop-
TUBHHX CIIOPiB 3[1HCHIOETHCS yYACHUKAMH CIIOPTHB-
HOTO pyXy camocrTiitso [1, c. 12].

HamionanepHa Monenb HEe Mae YiTKO BHUPaKCHHX
¢dopm. [lyOmiuHO CKIIaJI0BA HOPMATUBHOTO PEryJIFO-
BaHHA BIIHOCHH B c(epi CrOpTy HE3HaYHA Ta Mae
MEepPEeBKHO JIEKJIAPAaTUBHUM XapakTep, CKEePOBaHUM
Ha aJIMiHICTPaTUBHO-IIPABOBE PEry/IioBaHHA. B cBOIO
Yyepry NpHBaTHa CKJIaJ0Ba IPaBOBOIO PEryJTIOBAHHS
BIJITIOBIJIHUX BIJIHOCHH 1HIWBIAYalli3y€ThCs BIIIHOCHO
BUJTy criopty. ToMy Hopsiz 3 CyJjaMu, CIIOPTUBHI CIIOPH
PO3MISAAIOTECS. B IOPUCIUKIIIHHUX OpraHax, CTBOpe-
HUX B CTPYKTYypl HE3HAYHO! KiTBKOCTI CaMOpETyIIsi-
TUBHUX NMPO(ECIHNX CIOPTUBHUX OpTraHi3alliil.

Ha namy mymKy, mprirHa HEBU3HAYEHOCTI MOJIS-
rae B TOMY, YAHHE 3aKOHOJIABCTBO YKpaiHH, 30KpeMa
3akoH Ykpainu «[Ipo ¢i3ndHy KynbsTypy i criopT» He
Olepye TAKUM IOHSATTAM, SIK «CIIOPTUBHUI CIHip»,
KIacuQikallisi CIOpTUBHUX CIOpiB BiacyTHs. Hase-
JICHE YCKJIaJHIOE IPOLIEC PO3BUTKY MEXaHi3My Ipa-
BOBOI peraMeHTalii iX BHPILICHHS, 30KpeMa CTPH-
MYETbCS 1HAWBIAYyaIbHO-TIPABOBE PETYIIOBAHHS IIi€T
ctepu. [Ipote, NOKTpHHA CIIOPTHBHOTO IpaBa Mae
BIJIITOBITHI TEOPSTHYHI HAIpPAIOBAaHHS SIKI MOXYTb
OyTH 3amo3mueHi B cdepi HOpMOTBOpeHHS. B ropu-
JUYHIH JTiTepaTypi cHip po3IsiIAaeThCs Yepe3 KaTero-
pito po30ixkHOCTEH [2, ¢. 42]. Takux miaxig A03BOJsE
MPOBECTH HABITh KJAaCH(DIKaIil0 CIIOPTUBHHUX CIIOPiB
(cmopu, IO CTOCYIOTHCSI MAITHOBHIX TTPaB Ta IHTEPECIB
Cy0’€KTiB CIIOPTUBHOI AisUTHHOCTI, CITIOPH, TIOB’sA3aHi
3 OCKap KEHHSM JIiif 1 pimeHb ¢i3KyIbTypHO-CIIOp-
TUBHHMX Opraizaliil Ta iHIIUX OopraHizamiil cropry,
CHOpH, LI0 BHIUIMBAIOTH 3 TPYAOBUX BiJHOCHH
CIIOPTCMEHIB 1 TPEHEPIB, CIIOPU TPO HEMPaBOMIpHE
CYIIBCTBO, CIIOpH, TIOB’sI3aHi 13 3aCTOCYBaHHSIM
JOIIHTY, CIOpU IO TPOMAISHCTBY CIIOPTCMEHA,
CIIOPH 3 TUTAaHb JUCKPUMIHAIT B CIIOPTi, CIIOPH TIPO
3aXHCT IHTENEKTYaIbHUX TPaB B CIIOPTI TOLIO).

BapTto noroguTrce 3 TyMKOIO BUCHHX, IO «CIOP-
TUBHHH TIOPSIOK» YTBOPIOETHCS, B TOMY YHCIII BEJU-
YE3HOI0 MEPEKEI0 PI3HUX IHCTUTYTIB, OpraHi3amii
1 peryasiTopiB, CHIiBIpaIelo Ta y4acTio IyOJTi9HUX
1 IpUBaTHUX CyO €KTIB Pi3HUX PIBHIB, a TAKOXX Mae
CBOIO BJIaCHY CYJOBY CHCTEMY, B OCHOBI SIKOT 3Ha-
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XOOUTHCSI MXKHApOIHUH CIOPTUBHUN apOiTpaKHUN
cyn B Jlozansi [3].

Came aBTOHOMHICTh CIIOPTHBHOTO TIPaBOIIO-
pAAKY Tiependadae HasBHICTh CHUCTEMH FOPHCIIHK-
IHHUX OpTaHiB, MISUVIBHICTH SKUX CIPAIMOBaHA Ha
PO3IIIA[ CyNEepevyoK y BiAMOBIMHIN cdepi BiTHOCHH.
[Ipu tpoMy, HE TUBISYHUCH HA IUTICHICTD CHCTEMHU
CIIOPTUBHOTO MPABOMOPSIIKY IOAO MPaBOMOPSAKY
myONmiYHOTO, BHYTPIIIHS OpraHizaiiiiHa €IHICTb,
30KpeMa, MPOIIeCy BUPIMICHHS CIOPIB Y BITHOCHHAX
CIIOPTY € PO30alaHCOBAHOIO.

®dopmyBanHs “lex sportiva” caMOperyiasiTHBHO
00’etHy€ B cOO1 YMCIICHH] MI>KHAPO/IHI 1 HaIllOHAJIBHI
CTIIOPTUBHI OpraHi3aii, CllopTHBHI apOiTpaxi, HIINX
YYacHUKIB TMpOo(eciiHOro CHOpTy IHIUBIAYaTbHO-
IIPAaBOBUM BCTAHOBJICHHSAM «M’SIKOTO IpaBa», ILIO
3aCTOCOBY€ETHCSI yYaCHMKaMH TaKHX BIJHOCHH,
B TOMY 4HWCJIi IpW BupileHi cropiB. OTxe, ciix
BU3HATH, 10 “lex sportiva” € iHAUBIyaIbHO-IIPABO-
BUM CTaHJIAPTOM CaMOPETyJslii BiTHOCHH B cdepi
CTIOPTY, SIKMM KepPYIOThCS YYaCHUKH BiTHOCHH B TIPO-
1eci X aapTepHOPMATHBHOI periTaMeHTaIlil.

Tak, B Ykpaini OniMIidchKuii pyX peacTaBiIeHO
nisupHIiCTIO 45 cnopTuBHUX (enepamiil TUIbKH 31
CTaTyCOM HaI[lOHAJILHOI, TP IIbOMY KOJIO CyO’€KTiB
npo(heciiHOro CropTy M030aBICHUN YITKUX BU3HA-
YeHb Ta CTPYKTYpHOI €aHOCTi (po3minm 2 3akoHy
VYxpainu «llpo ¢izudny KynbTypy i criopt») [4].

VY mepeBakHill OUIBIIOCTI BWITAIKIB OCHOBHUI
ACIeKT JisUIbHOCTI HAIlOHAIBHUX (Qenepalii 3Bo-
JIUTBCS 10 PO3BUTKY MNpoQeciiiHOro cropry sk
takoro. [Ipu 11bOMy MuTaHHS OUTBII JETaNBHOI Ipa-
BOBOI periiaMeHTarii BigHOCHH y cdepi mpodeciii-
HOTO CIIOPTY, 30KpeMa iX 3aXHCTy 3aJMIIA0ThCS HE
po3kpuTHMH, a00 po3KkpuTi hparmeHTapHo. Joknan-
HUH aHani3 cdepi iHIAMBIAYyaTbHO-IPABOBOTO peEry-
JIIOBaHHS BIAHOCHH NPOQECiiiHOrO CIIOPTY CBITYHTH,
IO MEPEeBAXKHO JICTANII30BaHUM € TIPOLIEYPH TUIbKU
AHTUAOITIHTOBUX PO3CTIAYBaHb 1 IUCIUTUIIHAPHOI
obmacri perymoBanns. [Ipu mpomy mporemaypa Bupi-
LICHHS CIOPIB 1032 BKAa3aHUMHM MEKaMH JOCHTH
cynepeunusa. [1{o crocyeTbcs iHIIMX yYacHUKIB BijI-
HOCHH NpO(eCiiiHOTO CIOPTY, MUTAHHS BHPIIICHHS
CHIOpIB 3a 1X y4acTiO 3aJUIIAETHCS BiIKpUTHM. Bin-
CyTHI MEXaHI3MH BHUPIIICHHS CIIOPIiB PO HEIMpPaBo-
MipHE CyI1iBCTBO, CIIOPiB 10 TPOMA/SIHCTBY CIIOPTC-
MeHa, CHOpIB 3 MUTaHb JUCKPUMIHALIl B CIIOPTI Ta
CTIOPIB MO 3aXKUCT iHTEIEKTYaIbHUX MPaB B CIIOPTI.

BiamoBiiHO 10 MOJIOXKEHB CTaTyTy TPOMajiChKOl
opramizamii «®enmepartiss  ¢GexTyBaHHSI YKpaiHI»
OpPraHOM pPO3NIAAY AWCUWILUTIHAPHUX THTaHb € il
Anensiiitanii komiteT [5]. CBO€IO 4eproro mopsok
po3mIsiAy 1HIMX cymepedok y chepi npodeciitnoro
CTIIOPTY HE CHUCTEMaTH30BAaHUI 1 3HAXOJMTHCS 1032

JIOKaJIBHOTO MPaBOBOTO pETyJioBaHHs. B cuiy cre-
A(DIKA Ke TaHUX BiTHOCWH, BUKOPHUCTAHHS TpaIu-
MIHHUX FOPUCAMKIIIHUX CIIOCOOIB BUPIMIEHHS CIIO-
piB € HegocTaTHIM ab0 Manoe(EeKTUBHUM.

Crin 3ayBaKMTH, 10 TEPMiHOBICTh BHPILICHHS
CIIOPTUBHUX CIIOPIB 3QJIMIIAETHCS OJHUM 3 THX
MIPIOPHUTETIB 1HAWBITYaTbHOTO PEryIIOBAHHS, AKHH
Ha)KaJlb HE MOXeE 3a0€3IeYNTH HalllOHAJIbHA FOPHC-
JTUKIIISA.

Bigmosigao a0 crarri 1 Tlonoxenns npo Criop-
TUBHHI apOITpakHUI CyI, 3aTBEPIKCHUH MOCTaHO-
Boro Bukonkomy HOK Vkpainum Nell Big 24 ciuns
2018 poky B ctpykrypi HOK VYkpainn ctBOpeHwmii
CroptuBHUI apOiTpaXxHUA Cyd SIK CaMOCTIHHUH,
MOCTIHHO JIFOYUE TPETEHCHKUH Cy[, KWW BHPIIIyE
HUISIXOM TPETEHCHKOTO PO3MISIAY CIIOPH, SIKi BUHUKA-
10Th y cepi ciopty [6]. Jlo Takux cropiB HalIekKaTh
CIIOPH CHOPTUBHOTO a0 (hiHAHCOBOTO XapakTepy,
abo IHIIOTO XapakTepy, M0 € JOTUIHUMH JO CIIOp-
THUBHOI JisITEHOCTI a00 PO3BUTKY CIIOPTY Ta MOXKYTh
BKJIIOYaTH, B OUIbBLI IIMPOKOMY CEHCl, OyIb-sKy
JUSUTBHICT 200 CIPaBy, IO CTOCYETHCS CHOPTY abo
OB’ A3aHa 3 HUM .

He nuBnsdyrch Ha HOPMATUBHY BHU3HAYCHICTD
OCHOB JTiSUTBHOCTI TAKOTO CIIOPTHBHOTO apOiTpaxy,
B TMPAaKTUYHIA TUIOMIMHI HOTO iCHYBaHHS 3aJIHINAE
psI THMTaHb BIIKPUTUMH. 30KpeMma, BUMarae Impa-
BOBOI periaMeHTamii mpouenypa BU3HaHHS Qere-
pamiero abo iHIIMME cy0’€KTaMH BIJTHOCHH B cdepi
npo¢eciiHOro CHOpTy OPUCAMKINI BiIMOBIIHOTO
TpeTenchkoro cymay. Yepe3 0ocoONMBOCTI iHIUBIAY-
aJBHO-TIPABOBOTO PETYITIOBAaHHS BIAHOCHH y cdepi
npodeciiiHOro CopTy BU3HAYCHHS IMIEPAaTHBHOCTI
IOPHUCAMKIIIT TAKOTO CYy HEMOKIINBO.

[HIMM TPOONEMHMM MUTAHHSM, IO BUMAarae
CBOI'O OOTrOBOpEHHS, BUCTYIA€ IPABOBUIl CTaTyc
CTBOpPEHHX B CTPYKTypi Oararpox ¢enepariii crie-
[iaJIbHUX OpPraHiB 3 PO3MVISAY BJIAacHE CYNEpeuoK B
cdepi BiTHOCHH MPOQECIHHOTO CIOPTY, HASBHICTD Y
TaKUX OpPTaHiB HOPMAaTUBHOI KOMITETCHIIII.

3rigHo 31 CratryTom Beeykpaincbkoi rpomancbkoi
opranizamii «®Denepariss 60kcy YKpaiHW» OTHUM 3
pobounx opranom (ezaepartii Buctymnae KoHTpoiapHO-
JUCIMITTIHAPHA KOMICisl, 0O KOMITETEHIII1 SIKO1 BiTHe-
CEHO O3S yCiX BUIOM CYTIEPEUOK, SIKi BUHUKAIOTh
y cepi npodeciiinoro criopty [7].

AHanoriuHe SBUIE MH MOXKEMO CIIOCTepiratu
B ctepi misutbHOCTI Denmepartii ¢yrdomy Ykpainwm,
OpPraHoM pO3IVIsiy CHOPIB SIKOi BUCTYIIAE BiAMOBiAHA
ITanara [8].

Crnij 3a3Ha4UTH, 110, BCTAHOBIIOIOUN MEXI TiSITh-
HOCTI ydJacHHUKIB B c¢epi mpodeciiiHOTO CcropTy,
B TOMY YHCJIi 3aXOAW BIUIMBY Ha HHUX, BiAIOBiIHA
dbenepartist npuitmae Ha cebe QyHKIIT TpodeciitHoro

10
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CaMOBPSIYBaHHsI, 110 € PUCOI0 CAMOPETYISITUBHUX
opranizarii.

Bimomo, 1m0 camoOperyiaioBaHHSM €  CaMmo-
CTiMHA 1 1HIIIaTMBHA JISJIBHICTH, KA 3J1HCHIOETHCS
cy0’eKTaMH IMANMPUEMHHUIIBKOI abo mpodeciiHol
TUSUTBHOCTI 1 3MICTOM SIKOT € POo3poOKa i BCTaHOB-
JICHHSI CTaHAAPTIB 1 MPaBWJI 3a3HAYCHOT AiSIIBHOCTI,
a TaKoXX KOHTPOJIIb 32 iX JOTPUMaHHSIM.

B HaBeneHOMy acmekTi CHIpHUM € JIOTPUMaHHS
JIBOX YMOB:

— TO-TIepIIe, MOXKIIUBICTD 3MIHCHEHHS TpOMaI-
CBHKOIO OpraHizali€ro HOBHOBAXEHB L1010 HOPMATHB-
HOTO peryiioBaHHsS npodeciiinol chepu, mo Hane-
XKHUTh 10 3aBAaHb CaMOPETYSITUBHUX OpTaHi3allii.
VY HallloOHaJbHOMY 3aKOHOAABCTBI YKpaiHU BIAIO-
BiJIHI HOPMAaTHUBHO-TIPABOBI YMOBH BiACYTHIi. 3aKOH
VYkpaiau «IIpo rpomMaachki 00’ € qHAHHSY 3aKPITUTIOE,
10 IPOMaJIChKe 00’ €AHAHHS CTBOPIOETHCS ISl 311H-
CHEHHS Ta 3aXUCTY IpaB i cBOOO, 3aJ0BOJICHHS CyC-
MJTBHKUX, 30KpeMa €KOHOMIUHUX, COLliaIbHHUX, KYJb-
TYPHHX, €KOJIOT1UHUX, Ta iHmHMX iHTepeciB [9]. Tomi
SIK CaMOPETYITOBaHI OpTaHi3allii € 00’ ¢ THaHHSIM TIPO-
(beciiHMX y4aCHHKIB, K€ YTBOpEHE 3 METOI0 3a0e3-
redeHHs e()eKTUBHOI JisSUTBHOCTI CBOIX YJICHIB Yepe3
PO3pOOIICHHS Ta BCTAHOBJICHHS MPOQECIHHUX HOPM,
CTaHJApTIB JiSUTBHOCTI Ta MPaBHJI MOBEAIHKU ydac-
HUKIB 00’€IHaHHS, KOHTPOIIO 3a iX JOTPUMAaHHSM,
CTBOPEHHsI KOHKYPEHTHOI'O CEpEIIOBHIIA, 3aXHUCT Ta
npeficTaBiieHHs ix iHTepecis [10, c. 169].

— Tmo-zpyre, 3a0e3neueHHst 00’ €KTUBHOCTI 1 HEY-
MEPEKEHOCTI MIPU PO3IISALL CIIOPiB, PE3YNIbTAT SIKUX
TaKOXK BIUIMBAa€ Ha iHTepecH (demeparii sk cy0’ekra
BiTHOCHH Y cdepi ipodeciiHOTOo CropTy.

Buknagene cBIiTUATH TpO HEOOXIAHICTH OUIBII
9iTKOI HOPMAaTHBHO-TIPABOBOI peryIaMeHTAIlil Jisihb-
HOCTI B c(epi mpodeciiHOrO CIopTy, 30KpeMa B
ACTIEKTi MOPYLICHUX MUTAHb.

Ha piBHI HalioHaJIBHOTO 3aKOHOJABCTBA YKpaiHH
HEeoOXiJiHe HOpPMaTWBHE BHU3HAYCHHS CaMOpEryJs-
TUBHHUX OpTraHi3alliii, HaJaUICHHS BiANOBIIHUM CTa-
TYCOM HaIliOHAIBHUX Qenepamii Ta KOHCOIiarlis
CTPYKTYPH YYaCHHUKIB BITHOCHH B cepi nmpodeciii-

HOT'O CIIOPTY HABKOJIO HUX.

BaxmBuM 3anumiaeTbcss MHTAHHS PO3POOKH 1
npuiiHsITT. CIOPTHBHOTO KOJAGKCY YKpaiHu. Bin-
MOBITHI TIPaBOBi TpaguIlii Bke cHopMOBaHiI B KOH-
TUHEHTAIFHINA TpaBoBi cuctemi. Bapro HaBecTn
JocBig Opaniii.

CrnopruBHuil kopekc Ppanuii € koxudpikoBaHUM
NPaBOBHM aKTOM, SIKUM JIETallbHO pPEriiaMeHTOBAaHi
MUTaHHS TIPABOBOTO CTAaTyCy Cy0'€KTiB CIIOPTHBHUX
MIPaBOBITHOCHH, CITOPTUBHOI ITiATOTOBKH Ta OCBITH B
ray3i (pi3U9HOT KYJIBTYPH i CITOPTY, 3aXHUCTY 3/I0POB's
CHOPTCMEHIB 1 MPOTHUAIl BXKMBAaHHIO JOMIHTY, Opra-
Hi3alii 3aHATH CHOPTOM, OOOB'SI3KIB, IOB'I3aHUX
i3 CIIOPTHBHOIO IISUTBHICTIO, MOPSAKY MPOBEICHHS
CIIOPTHBHMX 3aXOiB 1 IXHPOTO BHUCBITJIEHHS B 3aCO-
0ax mMacoBoi iHpopmarii, piHaHCYBaHHS 1 Iep’KaBHOT
HiATPUMKH CIIOPTY BHUILUX JOCSTHEHb, MIPABONOPY-
HIEHB B Tally3i CHOPTY 1 BINOBIJANBHOCTI 3a iX 371#-
CHEHHSI.

CBOE€10 Ueproro 3aKOHO/IaBua YacTHHA (HPAHITY3b-
KOTO KOJIEKCY MICTHTh 3HAYHY KUIBKICTH HOPM, IO
nependavaroTh JUCIUTUTIHAPHY, aAMIHICTPaTUBHY Ta
KPUMIHAJIBHY BIIMOBIAANBHICTh K (PI3UYHHUX, TaK
1 IOpHIUYHUX OCI0 3a MOPYLICHHS! HOTO IOJIOKEHb.
3acTOCOBYIOTBCSl TaKi BHIM CaHKIH, SK TIOPEMHE
yB'si3nenns [10, cr. L 222-6], mrpad [10, ct. L
222-7], 3a00poHa Ha 3aHATTS ITEBHOIO MisUTbHICTIO, ¥
TOMY YHCJi — Ha Y4acThb B CHOPTHBHHUX 3MaraHHs;IX
[10, ct. L 222-11], 3a60poHy Ha BiABiTyBaHHS CIIOpP-
tuBHMX 3axoxiB [10, ct. L 312-14].

BucnoBku.  IMmieMeHTamis  MO3UTHBHOTO
nocBigy ®pannii B HalioHaIBHY MPAaBOBY Marepiio
€ OueBHU/IHO. BijINOBiIHAa HOpMATUBHA perjlaMeHTa-
1ii BITHOCHH y cdepi CIOPTY J03BOJIUTH BUPIIIUTH
IUTAHHS JIOKAJIBHOIO PEryJIOBaHHA BIIHOCHH B
ctepi mpodeciiitHOTO CHOPTY, B TOMY YHWCIi B JIHC-
UIUTIHAPHOT 001aCTi, @ TAKOXK YHi(iKyBaTH 3araibHi
npaBuiia PO3MVIsILy CIIOPiB B OpraHax aJbTepHaTHB-
HOi (TpeTerchKol) FOPUCIUKINT, OCKapKEHHS IpH-
WHATUX HAMH pimeHb. [lomamemmuMm  HapsSMKOM
JTOCITI/PKEHHS B IIbOMY KOHTEKCTI cTa€e KiacuQikarris
criopiB y cepi npodeciitHoTo CIriopTy.
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WAYS TO RESOLVE SPORTS DISPUTES: SPECIFIC FEATURES

The article is devoted to the analysis of possible ways to resolve sports disputes, determining their features. It is noted
that the peculiarities of consideration of sports disputes in court are due, in the first place, special nature of sports-legal
relations, namely, that this group of relations governed by the norms of various branches of law, in particular civil,
labor, economic, land, administrative and others. Such groups of litigation such as civil, economic, administrative, and
criminals are analyzed. As a result of the analysis made, it is concluded that in order of civil proceedings, the largest
group of sports disputes is considered. Sports civil disputes may concern disputes about invalidation or termination of
training agreements or contracts between athletes and professional clubs, collection of unpaid wages, refuting inaccurate
information, prohibition of illegal use of a trademark, retransmission of sports events, etc. The next fairly widespread
sports dispute group is economic disputes, in particular: disputes about invalidation or termination of sports complexes,
organization and implementation of matches, providing technical or title sponsorship, extracting counterfeit products
containing emblems of a professional club or other registered trademarks, etc. Also, this group includes bankruptcy
of sports subjects. The group of sports administrative disputes, which are specific and often occurring in practice, are
analyzed. This dispute group may include disputes regarding the appeal of decisions, actions, or inactivity of state
authorities or local self-government bodies or their officials relating to the sphere of sports, collecting tax debt, transfer
of property to tax collateral and others. Sports criminal disputes are the least widespread, which include disputes
concerning tax evasion, fees or other mandatory payments, occupying fictitious entrepreneurship, bribery of an enterprise,
institution, organization, proposal or provision of unlawful benefit officials, etc. It is concluded that the courts in solving
sports disputes should be guided solely by the norms of current legislation, rather than regulations of professional sports
organizations, which in practice causes a greater interest of subjects of sports relations to extrajudicial ways to resolve
sports disputes. The use of extrajudicial dispute solutions is due to the speed and confidentiality of their consideration,
lower cost compared to litigation, as well as the real execution by the parties to a substantive sports dispute. These ways
to resolve sports disputes include negotiations of the parties, mediation, an independent expert opinion, arbitration, the
dispute to the Ombudsman.

Key words: sports disputes, subjects of sports-legal relations, judicial resolution of the dispute, extrajudicial resolution
of the dispute, legal regulation of relations in the field of sports.

Jasunosa 1.B., bepuna3-JlykaBenbka O.M. CIIOCOBHY BUPILLEHHSI CIIOPTUBHUX CIIOPIB:
OCOBJIMBOCTI

Cmammas npucesauena ananizy MOMCIUSUX WLIAXIE SUPILUEHHS CHOPMUSHUX CNOPI6, 8USHAUEHHIO iX ocobaugocmell.
3asnauaemucs, wo ocobnueocmi posenady CHOPMUSHUX cnopig y cyoi 3yMO6ieni, 6 neputy uepezy, 0CoOnUSUM Xapakme-
POM CROPMUBHO-NPABOBUX BIOHOCUH, d came MUM, WO Ysi 2PYRA BIOHOCUH PE2YIOEMbC HOPMAMU PISHUX 2any3ell npa-
8a, 30KpemMa YUusiibHO20, MPYO08i, 20CN00APCHKI, 3eMelbHi, aomiHicmpamueHi ma iHwi. [Ipoananizosano maxi epynu
€y008uUX npoyecis, K YUBLIbHI, 20CNO0APCHKI, AOMIHICMPAMUBHI Ma KPUMIHATbHI. YV pe3ynvmami npo8edeno2o aHali-
3y 3p06NIEHO BUCHOBOK, WO 6 NOPAOKY YUBLILHO20 CYOOUUHCINGA PO32IAOAEMbCA HAUOLIbUA 2PYNA CNOPMUBHUX CHODIE.
Cnopmugno-yuginvii cnopu Moxicyms Cmocysamucs cnopie npo 8u3HaHHsA HeOlliCHUMU abo pO3ip8anHs 002060pie abo
KOHMPAKMie Ha MPeHyS8aHHs Midc CHOPMCMEHAMU ma npo@ecitinumu KIyoamu, cmaeHenHs HegunaaieHoi 3apooimnoi
niamu, cnpocmy8anHs HedoCmosipHol iHhopmayii, 3a00POHU HE3AKOHHO20 GUKOPUCHIAHHS MOP2060i MAPKU, PempaH-
caayii cnopmusnux nodiu mowo. Hacmynnoio 0ocums nowuperolo pynoro cnopmueHUx CHopie € 20CnooapcuKi cno-
PU, 30Kpema: chopu npo GU3HAHMS HEOIUCHUMU aO0 nPUnUHeHHs OISNIbHOCMI CHOPMUBHUX KOMNJIEKCI8, opeanizayilo ma
NPOBEOeHHA MAMYi8, HAOAHHA MEXHIYHO20 YU MUMYAbHO20 CNOHCOPCMBA, UOOOYMOK KOHMPAGAKMHOI npooyKyii, o
Micmume emOnemu npogheciiino2o kuyoy uu iHwi 3apeecmposani mop2oei mapku moujo. Takoowc 0o yici epynu 6x00smo
bankpymcmeo cnopmusHux cyo'exkmis. Ilpoananizosano epyny cnopmusHux aOMiHICmMpamueHux cnopie, siki € cneyugiu-
HUMU i yacmo 3ycmpiuaiomvcs Ha npaxmuyi. /{o yici epynu cnopie mModicyms 6X00Umu cnopu jo0o 0CKapICeH s pilleHy,
0ill uu 6e30iANbHOCMI OP2aHi6 0epIHCaABHOT 81A0U YU MICYeB020 CAMOBPAOYBAHHSA YUl iX nOcadosux ocid y cgepi cnop-
my, CmsacHenHsi NO0amK06o20 bopey, nepedadi Maina 6 no0amKos8y sacmagy ma inwi. Hatimenuie nowupeni cnopmugui
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KPUMIHAIbHI CROpU, 00 SKUX HANENCAmb CHOpU NPO YXULEHHS 6I0 Cniamu nooamkis, 300pie uu iHwux 0008 s13K08uUx
naamedsicie, 3aHAmMms QIKMUSHUM NIONPUEMHUYMBOM, NIOKYI NIONPUEMCIEA, YCMAHOBU, OpeaHizayii, npono3uyin uu
HAOAHHA HEeNnpasoMIpHOL 81200U NOCAOOBUM 0CODAM MOWO. 3p0OIEeHO BUCHOBOK, WO CYOU NPU BUPIUUEHH] CNOPIMUBHUX
CHOpI8 MalOmMb Kepyeamucs GUKIIOYHO HOPMAMU YUHHO20 3AKOHOOABCMEA, d HEe HOPMAMUBHUMU AKMaMU npoghecitinux
CHOPMUGHUX OPeaHi3ayill, Wo HA NPAKMUYL BUKIUKAE OLIbWULl iHmepec cyd €Kmié CNOPMUBHUX 6IOHOCUH 00 N03ACY00-
8UX CnOCobi6 GUPIUIEeHH CHOPMUBHUX CNOPIE. Bukopucmanna no3acyoosux piuiens cnopie o0ymMosneno weuokicmio ma
KoH@iOenyilinicmio ix po3ensady, MEeHuLoI0 8apmicmio NOPIiGHAHO 3 CYOOSUM NPOYECOM, A MAKOIHC PEANbHUM GUKOHAHHAM
CMOPOHAMU NPEOMEMHO20 CROPMUEHO20 cnopy. [lo makux cnocodie eupiuents CnOpmuSHUX CHOPI6 HAlelcams nepe-
2080pU CMOpPIH, Mediayis, BUCHOBOK HE3ANENHCHO20 eKkcnepma, apbimpasic, cnip 0o Ombyocmena.

Knrwouosi cnosa: cnopmuéni cnopu, cyd’ekmu chopmuHo-npagosux 6iOHOCUH, cy008e UpIULeHHs ChOpPY, no3acydose
sUpiWeHHs CNOPY, NPABOse Pecyio8anHs 8IOHOCUN Y cghepi cnopmy.

Introduction. Relevance of the research
topic. Active development and substantial
commercialization of the sports sector during the
last two centuries have become a significant increase
in the total amount of sports disputes. As a result,
there is a need to create an effective mechanism for
their solution. Currently, subjects of sporting rights
to protect their rights and legitimate interests can
use litigation and extrajudicial forms of resolution
of sports disputes. Taking into account the practical
outlined issues, it is possible to conclude that the
topical topics can be concluded, because it may be
more important than to comply with private rights
and interests of persons, including on resolving
sports disputes.

The degree of study of the topic. The outlined
problem was paid to such scientists as Gnizdovska
[1], Zalizko [2], Zozulya [3], Kireeva [1], Kulish [4],
Tkalych [5]. At the same time, the rapid development
of digitalization, improvement of procedural
legislation, and the development of the sports sector
as such makes, it possible to talk about the need for
additional scientific research in issues of determining
the ways of sports disputes.

The purpose of the article is to characterize the
ways to resolve sports disputes, to which the judicial
and extrajudicial path, the definition of their features
and providing recommendations for their application
in the context of analyzed practice.

The main results of the study. Features
of consideration of sports disputes in court are
conditioned, in the first place, the special nature of
sports-legal relations. The special nature of sports
relations lies in the fact that this group of relations is
governed by the norms of various branches of law, in
particular civil, labor, economic, land, administrative,
etc., which in turn makes sports right in the integrated
branch of law [5].

Despite the complex nature of the sports relations
of certain normative legal acts that would fix the
corresponding "sports norms", almost do not exist
in Ukraine, and this, in turn, significantly affects the
procedure for solving sports disputes in court, since

courts solve any courts. Which dispute should be
guided solely by the norms of current legislation,
rather than regulations of professional sports
organizations. Therefore, subjects of sports law
usually draw precisely to the extrajudicial ways to
resolve sports disputes. But all the same disputes in
the sports sphere are considered by domestic courts
in a small volume in the order of civil, criminal,
economic, and administrative legal proceedings.

One of the most common groups of sports disputes
that are solved by the courts of Ukraine are disputes
that are considered in the order of civil proceedings.
Sports civil disputes usually arise between athletes
and trainers, athletes and federations of a separate
sport, athletes and the National Olympic Committee
of Ukraine (NOC), athletes and professional clubs,
etc. They may concern disputes about invalidation
or termination of agreements on the organization
of training or contracts between athletes and
professional clubs, failure of unpaid wages, refuting
inaccurate information, prohibition of unlawful use
of a trademark, relay (swinging) of sports events, etc.

During recent years, spores have been paid to
the collection of wage arrears and average earnings
during the delay, since a large number of employers
(clubs) violate labor legislation. As an example, it
is possible to provide the decision of the Zavodsky
District Court of Dniprodzerzhinsk region, in which
the requirements of Ivanova to the Limited Liability
Company “Professional Football Club “Steel” about
the collection of average earnings during the delay of
calculation was satisfied and charged with LLC “PFK
“Steel” twenty-seven thousand one hundred and forty-
eight hryvnias in favor of the plaintiff. The Board of
Judges of the Judicial Chamber in Civil Affairs of
the Court of Appeal of Dnipropetrovsk region left
without satisfaction the appellate complaint of LLC
“Professional football club “Steel” [6].

Sports household disputes can also be attributed
to the most common. Such disputes usually relate
to contradictions that arise between professional
clubs and their counterparties. Such disputes may
be spores of invalidation or termination of sports
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complexes, organizing and conducting broadcasts
of matches, providing technical or title sponsorship,
extracting counterfeit products containing emblems
of a professional club or other registered trademarks,
etc. Also, this group should include bankruptcy of
sports subjects. In this context, analyze an example
of judicial practice, namely the decision of the
Commercial Court of Zaporizhzhya Oblast, which
is satisfied with the statement of LLC “Professional
Football Club of Metallurg-Zaporizhzhia” to the
communal enterprise “Central Stadium” on the
obligation to return in the natural property transferred
to storage, and Itis 447 objects of individually defined
moving and immovable property since the defendant
did not return the property to the first claim to the
plaintiff [7].

Sport administrative disputes are rather specific
and not so often happen in practice. This group of
disputes includes disputes regarding the appeal of
decisions, actions, or inactivity of state authorities
or local self-government bodies or their officials
related to the sphere of sports (the Ministry of Youth
and Sports of Ukraine, Antimonopoly Committee,
State Regulatory Service of Ukraine, Regional and
District State Administrations, District, urban, rayon
in cities, settlement and rural councils), tax debt,
transfer of property to tax collateral and others. For
example, Dnipropetrovsk district administrative
court of Ukraine, an administrative lawsuit of the
Main Directorate of DFS in Dnipropetrovsk region
to the Limited Liability Company “Dnipro” in
Dnipropetrovsk region to provide permission to
repay the entire amount of tax debt LLC “Dnipro
Football Club” at the expense of property that is in
tax collateral in connection with the lack of funds on
the debtor’s account [8].

Sports criminal disputes also take place among
other disputes, but they are the least widespread.
This group includes disputes over tax evasion, fees
or other mandatory payments, occupying fictitious
entrepreneurship, bribery of an employee of an
enterprise, institution, organization, proposal or
provision of unlawful benefit officials, etc. For example,
the Kharkiv district court adopted a conviction of
a former footballer professional of a public joint-
stock company (PJSC) “Metalist Football Club”,
which committed a criminal offense provided for in
Part 4 of Art. 354 of the Criminal Code of Ukraine
(bribe to the employee of the enterprise, institution,
or organization). The materials of the case state that
in clause 3.1.13, a football player-professional and
PJSC FC Metalist exists a ban on gambling, related
to the forecasting or guiding sports results of football
teams PJSC FC Metalist or other football teams, Not

to enter any agreements aimed at distorting sports
results, immediately inform the club in case of receipt
of proposals for distortion of sports results or in the
event of appeals that may be related to this, as well
as clause 3.1.24 of the contract — not to accept Any
money rewards and valuable gifts in connection with
its professional activities not provided for by the
competition rules and unauthorized PJSC “Metalist”,
but the footballer agreed to the proposal for obtaining
unlawful benefits as a reward for the organization of a
fixed result of the match of one of the teams of PJISC
FC “Metalist” [9].

As already noted above, resolving sports disputes
in extrajudicial order is the most widespread
practice in the sporting sphere. First of all, the use
of extrajudicial ways to resolve disputes is due to
the speed and confidentiality of their consideration,
lower cost compared to the trial, as well as the real
execution by the parties to a substantive sports
dispute.

In addition, the parties to the sports dispute, which
was solved in extrajudicial order, are not deprived of
the right to appeal to a court to address this dispute.
The parties of a sports dispute may be deprived of
such a law exclusively if it is directly provided for
in a contract between them, for example, if there is
an arbitration warning about the dispute to a sports
arbitration court (CAS).

The extrajudicial ways to resolve sports disputes
can be attributed:

negotiations of the parties — subjects of the dispute
independently decide by mutual negotiations;

mediation — a dispute resolution with the help of a
third (neutral side) that helps the parties to establish
communication and choose a decision that satisfies
both sides of the dispute;

independent expert opinion — granted to an expert
institution regarding the definition of specific actual
data, which is the subject of a sports dispute, for
example, the cost of work related to the reconstruction
of the football stadium, determining the compliance
of the football lawn regulations of the Football
Federation of Ukraine (FFU) and the Regulation of
the Ukrainian Premier League (UPL), etc;

arbitration — a resolution of a dispute with the help
of'a permanent or temporary domestic or international
sports arbitration, in which the dispute is solved by
the elected parties by the authorized person — an
arbitrator;

ombudsman — settlement of sports disputes by
filing a complaint officially authorized by the person
- ombudsman [10].

It should be noted that the legislation of Ukraine
contains a direct indication of the settlement of
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sports disputes in extraction. In particular, Part 9 of
Art. 45 of the Law of Ukraine “On Physical Culture
and Sports” provides that the resolution of disputes
arising between subjects in the field of physical
culture and sports is carried out following the law by
a permanent sports arbitration court [11].

In general, the norm fully reflects the practice of
considering sports disputes in foreign countries. Thus,
in the United States and England courts in almost all
cases transmit sports disputes to solve in extrajudicial
order. For example, in the case of Tony Harding
against the American Association of Figure Riding,
the Court noted that courts to intervene in solving
sports disputes by sports associations only in the
presence of extraordinary circumstances, namely the
violation of the Association of his own rules that can
lead to a task of serious and inevitable damage to the
plaintiff, which, in turn, exhausted all extraordinary
ways to settle the dispute. But even in this case, the
court is not entitled to solve the dispute in essence,
but only eliminates the violations admitted by the
Association [10].

In the countries of Romano-Germanic law, a
similar situation. Courts usually refuse to consider
a sports dispute, since all sports contracts have an

arbitration reservation. But still, after considering the
dispute in the arbitration order, the parties have the
right to apply to the court.

In Ukraine, there is no clear structure of
extrajudicial institutions of consideration of sports
disputes. Most sports federations in Ukraine have
no organs for resolving sports disputes created in
the structure of the Federation, no specialists in
considering sports disputes. The only exclusion is the
Football Federation of Ukraine. Its structure includes
the consideration of disciplinary disputes (two
instances — the Control and Disciplinary Committee
and the Appeal Committee) and a separate chamber
of dispute resolution between clubs and football
players [12].

Conclusions. The analysis of ways to resolve
judicial disputes allows concluding that it is mainly
considered in an extrajudicial manner, which speaks
of a special specificity of this dispute group. Sports
disputes can be considered in court, but they will be
more likely to exclude from a general rule than a stable
practice. Taking into account the rapid development
of the mediation institute today, one can confidently
assert about the further prospect of development of
the extrajudicial way of resolving sports disputes.
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MPOBJEMH BPET YJIIOBAHHS BUTHOCUH B COEPI TPOPECITHOTO CIIOPTY
B NEPIOJ HAHJIEMIi

Cmammio npucesaueno numanHam cneyudiku YugiibHo-npago6oeo pe2yioeanHs CyCnilbHux iOHOCUN 8 cghepi npo-
eciiinoeo cnopmy 6 kapanmunHuil nepioo. Busnaueno, wjo oCHOBHUMU HANPAMKAMU 00CTIONCeHb npobiem 6 ciepi npa-
608020 pe2yniosanis NPoPecitinux cnopmueHux 8iOHOCUH 8 nepiod nanoemii € cneyughixa 6UKOHAHHA 00208IPHUX MA
103a00208IPHUX 30008 A3aHb KIYOAMU Ma Ji2aMU 8 YMO8ax (PIHAHCO80T HeCmabiibHOCMI Ma 6NUGY 306HIUHIX (PaKmopie
Ha Npo6edeHHs 3MA2aHb, HACTIOKU GIOMOBU CROPMCMEHIE 8I0 6UKOHAHHA KOHMAKMHUX 30008 3aHb Yepe3 PUsUK 3apa-
JHcenHsl; Oist KOHMPAKMHUX 30008 ’s3aHb Y uaci 3 027140V HA 3MIHY CIPYKIMYPU CNOPMUBHO20 CE30HY; MONCIUBICIb PO3-
2nA0y nanoemii popc-maxcopHoo 0b6CmasuHo ma 8i0n08iOHI HACTIOKU MAKO20 NPUPIBHAHHA, KOMReHcayis Kiybam ma
J2aM 34 88E0CHHSL 0OMENCEHDb, U0 NPU3BO0SIMb 00 3HAYHUX (DIHAHCOBUX 30UMKI6. Apeymenmosano, wo 6 i2posux eudax
CHOPMY MOJNCIUBE 3ACMOCYBAHHA NOPAO 13 MPYOOSUMU 002080PAMU YUBLILHO-NPABOBUX 002060PI8 0I5l pe2yI06anHs 810-
HOcun 3a yuacmio npogecitinux cnopmemenis. Takum uunom, 061pyHmosano, wjo ocooIus0Ccmi NPOO0BICEHH A, 6UKOHAHHS
abo po3ipeaHHs MAKUX 002080pi8 € NPEOMEmMoM NPABOBO2O Pe2yltOBAHHs came YUBiibHo20 npasa. /losedeno doyinb-
HICMb NPOO0BIHCEHHS NPOPeCilHUX KOHMPAKMIE 2pasyyie 00 3aKIHUeHHS Ce30HY 8I0N08IOHO 00 MINCHAPOOHUX HOPM, A0dice
maxuti nioxio 8i0n0eioae NepsicHUM HAMIpAM CMOPIH N0 4ac NIONUCAHHA KOHMPAKMY, d MAaKoxc 30epieae CnopmueHy
yecHicms ma cmabinbHicme. Busnaueno 6i0cymuicms abconiommo2o cmamycy Qopc-maxicopHux odCmagut wooo cumy-
ayii' 3 nandemicio ma KapaHmuHHUMU 0OMeHCeHHAMU 8 KOHMEKCII 6UKOHAHHS NPOPeCilinuX cCNOPMUEHUX KOHMPAKMIS.
Busnaueno, wjo numants 6UKOHAHHA 00208IpHUX 30008 A3aHb neped 8IACHUKAMU AOOHeMenmis, NepeonIaieHux Keum-
Ki6 HA CNOPMUGHI 3MA2AHHI NOBUHHI OYMU BPe2YIbOBAHI CROPMUSHUMU ACOYIAYIAMU 6 CRIBPODIMHUYMGT 3 OpeAHaMU
BUKOHABHOI 611A0U, 8 NOBHOBAICCHHS AKUX BXOOUMb PECYII0SAHNS MA KOHMPOLb 3d OPSAHIZAYIEI0 CHOPMUBHUX 3MAAHD.
Jlosedero, wjo numanHsa UKOHAHHA 00208IPHUX 30008 A3aHb 8 cghepi npogecitinoco cnopmy 6 nepiod nanoemii Hedo-
CMamnbvo 6pe2yNbO6ani YUHHUM 3aKOHOOABCMEOM, A GUPIULEHHS CNOPIB, WO GUHUKAIOMb 6 OaHill cihepi, NOKIadaomscs
Ha MidcHapooHi cnopmusni opeanu. IIpagose pe2ynioeanis 0aHux 8i0HOCUH 3HAXOOUMBCS 8 10PUCOUKYTT MIHCHAPOOHUX
cnopmuehux ghedepayitl, HAYIOHANHUX ACOYLAYIL MA CRUPAEMBCS HA NOJLONCEHHSL YUHHUX 002060PI8 (K IHOUBIOYAIbHUX,
MakK i KoLeKMuGHUX).

Kniwouosi cnosa: npogecitini kKonmpaxmu cnopmcmenia, KapanmuHnHi 0OMedlcenHs, NaH0emis, 6UKOHAHHI 002080DY.

Omelchuk O.S. PROBLEMS OF SETTLING RELATIONS IN THE FIELD OF PROFESSIONAL

SPORTS DURING THE PANDEMIC

The article is devoted to the specifics of civil law regulation of public relations in the field of professional sports in the
quarantine period. It is determined that the main areas of research in the field of legal regulation of professional sports
relations during the pandemic are the specifics of contractual and non-contractual obligations by clubs and leagues in
conditions of financial instability and the influence of external factors on competitions, the consequences of athletes’
refusal to perform contact obligations due to the risk of infection; the effect of contractual obligations over time due
to changes in the structure of the sports season, the possibility of considering a pandemic by force majeure and the
corresponding consequences of such equating; compensation to clubs and leagues for the imposition of restrictions
that lead to significant financial losses. It is proved that in game sports it is possible to use civil law agreements to
regulate relations with the participation of professional athletes. Thus, it is substantiated that the peculiarities of the
extension, performance or termination of such agreements are the subject of legal regulation of civil law. The expediency
of extending the professional contracts of players until the end of the season in accordance with international norms has
been proved, as this approach corresponds to the original intentions of the parties at the time of signing the contract,
as well as preserves sports honesty and stability. The lack of absolute status of force majeure in relation to the situation
with a pandemic and quarantine restrictions in the context of professional sports contracts has been determined. It is
determined that the issue of fulfillment of contractual obligations to the owners of season tickets, prepaid tickets for
sports competitions should be regulated by sports associations in cooperation with the executive authorities, whose
powers include regulation and control over the organization of sports competitions. It has been proven that the issues of
fulfillment of contractual obligations in the field of professional sports during the pandemic are not sufficiently regulated
by the current legislation, and the settlement of disputes arising in this area is entrusted to international sports bodies.
Legal regulation of these relations is under the jurisdiction of international sports federations, national associations and
is based on the provisions of existing agreements (both individual and collective).

Key words: professional contracts of athletes, quarantine restrictions, pandemic, contract fulfilment.
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HocranoBka mnpodaemu. Ilangemis COVID-
19 crana cepio3HUM BHKIMKOM JJisl JitoncTBa. Hosi
JUIS BCHOTO CBITY YMOBH JKUTTSl B MEKaX KapaHTHH-
HUX OOMEXEHb CIPUYMHUIIHN BEJUKY KIJIBKICTh 3MiH
B TPUHIMIAX PETYIIOBaHHS CYCIHUIBHHX BiJIHO-
CHH — OIIIKyBaHHS MUTaHHSMH JIFOJCHKOTO 310POB sl
Ta OE3MEKH >KUTTEAISIIBHOCTI BUMYCHIIO 3MICTHTH
Ta HAJaTH NPIOPUTET MyONiYHMM IHTepecam Hal
MPUBATHUMH B OKpeMHX cepax >KUTTEMISITBHOCTI.
B Toii ke yac nepen Aep:kaBoro MocTajga HarajlbHa
HEOOXIIHICT, HIBEJIIOBAHHSI OOMEKEHb, 3aBIAHUX
Cy0’€KTHBHUM IpaBaM, Ta 3a0€3Me4eHHs] yMOB HEJl0-
MYLICHHS 3JI0BKUBaHb TOBHOBAXCHHIMHM MyOIIYHUX
Cy0’€KTiB, 110 BEIyTh JI0 TOPYIICHHS 3aKOHHUX TPaB
Ta IHTEpeciB (QI3UYHUX Ta IOPUIUIHUX 0Ci0.

Slkmo oxpemi cepr TFOACHKOTO JKUATTS TOCTAT-
HBO IIBUJKO IPUCTOCYBAJIUCS A0 YMOB KapaHTHHY,
BUKOPHCTOBYIOUM CHOCOOM AMCTaHLIHHOTO BIUIUBY
Ha MEBHi MPOLECH, a ACIKUM BHJIaM JIOACHKOI JisiTb-
HOCTi OOMEKEHHSI CTaJId KaTali3aTopoOM PO3BUTKY Ta
3pocTaHHsl (HApHKIIaJIL, JOCTaBKa TOBAPIB, EIEKTPO-
HHa KoMmepinisi abo Mi/pKUTaTi3aIlis aaMiHiCTpaTHB-
HUX TOCIYT), — TO Ul IEBHUX HE MEHII 3HAYYIINX
chep IKUTTEMISUIBHOCTI KapaHTUHHI OOMEXCHHS
CTaJll He3JI0JIaHHUMU TIEPETIOHaMU JUTSI TOAAIIBILIOTO
PO3BHTKY Ta MPAKTUYHO NOCTABHUIIH Mi/I CyMHIB MOX-
JIUBICTH iX TONANBIIOTO ICHYBaHHS B TIOTIEPEHEOMY
BUTIIAIL.

AHaJi3 ocTaHHIX J0C/iIKeHb Ta myOsikamiii.
[luTanHst 3MiH MPaBOBOTO PETYIIOBAaHHA BiJAHOCHH
y cepi nmpodeciiHOro CropTy B yMOBax KapaHTHH-
HUX OOMEXEHb CTaBaJIM MPEIAMETOM JOCIIIKCHHS
3apyODKHHAX HaAyKOBIIiB, cepen skux Aiiman Hoyp,
Enppro llBapm, Jlyka Minanosiu, Exnpro Maxkl pe-
rop, Metpto JlaBen Ta iHmI, OMHAK B BITYM3HSHIN
LUUBUTICTHYHIM Hayni Opakye crmpoO OCMHCICHHS
HOBUX MIJIXOJIIB JIO IPAaBOBOTO PETYJIFOBAHHS BiJHO-
CHH B cdepi mpodeciifHOro cropty B nepiof maHzie-
Mii.

Tomy MeToI0 cTaTTIi € 30araueHHsI HAyKOBOI JJOK-
TPUHHU BUCHOBKaMH LI0J0 IIHCHOTO CTaHy PAaBOBOTO
pEryIoBaHHs Ta MPOMO3UIIISIMU LIOO0 3aXUCTy MPaB
Ta iHTEepeciB MpodeciiftHuX CHOPTCMEHIB Ta KITyOiB B
TepiofT maHaeMmil.

Buxknaan ocHoBHoro wmarepiaiay. Oco0mmuBo
KapaHTHHHI OOMEeXeHHsS TOpKHymucs chepu ¢izmu-
HOI KYJIBTYpH 1 CIIOPTY, a came NpoheciitHoro cropTy
SIK JIISUTBHOCTI, sIKa HANpsIMy 3aJIC)KUTh BiJ NPUCYT-
HOCTI TJISIa4iB Ta MIaHYBaJbHHUKIB Ha CIOPTUBHUX
apeHax, BiJ TOYHOIO KaJIEHAAPHOIO IUIAHyBaHHS
HaBaHTaXeHb Ta rpadiKy CIIOPTUBHUX 3aXOAiB, a
TaKO BiJ MOYKJIMBOCTI IMOBHOILIIHHO B3a€EMOIIATH 31
CBOIMH KOMaHJaMH Ta TpeHepamu. CTyIiHb BIUIUBY
KapaHTHHHUX OOMEXEHb Ba)KKO HEIOOL[IHHUTH, aJiKe

CTaIIOHN Maibke Ha PiK 3IHIIHINCS MyCTUMH (IO
3yMOBWIO BEJIMYE3HI 30MTKU Uil CIIOPTUBHMUX KIIy-
0iB Ta opraHizaTopiB 3Marasb), CIIOPTCMEHH OyiH
BUMYIIECHI HEe()EKTUBHO TPEHYBATHCS M03a CIOP-
TUBHUMH 0a3zaMu a00 B yMOBaXx IIJIKOBUTOI 1301111
BiJl 30BHILIHBOTO CBITY, O3UTUBHI MPOOW TECTIB Ha
KOPOHABIPYC MPU3BOIWIN JO BIICTOPOHEHHSI ITIITUX
KOMaH/ Bizi 3Maranb a00 HaBiTh HEBUMYILICHUX IIOHH-
KEHb B PEHTUHIY (HampuKiaza, TEXHIYHa IOpasKa
30ipHOi KoMaHaM YKpainu 3 ¢pyrdomy nporu LlBeii-
napii), HaBiTh 3MaraHHs HaWBUIIOTO PiBHS BiATEp-
MIHOBYBAJIHCS, CKACOBYBAJIHCS a00 TIEPEIUCIOKOBY-
Bajcs (HampUKiIal, MHHYIOTO POKYy , a YemrmioHnar
€porn 3 ¢yTo0y Ta ONiMMiiceKi irpu Oy nepe-
HeceHi 3 2020 poky Ha 2021 pik, a MaTdi IeiH-0
Jlirn YemmioHiB Oyiu mepeHeceHi 3 IOMaIIHiX cTai-
OHIB KOMaH/] Ha HEHUTpaJIbHI MOJIs).

Cepen OCHOBHHUX TMpoOJieM, sIKi Ha3HBAHOTHCS
MOCTITHUKAaMH B cdepi MpaBOBOTO PETYIIOBAHHS
npodeciiHuX CIOPTUBHUX BiTHOCHH, CITiJ] BUIUTUTH
HACTYITHI, HAHOUTBII IiKaBi B aCMEKTi IUBLIHHO-TIpa-
BOBOTO PETYJIIOBAHHS:

— crnenudika BUKOHAHHS JIOTOBIPHUX Ta 11033]10-
TOBIpHUX 3000B’3aHb KJIy0aMH Ta JIiraMu B yMOBax
(hiHaHCOBOI HECTaOIBPHOCTI Ta BIUIMBY 30BHIITHIX
(hakTopiB Ha MPOBEACHHS 3MaraHp (IIEPEHOCH Ta BiJl-
MiHH CIOPTHBHHX 3YCTpidel, MPUMYCOBa 130JIsLis
CIIOPTCMEHIB, 3MiHa TIOPSJKY Ta CTPYKTYpH HpPOBE-
JICHHSI 3Marasb);

— HACJIKU BiTIMOBH CIIOPTCMEHIB BiJl BUKOHAHHS
KOHTAaKTHUX 3000B’s13aHb YePe3 PU3HK 3apPAKCHHS;

— JIist KOHTPaKTHHUX 3000B’s3aHb Y Yaci 3 OISy
Ha 3MiHYy CTPYKTYpH CHIOPTUBHOTO CE30HY;
MOXIIMBICTh  po3misimy  maHzgemii  ¢ope-
Ma)KOPHOIK OOCTaBMHOIO Ta BIAMOBIAHI HACIIJIKH
TaKOTO MPUPIBHIHHS,

— KOMIMeHcamiss kirybaM Ta JiiraM 3a BBEIEHHS
00MeXeHb, 110 MPU3BOMATE JI0 3HAYHUX (PiHAHCOBUX
30UTKiB.

Sx Bigmiwae JI. MinaHOBi4, Yepe3 «KOpOHaBi-
pPYCHI» OOMEXKEHHsI CIIOPTHUBHI OpraHi3ailii, JIra ta
KIIyOM CTHKAIOThCSI 1 OyAyTh CTUKATUCS 3 CEPHO3HIUMHU
¢iHaHCcOBUMH TIpoOIEMaMH, HaMaralyuch I0J0-
JIaT¥ 3HAa4Hi BTpaTu J0Xony. BOHM MOXyTbh 3a3HaTH
¢iHaHCOBOT1 HeCTaOLIBHOCTI, CIPUYMHEHOI BINTUBOM
COVID-19 =Ha xomepiiiro, 3aifHATICTh, CIOHCOPCTBO
Ta Halle MOBCSKAEHHE XUTTS. JocimiaHuK mporso-
3ye, M0 He3abapoMm 0araro CHOPTHBHUX KITyOiB HE
3MOKYTb BIIOPATUCS 3 3aHAATO OOTSKIMBUMH KOHTP-
aKTaMH rpaBLiB 1 Oy1yTh MparHyTH iX B3a€MHOTO a00
OJTHOCTOPOHHBOTO MPHUMHUHEHHS [§].

HismeHicTs ¥ TIpodeciitHOMy CIIOpPTi CITOpTCMe-
HiB, TpEHEpiB Ta IHMHKX (PaxiBIliB, sKa MOJATAE Y ITi/I-
TOTOBI Ta Y4acTi y CIOPTHUBHHUX 3MaraHHsX cepen
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CIOPTCMEHIB-NIpodecioHaIiB MpoBaIuTbCA BiAIO-
BigHO 10 3akoHy Ykpainu «lIpo ¢isudny Kymsrypy
i ciopt», Kojiekcy 3akoHiB mpo mpairo YKpaiHu Ta
IHIIMX HOPMAaTHUBHO-TIPAaBOBUX aKTiB, a TaKOX CTa-
TYTHHX Ta PETIaMEHTHUX JOKYMCHTIB BiIITOBITHUX
cy0'ektiB cdepr (i3MUHOI KyNBTYpH 1 CHOPTY Ta
MDKHapOJIHUX CIIOPTHBHUX OpTaHi3allii.

Bitun3HsAHE 3aKOHOAABCTBO HANAE€ MPIOPUTET
HOpMaM TPYIOBOTO MpaBa JJisi PEryJIIOBaHHS Bil-
HOCHH MDK CIIOPTCMEHOM Ta CIIOPTUBHHM KIyOOM
g ¢enepamieto. Pazom 3 Tum, y OLIBIIOCTI BHUITAI-
KiB TPYZIOB1 KOHTPAKTH YKJIaJarOThCs MapajieiabHo i3
LUUBLUILHO-IIPAaBOBUMH JIOTOBOpaMH, 3 OIJISILY Ha Te,
o npodeciiiHi CIOPTUBHI BiIHOCHHHU - 1€ B MEPIILY
4Yepry TOBapHO-TPOLIOBI BiHOCHHU. B iHIUBimY-
aTpPHUX BUIaX TpodeciitHoro cmopTy (HampHKIam,
TeHici, OOKCi, BEIOCTIOPTi TOIIO) CIIOPTCMEHH-TIPO-
(ecionanu, 3 onHiel cTOpoHH, 1 opranizaropu npode-
CIIHMX CIOPTHUBHMX 3MaraHb, 3 iHILOI, PETyTIOIOTh
CBOI BIJJHOCHH 3a JIOTIOMOI'OK HHBUILHO-IIPABOBUX
JIOTOBOpIB (HaifuacTile, 1Ie JOTOBOPY NPO HaJaHHSI
ITOCIYT 200 JJOTOBOPH, KOJIA CITOPTCMEH ITpodecioHaT
caM BHCTYIa€ y SKOCTI 3aMOBHHKa (poOOTONABIIs),
YKJIaZal0un JIOTOBOPHU 3 TPEHEPAMH, MEHEKEpaMu 1
T.JI., SIKHX BiH HaiiMae J1s1 3a0e3Me4eHHs TPeHYBaJlb-
HOTO TIPOLECY, MPOBEICHHS MapKEeTHUHTOBHX JOCTi-
JOKeHb pUHKY Tomio) [9, c. 163]. B irpoBux Bumax
CIIOPTY TaKOXX MOYIMBE 3aCTOCYBAaHHS 1 ITUBLIHHO-
MIPaBOBHX JOTOBOPIB [UIsl PETYIIIOBAHHS BiIHOCHH 32
ydacTio npodeciiiHux crnoprcMeHiB. TakuM YHHOM,
0COOJMBOCTI TMPONOBKECHHS, BUKOHAaHHS abo po3i-
PBaHHSI TaKUX JOTOBOPIB € MPEIMETOM MPAaBOBOTO
PETyIIOBaHHs caMe LUBLIBHOTO MPaBa.

[lepmuit daxTop, mo BUHUK Ha (GOHI MaHAEMIl
Ta BIUIMHYB HAa BUKOHAHHS JOTOBIPHUX 3000B’sI3aHb
npodecifHUMHI CIOPTCMEHAMH, - 1I€ 3MIILleHHS Tep-
MIHOJIOTIYHHX MEX OKpEeMHX Ce30HiB. Tak, Hampu-
knan, QyrbonpHuit cezon 2019-2020 pokiB Oys
TIepepBaHUil Ta BUMIIIOB 3a 3BHUYANHI YaCOBI MEXIi,
IO 3YMOBWJIO TaKOX 3MILICHHS IIOYaTKy CE30HY
2020-2021 pokiB. B cepenosuii npodeciiiHux rpas-
LiB Ta iX areHTiB BHHUKJIO 3aKOHOMIpHE MUTAaHHS
I0/10 /il KOHTPAKTHUX 3000B’s13aHb B MEPI0]] KapaH-
TUHHUX OOMEKEHb.

BiamoBinHO 1o po3’sicHeHb HagaHUX MiKHApPOI-
Hoto denepamieto pyroomy DIDA KoHTpakTH Tpas-
IiB, 110 3a3BUYail 3aKIHUYFOTBCS MICIIS 3aKiHUCHHS
Ce30HY, a00 jJaTa MPUITMHCHHS SKUX CITIBIIAA€ 3 KiH-
LIEM CE30HY, B YMOBaX MaHJIeMil HE BiIIOBIIaTUMYTh
TEPMIHOJIOTIYHUM MEXaM CE30HIB OKPEMHX YCMITi-
OHATIB, a/DKe 4epe3 MPHU3YIMHEHHS YEeMITIOHATIB B
OiBIIIOCTI KpaiH Tenep MOTOYHUN CE30H He 3aKiH-
YUTHCS TOHI, KOMM OyJ0 3alUIaHOBAaHO HA MOYATKY
CE30HY. 3 METOIO BPETY/IFOBAHHSI JIAHUX MTUTaHb MiXkK-

HapoAHOIO ¢emepalticro OyJIo 3alpOIOHOBAHO IPO-
JOBXXHUTH KOHTPAKTH O TOTO MOMEHTY, KOJIU CE30H
JIMCHO 3aKIHYMTHCS, apKe TaKUH I1IX1J BIAIOBIIAE
NEepBICHUM HaMipaMm CTOpiH MiJ Yac MiANUCaHHS
KOHTPAKTY, a TakoX 30epira€ CIIOPTHBHY YECHICTh
Ta cTabuIbHICTh. [lONiOHMI K€ MPUHIUI TTOBUHEH
3aCTOCOBYBATHUCS /10 KOHTPAKTIB, AKi MAarOTh PO3IO-
JaTHCS 3 TTOYATKOM HOBOTO CE30HY, TOOTO HAOpaHHS
YUHHOCTI TaKUMHU KOHTPAaKTaMM BiIKJIAJA€THCS 1O
(haKTHYHOTO MOYATKy HACTYITHOTO ce30HYy [3].

OpHak, IpUMYILIEHHS 70 3aKII0UeHHs (B JaHOMY
BUTIAJIKY IPOJOBXKEHHS) MPOQPECiHHOr0 KOHTPAKTY
CyTIepeduTh CBOOOII JOTOBOPY CTOPiH, ajpke BIATO-
BimHO 10 4.1 cT. 627. IIK Ykpaiam cTopoHU € Bijb-
HUMHU B YKJIQJICHHI JOTOBOPY, BHOOPI KOHTpareHTa Ta
BU3HAYCHHI YMOB JIOTOBOPY 3 YPaxyBaHHSM BHMOT
1poro Kojekcy, iHIMX aKTiB UBUTLHOTO 3aKOHO/IAB-
CTBa, 3BUYAIB J1JIOBOTO 000POTY, BUMOT PO3YMHOCTI
Ta crpaBemuBocCTi [18].

Sx Bigmivarote E. MakIperop ta M. JlaBens, y
HEBM3HAYCHI Yacu KapaHTHHHUX OOMEXEHb KIyou
MMOBUHHI BIABATHCS 10 aKTUBAIlli OyIb-SKHX OIHO-
CTOPOHHIX IIOJIOKEHb IPO MPOAOBKEHHS KOHTPAKTY,
SIKi OyJTH BKJIFOYEHI B KOHTPAKT I'PaBIlsl B MOMEHT HOTO
YKIaZeHHs! (B MPakTHULi CHOPTUBHOTO MpaBa Taki
YMOBHM YacTO Ha3MBaIOTh «OILis MPOJOBKEHHSI).
Oririst IPOIOBKEHHSI - 1€ JIOTOBIPHI MOJIOXKEHHS, SKi
HA/Iaf0Th OJHIM CTOPOHI KOHTPAKTY BUKITIOYHE ITPABO
MIPOJOBKUTH KOHTPAKTHI BITHOCHHH 3 1HIIIOIO CTOPO-
HO0. Ha BiiMiHY Bifl B3a€MHHX MTOJIOKEHB (1€ 00M 1B
CTOPOHHU 3000B’s13aHi MOTOANTHCS HA TPOJOBKEHHS)
OrIIii POIOBKEHHS HE BUMAararTh BiJl 000X CTOPiH
JIaTH 3rOJ1y Ha aKTUBAIIIIO [[bOTO MyHKTY [7].

OnnHak, He BCi KOHTPaKTH MPOQECIHHUX TPaBIiB
nepenoavyaoTh IMyHKTH PO IPOIOBKEHHS B OTHOCTO-
POHHBOMY MOPSIZIKY, 10 BUMYIIY€E KIyOM BCTyNaTu
B TIEPETOBOPH 3 METOIO IMPOIOBXKEHHS KOHTPAKTIB
CBOiX rpaBuiB. Takuii mpouec Moxke OyTH YCKIJIaa-
HEHHH TUM (AaKTOM, IO 3 MOMEHTY NPHUITWHEHHS
KOHTPAKTY 3 TTOTOYHUM KIIyOOM TpaBellh 3B’ SI3aHHA
KOHTPAKTHUMHU 3000B’S3aHHSIMH BKE€ 3 HOBHM KITy-
O0om. B maHomy BUMagKy B TPUCTOPOHHBOMY (Op-
Mari Ki1y0am HEOOXiHO JOMOBISITHCS PO OPECHIY
BIJIIIOB1THOTO TPaBIIs.

OxpemMo HEOoOXiTHO TOPKHYTHCS NMUTAHHS BHKO-
HaHHS 000B’s3KiB 3a BXE YKIAACHUMH JTOTOBOPAMH
B mepion maHaemii. BimbricTe cnopTuBHHUX KITyOiB
Oy/nM BUMYLIEHI 3HU3UTH PiBEHb BUILIAT CBOIM I'PaB-
sIM 4epe3 (QiHaHCOBI 30MTKH, OJHAK TaKi 3MIHH Y
MICPBUHHI KOHTPAKTH X04a 1 3IHCHIOBAIKCS 32 1HIITi-
aTUBU POOOTONABIIIB, TIOBHHHI OyIH aKIENTyBATHCS
caMMMHU TpaBLSIMH. BperyntoBaHHS IaHMX NUTaHb
301MCHIOBAIOCS LIIIXOM Memiarii, HeMOOIUHOKUMH
3aJIMIIANIUCS BWITAJKWA BiJIMOBU TpaBIB BiJ 3HU-

20



Lex Sportiva

Bumn. 1, 2021

JKCHHS BUIUIAT (HANPHKIIAJ, BiJIMOBIUINCS IIiJITH-
CyBaTW HOBi JIOTOBOpHW TpaBli (yTOONBHHUX KITyOiB
Bapcenonu, bazens, a Takox 01i03HUI eKC-TpaBellb
nmoHIOHCEKOTO Apcenana Mecyt O3in [11]).

[lo >k mo BW3HAHHA MaHAeMii (HOpC-MaKOPHOIO
00CTaBHMHOIO, 1110 BHKJIFOYAE BIAMOBIIAJIBHICTH CTO-
piH 32 HEHaJie)KHE BUKOHAHHS YMOB JOTOBOPY, TO
TYT MOKA30BOIO € clipaBa Oonrapchkoro (gyrooicta
Muxonu bonypoBa 111010 BUKOHaHHS MOTO KOPOTKO-
CTPOKOBOTO KOHTPAKTy 3 ipaHCHKUM (yTOOIEHUM
kiryoom Ecrernana. BiamosigHo 10 0o6cTaBuH cripaBu
27 motoro IpaH yBIMIIIOB y pe:KUM KapaHTHHY, a Tpa-
Bellb OyB BUMYIICHUH MOKUHYTH KpaiHy 6 Oepe3Hs.
14 GepesHst Ki1y0 OrojJOCHMB MPO MPUIHMHEHHS Tpe-
HYBaHb JI0 MOJAJIBIIOTO MoOBigomiieHHs. Llporo x
ITHS TpaBellb 1M0/1aB BUMOTY TPO BHUILIATY 3apO0iTHOT
mIat BiAmoBimHO 10 HopM llomoxenns ®IDA mpo
craryc ta Tparcdep rpasiis (RSTP). I'pasers Biamo-
BHBCS HaJ1aBaTH Ki1yOy BiICTPOUKY y BUILIATI 1 HAro-
JIITaB Ha TOBHIM BUILIATI 10 29 Oepe3ns 2020 poky.
B pasi HegoTpuMaHHSI CTPOKIB OyJIO 3asIBJICHO TIPO
po3ipBaHHS POo¢EeCiHHOTO KOHTPAKTY.

Kny6 ©e 3mificHuB BHIUIaTy, TOMy (GyTOOIICT
iHimifoBaB po3ipBaHHsA KoHTpakty 30 OepesHs
2020 poky. Kiy0 B cBOIO uepry posmodaB NpoTu
rpaBLs Opolenypy NPUTATHEHHS A0 AWCHUILTIHAD-
HOT BIJMOBIIAJILHOCTI, a/DKe, Ha JAYMKY IMpEACTaB-
HUKIB KiTyQy, IpaBeIb po3ipBaB KOHTPAKT MPOTSATOM
Tepioay, KOJIM KOHTPAKT OyB MPU3YTIMHEHUN depes
(hopc-MaxkopHi 00CTaBUHM; TpaBellb MOBHHEH OYB
YCBiIOMIIIOBAaTH, IO XapakTep OaHKIBCHKOi CHC-
TeMmu B IpaHi Ta Toi ¢axT, Mo KpaiHa mijsrae Mix-
HApOJHUM CaHKI[isIM, O3HaYalH, 0 CBOEYACH] IJ1a-
TeXi OyTu HeMOXKIuBi [5].

VY Pimenni [lamatu 3 BupimenHs cropiB OIDOA
CTaJI0 Ha CTOPOHY TPaBIlsd. AHANIZYIOUN KOHIICTIIIIFO
¢dopc-maxxopHux obcrtaBuH, wieHn [lamaru 3a3Ha-
YHJIH, 110, BUXOI4H 31 3MicTy KepiBHUX MpUHIHITIB
OIDA mogo COVID-19 Ta mommpeHux 3amuTaHb
DIDA mogo COVID-19, DIDA He 3asBuIIa, 110 CIIa-
max COVID-19 e ¢dopc-maxkopHOIO 00CTaBUHOIO Y
Oy/b-sIKill KOHKPETHIN KpaiHi 41 Ha TepUTOpii, TOOTO
HasBHICTh MaHJEMil He O3Hayae, 10 Ha Oymb-siKy
KOHKPETHY TPYIOBY Yroay 4H TpaHc(ep BIUIMHYIA
(dhopc-makopHa 00CcTaBHHA.

Iammvu coBamu, y Oyab-IKOMY KOHKPETHOMY
CIIOpi CTOpPOHA CIIOpyY, sIKa TOCHIIAEThCA Ha (opc-
Ma)XOpHI OOCTaBHMHH, ITOBUHHA JIOBECTH HASBHICTb
3a3Ha4eHol ol BIAMOBIAHO OO YMHHOTO HAaIlo-
HaJIbHOTO 3aKOHOJABCTBAa. AHAji3 TOro, Yd MaJH
Micie Gpopc-MaKOpHUX 00CTaBHHM, CIiJ pO3IVISIATH
B KO)KHOMY OKPEMOMY BHTAJIKY 3 YPaxXyBaHHIM YCiX
BIIMTOBITHUX O0OCTaBHH [2].

Oco0OnuBy yBary Ciiji NPUIITHTA OCOOIUBOCTIM

peamizaiii cy0’€KTMBHMX IMBUILHUX IpaB BOOJII-
BAJIBHUKIB, TIOB’SI3aHUX 3 ICHYBaHHSIM KapaHTHH-
HUX OOMEKeHb. SIKIO MUTaHHS peai3allii cBoboan
niepecyBaHHs Ta BUOOPY MICIIs IPOKMBAHHS B ITEPioj
naHaeMii BXKe JIOCHIDKYBaIUCs Ta HEOIHOPA30BO
KOMEHTYBAJHCSl BHIIMMHU JIEPKABHUMH OpraHaMH,
TO TIUTAHHS peatizaiii cBoOO U JOrOBOpY Ta IpaB
¢i3ndHuX 0ci0 Ha 3aXHCT CBOIX IHTEpPECIB B MEXax
JTOTOBIPHUX ITPABOBITHOCHH 3 OpraHi3aTopaMu CTIop-
TUBHUX 3MaraHb B TEpioJl KapaHTHHY HaOyBalOTh
aKTyaJbHOCTI 3 OISy Ha HEMOJaBHI MpoOIeMH
BITYM3HSHUX BOONIBAJIBHUKIB 3 IMOTPAIUIIHHSAM Ha
Mardi BiacHOi 30ipHOi 3 ¢yrOomy Ha YemmioHari
€sporm 2020, sixuit BimOyBCs 1[OTO JTiTA.

3a cxemoro, 1110 Oyia 3amnporoHoBana Y €EDA mpo-
JTa’K KBUTKIB BiIOyBaBCs TUTHKU Ha O(illiTHOMY CalTi
oprasizamii uyepe3 CHCTEMy CIEUiaIbHUX JIoTeper
[19]. Bei Gaskaroui MOTIIM 3aJIUILIUTH 3asIBKY Ha OTPH-
MaHHS OlUIeTiB i, y BUMAAKy BHUTpamly B po3irpaiii,
OTPUMYBAJIH IIPABO BUKYIIUTH OisieTr. Bei Oietu Oymm
IMEHHI Ta He Tiepeadada MOYKIMBOCTI TIEpeIaHHs 1X
IHIIMM oco0aM. 3 MepeHOCOM 3MaraHHsl KBUTKM Ha
OKpeMi Marui 30eperiv CBOKO JIit0, OIHAK CHUTYAIlis 3
«KOPOHABIPyCHHUMM» OOMEKEHHSIMH HE J1aBajia 3MOTY
MPOTHO3YBATH MOYKITUBICTh TIOTPAILISIHHS HAa KOHKPET-
HUH CTaIiOH Y KOHKPETHOMY MicCIli. BUHUKITO TIIHpOoKe
KOJIO TIUTaHb MIOI0 3aKOHHOCTI OTPUMAaHHS KOMIICH-
cauii y BUIIaJKy HEMOXKIMBOCTI MOTPAIUISIHHS Ha KOH-
KpeTHUH Maty, siki YEDA BupimryBana OyKBaJbHO B
PYYHOMY pEXUMi, BPaXOBYIOUH iHIMBITyallbHI 0CO0-
JIMBOCTI KOYKHOTO OKPEMOTO BHIIQJIKY.

Opnak, He IwWmie TpoBeAcHHS YemIioHaTy
€ppor 3 (GyTOONY CIPUIHMHHUIO OOTOBOPEHHS TPO-
OneMaTHKM BUKOHAHHS 00OB’SI3KiB 32 JIOrOBOpaMH 3
yOomiBabHUKaMU B NIEPioJ] KAPAHTUHY.

B 2020 poui BiAmoBiaHO 10 m. 7 YacTUHU 2
ITocranoBu KaGinety minictpiB Ykpainu «IIpo 3armo-
OiraHHs MOIUPEHHIO Ha TEPUTOPil YKpaiHu TOCTpPOi
pecmiparoproi xBopoou COVID-19, crnpuunneHoi
kopoHaBipycoM SARS-CoV-2» 3aboponeHo mpose-
JICHHSI BCIX MacoBHUX (KyJbTYpHHX, PO3Ba)KaJbHHX,
CIIOPTHBHHX, COI[AJIbHUX, PEITIMHUX, PEKIaMHUX
Ta iHmmx) 3axoxiB [14]. Ha crorogHimHIA neHb mie
pimrenns KaGinery MinicTpiB Ykpainu mpo mpomo-
BXKEHHSI aJallTUBHOTO KapaHTHUHY Ta PEKUMY Ha-
3BuuaitHoi cutyanii 10 31 rpynus 2021 poky, 3rigHO
SIKOTO 3a00pOHEHO TPOBOJUTH MAcOBi 3aXomy 3a
Yy4acTIO TIOHAJ ONHi€T 0coOM Ha 4 KB. METPH ILIONII
TepuTOpii a00 HAMOBHEHICTIO 3aJ]iB IMOHAI ABI Tpe-
TUHH MICI[b Y KO)KHOMY OKPEMOMY 3alli, CIIOPTHBHI
3aJu Ta (PiTHEC-LIEHTPH NPAIFOBATUMYTh JIUIIE y pa3i
0oOMe)XeHHSI KIUIBKOCTI BiIBiIyBa4iB 3 pPO3PaxyHKY
omHa ocoba Ha 10 kB. MeTpiB 1ot Tomo [17].

Oprasnizatop Mar4y OTpHMaB IPaBO TPOBOIUTH
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Mard HOTO0 3 IVIs11a4aMH 3a ITOTOJKEHHSIM 3 OpraHi3aro-
pom 3maranb (YILL, TIDJT abo YAD). HemoxknuBicTh
PO3MICTUTH Ha CIOPTUBHIH apeHi BCiX OayKaroumx
3MycHJa CTHOPTHBHI KIIyOW BIaBaTuCS 10 DILIyIHX
3aXOJiB 31 3MiHH CTAJIiOHIB Ta OpraHi3allii MPOBEACHHS
Mar4iB 3 METOIO 33/I0BOJICHHS BUMOT 3aKOHOJaBCTBA
moao ooMekeHb Ha (yTOONBHUX Mardax. Tak, Bii-
MOBIJTHO JIO MEIMYHUX MPOTOKOIIB, KBUTKM Ha Mardi
MOBWHHI OyJIM TPOJIABATHCS TIJIBKA OHJIANH; y KBHT-
Kax TOBHHHI OyTH BKa3zaHi OCOOWCTI JaHi Tismaya,
a/DKe BXiJI HA CTaiOH JTO3BOJICHUH TLTBKH 3 TTOCBIJI-
YEeHHSM OCOOW; JAWCTaHIIis MK yOOJTiBaJbHUKaMHU Ha
TpuOyHax cTagioHy MOBUHHA OyTH HE MEHIIe, HiXK 1,5
MeTpa (3a IIe BiJIIOBIIae OpraHi3aTop mMaruy, siK i 3a
3ano0iraHHs CKYIMYEHHsI BEIMKOi KUTBKOCTI JIFOIEH);
(haHATCBKHUI CEKTOp TOCTEH MO)ke OYTH 3aITOBHCHHA
He Oinbie, HDK 25%; posmip (aHaTchkoro cexkropa
MoBUHEH OyTH He OubIe 5% BiJ MICTKOCTI CTaiOHY.

Bci perionu Ykpainu 3aJ1e:HO BiJl €ITieMioNoriv-
HOI cuTyamii po3/isieHi Ha 3eNeHi, KOBTi, MoMapaH-
4eBi 1 YEPBOHI 30HU. Y KOXKHIH 13 IIUX 30H T03BOJICHI
CTIOPTUBHI 3aX0/IH, aJie 3 PI3HUMH 0OMEKEHHSIMU:

— 3eJIeHa 30HA - Ha 5 M. KB. He Ouiblie OnHiel
JIFONTUHHU, BiJICTAHh MIX JIFOABMH MiHIMYM 1.5 M;

— JKOBTa 30HA - JIO3BOJICHI MaT4i TUIbKU mpode-
CITHUX KOMaHJI 3 BAMOTaMH 3€JIEHOT 30HH 110 PO3Mi-
IIECHHIO TJIS1a4iB;

— IIOMapaH4eBa i YepBOHA 30HU - MaTdi 33 YYacTIO
He Outbine 220 oci0, Ha 10 M. KB. He OLIbIIE OgHIET
JIFOITUHH.

Bnyckatn Ha Mardi  yOoniBanbHUKIB  Oyno
BU3HAHO MPaBOM KJIyOiB, a HE OOOB’SI3KOM, HaBiTh
SKIIIO JO3BOJIsIE emigeMiuna cutyaris [10].

OxpiM TILOTO yMOBH KapaHTHHHUX OOMeEXEHb
IIO0 KIJIbKOCTI BiJBiJyBadiB Ha CHOPTHBHHX ape-
HaxX BIUTMBAIOTh HAa MOXIIMBICTh BUKOHAHHS BUMOT
3aKOHOJIABCTBA 1IOJI0 MYOJIYHUX JOTOBOPIB, SIKi
BimoBiHO 10 cT. 633 LIK VYkpainu nepenbayaroTh
00OB’SI30K OpraHizaTopiB Mardy 3IiHCHIOBATH TPO-
JaK KBUTKIB KOXXHOMY, XTO JI0 Hel 3BEpHEThCS, a
YMOBH TIyOJIIYHOTO TOTOBOPY BCTAHOBIIOIOTHCS
OJTHAKOBUMH JIJISl BCIX CIIOKMBAdiB, KPiM THX, KOMY
3a 3aKOHOM HaJaH1 BIAIOBIAHI IMJILIH.

Kpim toro, 4. 3-4. cr. 633 IIK Ykpainwu, 1o mij-
[IpUEMEIlb HE Ma€ MpaBa HaJlaBaTH MIEPEeBark OJTHOMY
CITOYKMBAYEB1 TIEPET IHIITAM OO0 YKIIAIEHHS ITyOTid-
HOTO JIOTOBOPY, SKIIIO 1HIIIE HE BCTAHOBIIEHO 3aKOHOM.
[lignpuemenp He Mae mpaBa BiIMOBHUTHUCS BiJ YKIIa-
JICHHS1 TyOJIIYHOTO JOTOBOPY 3a HAsBHOCTI y HBHOTO
MOKJIMBOCTEN HAmaHHS CIIOKHWBAY€Bl BIAMOBIIHUX
ToBapiB (pobit, mociyr). Y pasi HeoOrpyHTOBaHOI
BIZIMOBH TIINMPHEMIIS Bifl YKIAICHHS ITyOIIYHOTO
JIOTOBOPY BiH Ma€ BIiANMIKOAYyBaTH 30MTKH, 3aBIaHi
CITO’KMBAYCBI TAKOIO BiJIMOBOIO.

OnHak, BUMOTH KapaHTUHHUX OOMEXKEHb 3MY-
UIYIOTh HaJaBaTH MPIOPUTET OKPEMUM KaTeropisM
BOOJIIBANIGHUKIB (HANPUKJIAJ, LEHTpaJbHA BIaJa
BemukoOpuranii Hagama MOMXKJIHBICT OUTBIIOTO
HATIOBHEHHS CTAIOHIB 32 YMOBH HAasBHOCTI y BOO-
JiBaJbHUKIB cepTU(IKaTiB PO BaKIKHALIO [6]) a00
oOMeKyBaTH OKpemi Kareropii ocid B yKJIaJaeHHi
myOJIIYHUX JIOTOBOPIB [4], mOmpH Te 110 3aKOHO/IaB-
CTBOM BCTaHOBJIEHO, 110 BUOIp BaKIIMHYBATUCH YH Hi
€ TIpaBoM 0cobu, a He 11 000B’s13k0M. 30KpeMa, CT. 43
3akoHy Ykpainum «OCHOBH 3aKOHONABCTBA YKpaiHH
PO OXOPOHY 370pOB’s» Iepeadadae, IO MALEHT
MOXE OTPHUMYBAaTH OyOb-SKy MEIU4YHY JOIOMOTY
JvIIe 3a Horo 3roau (B TOMY YHCI HICTUICHHS ), KPiM
MPSIMOT 3arpo3u KUTTIO [12].

OpnouacHo, cr. 10 BwHIIE3ragaHoro 3akoHY
nependadeHo OOOB’SI30K  KOXKHOTO TPOMaJTHUHA
MIKITyBaTUCS TIPO CBOE 3/I0POB’S 1 3710pOB’S JIiTeH,
HE IIKOJUTH 30POB’I0 1HIIUX I'POMasH, IPOXOIUTH
npodiaKTHYHI MEAWYHI OTJISAN 1 POOUTH ILETIICHHS.
oo CHiBBiIHOUICHHS AaHUX HOPM Y CBOEMY
pimenni BucnoBuBcs Bixm 17 xBiTHI 2019 poky y
crpaBi Ne 682/1692/17 Bepxouuii Cyn Ykpainwm,
BiZJ3HAYMBIIH, 110 BUMOI'a PO 0OOB’SI3KOBY BaKLH-
HAIlll0 HAaCeJIeHHS NPOTH OCOOIMBO HEOE3MeuHUX
XBOPOO 3 ONIsAAY Ha MOTPeOy OXOPOHH TPOMAICHKOTO
3JI0POB’sl, a TaKOXK 370pPOB’s 3alliKaBJICHUX OCi0,
€ BumpasgaHoto [13]. Takum unHOM, BepxoBHwmI
Cya BCTaHOBHMB TIPIOPUTET CYCIUIFHUX IHTEpPECiB
HaJ 0COOMCTHMH B NMHUTaHHI 3a0€3IeYeHHST OXOPOHH
3J10pPOB’s1 HACEJICHHSI.

Hakazom MO3 Vkpainu Big 24.12.2020 p.
No 3018 3arBepmxena «JlopoxKHs KapTa 3 BIpPOBa-
JOUKCHHSI BAKIIMHU BiJ TOCTPOi pecIipaTopHOi XBO-
poou COVID-19, chnpuunHeHOi KOpOHaBipycoM
SARS-CoV-2, i mpoBeseHHs MacoBOi BaKIIMHAIII
y Bignoine Ha mangemiro COVID-19 B VYkpaini
y 2021-2022 pokax» (31 3minamu Big 09.02.2021
Ne 213) [15]. Caig 3a3Ha4uTH, 0 Hapa3i BaKIWHA-
1isg Bim COVID-19 B Ykpaini € 1oOpoBiTBHOIO, aHKe
3aKOHOJABCTBO HE JIOIYCKA€ MPOBEICHHS BaKIMHA-
1ii B MpUMYyCOBOMY MOPSAKY, OAHAK MOJOKEHHIMU
OKpEMHX HOpPMAaTHUBHO-TIPABOBUX aKTiB MOXYTb OyTH
oOMesKeHi B peaitizallii nmpaBa TpoMajisiH, sIKi BiMO-
BUJIMCS BiJI IETUICHHS.

OmHoYacHO KapaHTHWHHI OOMEKEHHS, BCTAHOB-
JIeHI LEHTPaJbHOIO Ta MICIIEBOIO BJIaJ0I0, BHMa-
rafoTh MOPYLIYBaTW HOPMH PEIIaMEHTIB  IOJ0
JOCTyIy BOOJIBaJbHUKIB iHIIMX KIIyOiB abo acori-
amii. Hanpukman, PermamenTtom iH(pacTpykTypn
CTaJIOHIB Ta 3aX0iB O€3MEKN POBEIACHHS 3Maranp 3
¢byTOOoITy, 3aTBepIKEHOT0 YKPATHCHKOIO acoIlialli€ero
¢yTOOIYy BCTaHOBICHO MiHIMaJIbHY KBOTY y 5% BifJ
3araJibHOi MiCTKOCTI CBOTO CTa/liOHy BUKJIIOYHO JUIS
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misigavdiB kiyOy rocteil B Oe3mnedHidd, 1301b0BaHil
30Hi, 10 00JaHaHa 3PYYHOCTSIMHU HAJISKHOTO CTaH-
JIapTy, OJIHAK JIaHE TIOJIOKEHHS € CKJIaJHO BHKOHY-
BaHHUM 3 OIVISIIy Ha 3HWIKEHY JIOITyCTUMY KiJIbKICTh
BiJIBIAyBaviB cTaMioOHy (KBOTa BCTAHOBJICHA BiJl MiCT-
KOCTi CTaf[iOHy, a HE JJO3BOJEHOI IIEHTPAIbHOI0 200
MICIIEBOKO BJIAJIOF0 KUIBKOCTI JIOMYIICHUX TIISIa4iB)
Ta aJMIHICTpaTUBHI NEpPENOHH, IOB’s3aHi 3 BHMY-
LICHUM KapaHTHHOM 0ci0, sIKi puOyiy 3 1HIIOT Mic-
IeBoCTI/Kpainu. HeBperynpboBaHICTh MaHUX THTAHb
MIPU3BOANTH 10 IHIMICHTIB HaBITH Ha PiBHI HAIliO-
HaJbHUX 30IpHHUX (HEIIOJaBHI BWUMAJOK IepepH-
BaHHsI MaT4y HallOHAJIBHHUX 30ipHUX ApPreHTHHHU Ta
Bpasunii uepes nopyiieHHs: KApaHTHHHUX 00OMEKEHb
[1]), a ciopTuBHI KIIyOM Ta OpraHi3aTopu 3MaraHb
BUMYIIIEHI 3HAXOIUTH BUXIJ 13 CUTYaIlil, IPOIOBXKY-
FOYH HECTH 30MTKH 1 HapakaTu cede Ha MOTEeHIIHHY
IOPUIMYHY BiANOBiZAJIbHICTE 3 OOKY CHOPTHUBHOI
BJaJy CBO€I KpaiHM Ta MIKHAPOAHUX CIOPTUBHUX
(denepartiii.

OTxe, TWTaHHS BUKOHAHHS  JIOTOBIPHUX
3000B’s13aHb TIEpe]l BJIIACHUKAMH a0OHEMEHTIB,
MepeNIUIaYeHnX KBUTKIB Ha CIOPTHBHI 3MaraHHS
MMOBUHHI OyTH BPETYIhOBaHI CIIOPTHUBHUMH acCOIli-
allisiMU B CIIBPOOITHHUIITBI 3 OpraHaMu BUKOHABYO1
BIIaJIM, B MOBHOBAXXCHHS SKWUX BXOJIUTHh PETYIO-
BaHHS Ta KOHTPOJIb 332 OpraHi3alli€l0 CIOPTUBHUX
3Marafb.

BucunoBkm. [lincymoBytoun Bumieckasane, MoxHa
3pOOUTH BUCHOBOK, IO MUTAHHS BUKOHAHHS JIOTO-
BipHUX 3000B’s13aHb B c(hepi mpodeciiiHoro cropry
B TIEpioJl aHJIeMil HeJJOCTaTHhO BPETyJIbOBaHI YMH-
HUM 3aKOHOAAaBCTBOM. BupilieHHs cropiB, 1110 BUHH-
KalOTh B JIaHii cepi, MOKIaJaroThesl Ha MiXKHAPOJIHI
CIIOPTHBHI OpTraHH, a MPaBOBE PETYIIOBAHHS JaHUX
BIIHOCHH 3HAaXOIUTHCS B FOPUCIUKINT MI>KHAPOTHUX
CHIOpPTHBHHUX (peepalliii, HallioOHAJBHHUX acOIlialiii Ta
CIIUPAETHCSI HA TOJIOKEHHSI YNHHUX JIOTOBOPIB (SIK
IHIMBITyaJIbHUX, TaK 1 KOJICKTUBHUX).
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CERTAIN ASPECTS OF GENDER EQUALITY IN THE FIELD OF SPORTS LAW

This article examines the main issues of gender equality in sports law. It is noted that in the modern world, such
a phenomenon as sports is at one of the leading levels in peoples lives, and at the same time is considered a full-
fledged and integral element of the social life of the community. However, the development of sports as well as culture,
in particular physical, is not possible without taking into account the fundamental role of law, which is an important
tool in regulating civil relations. One of the problems that is relevant today is the legal regulation of legal relations
in the field of sports law aimed at protecting women and men from discrimination. Many scientific studies have been
devoted to the protection of individuals from discrimination in sports, the study of legal regulation of civil relations in
the field of sports law. It is emphasized that one of the main principles of civil law is the principle of legal equality of
participants in civil relations, according to which subjects of civil law participate in civil relations on equal terms, are
equal before the law, cannot enjoy benefits, and privileges, such as contrary to the law and have the right without any
discrimination to equal protection of rights and legitimate interests. The existing gender imbalance makes sport a key
lever capable of eliminating gender inequality on a global scale as soon as possible. The strategy of using sport as a
tool to achieve gender equality is a transitional measure and should be fully implemented. One of the current topics at
present is the problem of defining sports relations between individuals in general, and men and women in particular,
due to several reasons. First, sports law is a fairly young and, therefore, insufficiently theoretically developed field
of scientific knowledge. Secondly, it should be noted that social relations in the field of physical culture and sports
play an important role in the social life of society and the creation of family relations, as they are of interest to almost
every citizen of any state, and contribute to the spiritual unity of the various peoples of the world. Thirdly, sporting
achievements significantly affect the country's prestige in the international arena, increase interest in it from potential
investors, which steadily leads to raised national income, increased gross domestic product, and economic well-
being. Fourthly, the study of sports relations has a special practical significance, because the correct understanding
of the main legal categories, which is a legal relationship, directly depends on both law-making and law enforcement
activities. Sports legal relations are characterized by such features as the presence of a special entity — a participant
in sports activities; mediation through sports-legal relations of the state policy in the field of sports, the peculiarity
of the order and methods of protection of the rights of participants of sports activity, close connection of sports-legal
relations with the requirements of sports ethics (social norms, gender equality, and rules of sports ethics, as well as
measures of ethical and social responsibility); clear temporal certainty and dynamism.

Key words: sports law, sports legal relations, men, women, personal inalienable rights, physical culture, sports,
protection of athletes' rights, women's rights, gender equality.

Cajponunk O.J. OCOBJMBI ACHEKTH TEHJEPHOI PIBHOCTI VYV C®EPI
CIIOPTUBHOI'O ITPABA

Y yiv cmammi pozensoaiomvcs 0CHOGHI NUMAHHS 2eHOEPHOI PIBHOCMI VY CHOPMUBHOMY NPAGi. 3a3Havyacmuvcs, wo 8
cyuacHomy ceimi maxe sguuge, Ik Cnopm, 3HAX00UMbCsL HA OOHOMY 3 NPOGIOHUX PIGHIE Y JCUmMmI H00el, | B0OHOUAC 66d-
JHCAEMBCSL NOBHOYIHHUM | HEBIO EMHUM eleMEHMOM COYiaNbHO20 dcumms epomadu. OOHAK po36UMOK CHOPHLY, A MAKOJIC
KVIbMypu, 30Kpema QisutHoi, HeMoXNCIusull 6e3 YpaxysarHs 0OCHOBONONIO0NCHOT POl Npasa, sKe € 8aANCIUBUM THCMPYMeH-
MoM pe2ynio8anusa YusinbHuxX 8ioHocun. QOHIE0 3 npoblieM, KA CbO20OHI € AKMYAIbHOI, € NPABO8e Pe2yNI08AHHS NPABO-
GIOHOCUH Y cghepi cnoOpmMuUBHO20 NPAsa, CNPAMOBAHEe HA 3aXUCT JHCIHOK [ YON0BIKI8 8i0 OUCKpuMminayii. bazamo Haykogux
00CHIONHCEHb NPUCBAUEHO 3AXUCMY 0CIO 610 OUCKPUMIHAYIL Y CnOpmi, 6UGHEHHIO NPABOBO20 Pe2yill08AHHSL YUBLILHUX 6i0-
Hocun 'y cghepi cnopmugnozo npasa. Hazonowyemocs, wo 00HUM 3 OCHOBHUX NPUHYUNIE YUBIILHO20 3AKOHOOABCMBA €
NPUHYUN IOPUOUYHOT PIBHOCHIE YUACHUKIE YUBLILHUX BIOHOCUH, BIONOBIOHO 00 K020 CYO €KMuU YusiibHO20 npasa bepynmus
yuacmo y yusiibHUX 8i0HOCUHAX HA PIGHUX YMOBAX, DIBHI neped 3aKOHOM, He MOJICYMb KOPUCTYBAMUCS Nepesazami,
i npusinei, HanPuKIAod, WO Cynepeuams 3aKOHY i Marms npago 6e3 6y0b-AKoi OUCKPUMIHAYIT HA PIBHUL 3aXUCT NPA8
i 3axonnux inmepecis. Icuyrouuil eenoeprull OUCOANAHC POOUMb CHOPM KIIOYOBUM BadiCeNeM, 30AMHUM AKHAUUBUOULE
VCyHymu 2enoepHy HepieHicmb y enobanrbhomy macuima6i. Cmpamezis 6UKOPUCIAHHS CROPILY SIK THCMPYMeHmY 00csie-
HEeHHsl 2eHOePHOL pisHOCTI € nepexiOHuM 3axo00om I mae Oymu nosricmio peanizosana. QOHIEIO 3 AKMYATbHUX MEeM HUHL
€ npobnemMa BU3HAYEHHS CNOPIMUGHUX CIMOCYHKIG MIIC OKpEeMUMU 0COOAMU 3A2aN0M, HOIOBIKAMU MA HCIHKAMU 30KpeMd,
6 cuny Kinbkox npuuun. Ilo-nepuie, cnopmughe npago € 0ocums Moa000k, d Omdice, HeOOCMAMHLO MEeOPeMUUHO Po3-
Ppobrenoro 2any33o Hayko8o2o 3nanuA. Ilo-Opyee, ciio 3azHauumu, wo coyianvhi 6i0HOCUHY ) cghepi Qizuunoi Kyibmypu
i cnopmy gidieparoms 8ANCIUBY POTb Y COYIANLHOMY HCUMMI CYCNITLCMEA MA CINEOPEHHI CIMEUHUX 8IOHOCUH, OCKITbKU
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YIKABAMb NPAKMUYHO KONCHO2O 2POMAOSAHUHA OYOb-5KOI 0epoicasu, cnpusitoms 0yX06HA €OHICMb PIZHUX HAPOOi6 CGi-
my. I[lo-mpeme, cnopmueHi 00CACHeHHS 3HAYHO 6NAUBAIOMb HA NPECUIIC KPAIHU HA MIJDICHAPOOHIN apeHi, nioeuuyoms
iHmepec 00 Hei' 3 OOKY NOMEHYIHUX IHBECMOPIB, WO HEYXUTbHO 8ede 00 3POCMAHHA HAYIOHALILHO20 00X00Y, 3DOCHIAHHSA
837108020 BHYMPIULIHLO20 NPOOYKNY, eKOHOMIuH020 000pobymy. Ilo-uemseepme, ugueHHs CHOPMUBHUX 8IOHOCUH MAE OCO-
Onuse npakxmuune 3HA4eHHsl, OCKLIbKU NPAGUIbHE POZYMIHHS OCHOBHUX NPABOGUX KAME20PIll, AKUMU € NPABOGIOHOCUHIL,
be3nocepednvbo 3anexncums K 6i0 npasomeopuol, max i 60 NPaso3acmocoéroi Oisienocmi. CnopmueHi npagogioHOCUHU
XApaxkmepuszyomucsi MakuMi 03HAKAMU, K HAAGHICIb CReYIATbHOI 0CoOU — YYaACHUKA CNOPMUSHOT JisSibHOCII; nocepeo-
HUYMBO uepe3 CNOPMUBHO-NPABOSI IOHOCUHU 0ePAHCABHOT NOTIMUKU Y cqhepi cnopmy, 0coonusicms NOpsO0Ky ma cnocooie
3axucmy npaeg y4acHUKie CHOpmMueHoI OiAIbHOCI, MICHULL 368'130K CNOPMUBHO-NPABOBUX BIOHOCUH 3 BUMO2AMU CHOPINUG-
HOT emuKu (coyianvui HOpMU, 2eHOepHA PIGHICMb, NPABUA CNOPMUBHOT eMUKU, A MAKONC 3aX00U emUyHOl ma coyiatbHol
8I0N0BIOANLHOCMI), YIMKA MUMYACOBA BUSHAYEHICTD | OUHAMIZM.

Knrouosi cnosa: cnopmusne npaso, cnopmughi npago8iOHOCUHU, YOLOBIKU, HCIHKU, 0COOUCTI HeBIOUYICYEAHT Npasd,
Qizuuna Kynemypa, cnopm, 3axXucm npas CnopmcMeHie, npasa JHCIHOK, 2eHOEePHA PIGHICb.

Formulation of the problem. In the modern non-property (intangible) goods closely related
world, such a phenomenon as sports is at one of the  to the identity of their owners (protection of non-
leading levels in people's lives, and at the same time is ~ property rights of authors and inventors, protection
considered a full-fledged and integral element of the  of honor, dignity and business reputation of citizens
social life of the community. This place in Ukraine is ~ and organizations; citizens' right to name, personal
given to sports due to its ability to comprehensively  integrity, the secret of personal life, etc.) [17].
develop the talents of the individual, the purpose One of the main principles of civil law is the
of the latter in preparation for various activities.  principle of legal equality of participants in civil
Simultaneously, the development of sports as well  relations, according to which subjects of civil law
as culture, in particular physical, is not possible  participate in civil relations on an equal footing,
without taking into account the fundamental role of  are equal before the law, can not enjoy advantages
law, which is an important tool in regulating legal  and privileges that are contrary to law, and have the
relations, including marital relations. One of the  right without any discrimination to equal protection
problems that is relevant today is the legal regulation  of rights and legitimate interests [S5]. It should
of legal relations in the field of sports law aimed at  be assumed that equality, in this case, is only a
protecting women and men from discrimination.  requirement to the essence, inequality is inevitable
Many scientific studies have been devoted to the in any society, and only in law are actually different
protection of individuals from discrimination in  people seen as formally equal subjects.
sports, the study of legal regulation of civil law in the An analysis of recent research and publications
field of sports law. that have begun to address this issue. The

Civil law regulates a significant part of social legal ~ theoretical basis of the study were the scientific works
relations, including family legal relations arising in  of such jurists as R.V. Cherednik, Z.P. Dubynska,
the field of sports. More attention in the regulation  O.P. Ivanchenko, S.M. Balaban, V.V. Kovalenok,
of these legal relations is paid to the rules of contract ~ L.I. Zaichenko, C.I. Seletsky, S.D. Gusarev, A.Yu.
law, as it is civil law contracts are most widely used  Oliynyk, O.L. Slusarenko, B.I. Lukashchuk,

as regulators of civil law, as well as gender equality. D.V. Panting, Yu.Ye. Atamanova, V.S. Milash and
Among the civil-legal agreements, which regulate  others.
sports activities, some agreements regulate activities The purpose of the article. The purpose of

in the field of sports (training, competitions, etc.),  the article is scientific analysis, systematization,
and agreements that regulate the provision of sports  evaluation, development of priority areas of sports
(contracts of sale of sports complexes, tools, etc.,  law in thefield of civil-legal relations on non-property
lease agreements premises and stadiums, and sports  rights, theoretical and practical problems arising in
equipment, etc.). Civil law acts as a set of legal the field of sports law.

norms governing property and non-property relations Research results. In the scientific literature and
between the subjects of civil law, including relations  practice, there are several problems in defining the
in the field of sports between family members. concept of "sport" and its legal regulation. By general

Thus, the subject of civil law is understood the  definition, sport is understood as a special type of
range of social relations that it regulates, which are  educational activity, which is aimed at improving
two groups of relations: property relations that arise ~ a person's abilities, which is realized in his chosen
between people about property, material and other  type of sports activity. However, sport is seen as a
goods; personal non-property relations arising from  multifaceted social phenomenon, which is one of the
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essential measures of education. The development of
sports and physical culture is impossible without the
fundamental role of law, which is an important tool
for the legal regulation of legal relations of persons,
including spouses. One of the urgent problems of
legal regulation of modern sports is the problem of
combating gender inequality and discrimination in
sports. Civil law, by its nature, is gender-neutral,
because its rules do not differentiate between methods
and means of legal influence on public relations
depending on the sex of the subjects of civil law.
Women, along with men, can own property; to inherit
and bequeath property; engage in business and any
other activities not prohibited by law; to create legal
entities independently or jointly with other citizens
and legal entities; to implement agreements that do
not contradict the law and to participate in obligations;
choose a place of residence; have the rights of authors
of works of science, literature or art, inventions or
other legally protected results of intellectual activity;
have other property and personal non-property rights.

Although Ukraine does not have separate laws
on equality between men and women or other laws
covering discrimination on the grounds of sex,
provisions prohibiting sex discrimination are included
in some laws. Ukrainian laws provide for equality
between men and women in the areas of property
ownership and inheritance, family law, and housing
law. Women actively exercise their right to establish
and participate in the activities of public associations,
including women's organizations, participation in
sports, etc. And women are more active members of
public organizations than men.

Among the objects of civil law, Art. 177, 199, 201
of the Civil Code of Ukraine [5], Chapter 6 (Article
52) of the Family Code of Ukraine [4] in addition
to material benefits include intangible benefits: life
and health, dignity, personal integrity, honor, and
reputation, business reputation, privacy, personal and
family secrets, the right to freedom of movement,
choice of place of residence and residence, the
right to a name, copyright, the right to physical
development, other personal, intangible rights and
other intangible benefits due to a citizen from birth or
by virtue of act legislation, inalienable and otherwise
non-transferable.

Sports law is a complex branch of law, as it
combines the rules of individual independent
branches of law, due to the specifics of social relations
governed by sports law. As an academic discipline,
sports law covers a large legal array, which differs in
the variety of institutions and norms studied.

The Constitution of Ukraine does not directly
enshrine the right to engage in physical culture and

sports, this right is enshrined in Article 3 of the
Law of Ukraine “On Physical Culture and Sports”,
according to which every citizen of Ukraine has the
right to engage in physical culture and sports. Based
on the interpretation of Article 49 of the Constitution
of Ukraine [1], the right to engage in physical culture
and sports is derived from the constitutional right to
health care, but today physical culture and sports not
only act as a means of maintaining health but have
independent significance.

Family law — a branch of law, which is a set
of legal rules governing personal and related
property relations between citizens, arising from
marriage, consanguinity, adoption, and other forms
of placement of children. The state family policy
of Ukraine is aimed at providing favorable socio-
economic conditions that contribute to the full
realization of the family's reproductive, economic,
and educational functions, as well as strengthening
the moral foundations of the family and increasing
its prestige in society. Achieving gender equality
involves strengthening the contribution to the
development of the institution of the family of
both women and men. One of the main directions
of Ukraine's family policy is state support for
families with children. Measures of such support
can generally be described as gender-neutral.

In contrast to civil law, marital and family
relationships can be an environment for various
forms of discrimination on the grounds of sex. First
of all, this state of affairs is since a significant array of
relations in this area is the subject of self-regulation

of their participants.
Thus, the subjective factor, due to the nature
of interpersonal relationships, psychological

characteristics of their participants, moral norms, etc.,
contributes to the formation of generally accepted
norms of internal family behavior, which do not
always have a direct dependence on legal regulation
of marital and family relations.

It should be recognized that marital and family
relationships are prone to discriminatory defects
due to several objective reasons. In particular, the
widespread use of the traditional approach to the
exercise of rights and responsibilities, due to gender
stereotypes that have developed over the centuries.

The unequal distribution of family responsibilities
and responsibilities between men and women related
to housekeeping, care for other family members — not
only children but also adults, as well as the process
of raising and developing children, leads to a lack
of time for women to the full realization of one's
potential, self-improvement, professional and
intellectual growth.
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Inthefield of international relations, discrimination
is the granting of fewer rights and privileges to citizens
and organizations of any state than to citizens and
organizations of other states. As defined by the UN
Human Rights Committee, discrimination should be
understood as any distinction, exception, restriction,
or preference based on race, color, sex, language,
religion, political or another opinion, national or
social origin, property status, birth, or other grounds
and which aims or has the effect of destroying or
diminishing the recognition, use, or exercise by all
persons on an equal basis of all rights and freedoms.
It is emphasized that non-discrimination, along
with equality before the law and the right to equal
protection of the law without any discrimination, is
a fundamental and general principle concerning the
protection of human rights.

Many international legal acts are devoted to the
prohibition of discrimination in sport. Moreover,
the regulation of this issue can be found both in
international documents of a general nature in
the field of human rights and special ones devoted
directly to the international sports movement.

The principle of the inadmissibility of
discrimination could not but be reflected in the
document that became the basis for the development
of further international human rights instruments:
the Universal Declaration of Human Rights of 1948,
according to which: “all human beings are born free
and equal in dignity and rights (Article 1), everyone
should have all rights and freedoms without distinction
as to race, color, sex, language, religion, political or
other opinions, national or social origin, property or
another status (Article 2)” [8]. This clearly implies
the inadmissibility of discrimination on any grounds
(the right to protection against discrimination is
provided for in Article 7 of this Declaration).

The principle of the inadmissibility of
discrimination is also addressed in special
international treaties, which regulate in detail the
various issues that arise in this area.

The oldest and most common form of
discrimination in sport is sex discrimination. Even at
the ancient Olympic Games, women were forbidden
not only to participate in competitions but also to
participate in them. In the IV century BC, the first
gender scandal occurred. As the Greek historian,
Pausanias described, the ban applied to Ferenica
of Rhodes. After her husband's death, she prepared
her son Peisirodos for boxing competitions, and,
disguised as a man, huddled in a crowd of pedotribov
(coaches) to see for himself his triumph. Peisirodos
won, his mother rushed to him, and the cape fell. The
woman wanted to be thrown off a cliff, but Ferinika

pointed to the statues of her father Diagoras and three
brothers, all of whom were Olympic champions.
It was decided to pardon the representative of the
family of Olympians, but since then not only athletes
but also coaches had to enter the arena naked.

Paradoxically, in the 21st century, examples of
discrimination against women in sport can be found
in some countries around the world. In Saudi Arabia,
for example, women and girls are prohibited from
receiving physical education. Only in 2012 did
Saudi Arabia send a female athlete to the Olympics
for the first time. At the same time, Saudi Prince
Nawaf stated that he did not support the participation
of women's teams and individual athletes in the
competition, but did not rule out the possibility
of participation of women from Saudi Arabia, but
outside the official delegation. Two other countries —
Qatar and Brunei — for the first time represented the
athletes at the Olympic Games in London.

Discrimination against women in sports is
manifested not only in issues of access to participation
in sports life but also in several other phenomena.
Discrimination can also create inequalities in wages,
prizes, and other material incentives. In terms of
funding and sponsorship, women receive significantly
less support than male athletes. It is noteworthy, but
for the first time only in 2007 at the Wimbledon
tennis tournament, the cash prize for winning singles
became equal for men and women.

Issues related to women's issues in sport have
not gone unnoticed by the International Olympic
Committee and the world community as a whole.
The first international conference on "women and
sports", which brought together many sports leaders
at various levels, was held in Brighton (UK) on May
5-8, 1994. It was organized by the British Sports
Council and supported by the International Olympic
Committee. The conference paid special attention to
the problem of accelerating the process of change,
which would lead to the restoration of the disturbed
balance of women's participation in sports.

As a result, a Declaration was adopted, which
included principles that provide effective steps to
increase the involvement of women in sports and
enable them to perform any function and hold any
position.

The conference noted that all women should be
able to engage in safe sports, taking into account
physiological characteristics, protection of their
rights, and dignity as human beings. The declaration
also stated that governments and sports organizations
should provide women with equal opportunities to
achieve the highest sports results. Sports officials and
professional athletes must ensure that competitive
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opportunities, awards, initial recognition,
sponsorship, advertising, and other forms of support
are provided to women and men fairly and equitably.
In its resolution Ne 1092, “On non-discrimination
against women in sport” in 1996, the Parliamentary
Assembly opposed discrimination in sport.

Thus, while measures are being taken around
the world to promote gender equality in all spheres
of people's lives and activities, the field of sport is
the last bastion on the path to achieving gender
equality. However, the sport remains a place where
discrimination against women and male domination
is considered the general norm and acceptable, even
though women's right to play sport is enshrined
in international conventions, in particular the
Convention on the Elimination of All Forms of
Discrimination against Women.

Ukraine has ratified the United Nations
Convention on the Elimination of All Forms of
Discrimination against Women, with which States
parties undertake to take all appropriate measures
to eliminate discrimination against women in all
matters relating to marriage and family relations, and
in particular to ensure, based on equality between
men and women: “(a) The equal right to marry; b)
equal rights to freely choose a wife and to marry
only with their free and full consent; c) equal rights
and responsibilities during the marriage and after
its dissolution; d) equal rights and responsibilities
of men and women as parents, regardless of their
marital status, in matters concerning their children;
in all cases, the interests of children take precedence;
e) equal rights to decide freely and responsibly on the
number of children and the intervals between their
birth and access to information, education, as well
as the means that enable them to exercise this right;
(e) The same rights and obligations to be guardians,
custodians, proxies and adoptive parents of children
or to perform similar functions if provided for by
national law; in all cases, the interests of children
take precedence; g) equal personal rights of husband
and wife, including the right to choose a surname,
profession, occupation; h) equal rights of the spouses
to own, acquire, manage, use and dispose of property
both free of charge and for a fee ”[6] (Article 16 of
the Convention).

The existing gender imbalance makes sport a key
lever capable of eliminating gender inequality on
a global scale as soon as possible. The strategy of
using sport as a tool to achieve gender equality is a
transitional measure and should be fully implemented.

History suggests that in terms of access to
sports, women have the opportunity to develop
comprehensively. In 1972, the United States passed

a law known as Regulation IX of the Education
Amendments Act, which prohibits discrimination on
the grounds of sex in any federal-funded institution.
One of the most significant consequences of this
legislation is the possibility of equal funding for
men's and women's sports programs.

One of the current topics is the problem of
research of sports relations between individuals in
general and men and women in particular, due to
some reasons. First, sports law is a fairly young and,
therefore, insufficiently theoretically developed field
of scientific knowledge. Secondly, it should be noted
that social relations in the field of physical culture
and sports play an important role in the social life
of society and the creation of family relations, as
they are of interest to almost every citizen of any
state, and contribute to the spiritual unity of different
peoples of the world. Thirdly, sporting achievements
significantly affect the country's prestige in the
international arena, increase interest in it from
potential investors, which steadily leads to increased
national income, increased gross domestic product,
and economic well-being. Fourth, the study of sports
relations has a special practical significance, because
the correct understanding of the main legal categories,
which is a legal relationship, directly depends on both
law-making and law enforcement activities.

In addition, one of the basic rights of every citizen,
enshrined in the constitutions of various states,
including Art. 49 of the Constitution of Ukraine,
there is a right to health care, which is largely ensured
through the development of physical culture and
sports.

Undoubtedly, the relationship between physical
culture and sports originated long before the advent of
law, which indicates the possibility of their existence
without the mediation of legal norms. However,
currently due to the dynamic development of these
relations, the various social, economic, cultural, and
other processes in society, the need for government
intervention in the development of social relations
arising in the field of physical culture and sports,
there is no doubt.

Such an intervention is carried out through
psychological influence on the behavior of the
parties through various legal means, the main of
which are legal norms. Thus, the state in the person
of its authorized bodies and officials establishes
(authorizes) legal norms that establish a certain model
of possible, appropriate, or prohibited behavior,
brings this model to the attention of the legal system
and further assesses the behavior of these entities for
its compliance with a particular model of behavior.

As noted by the famous civilian Dzera, “actual
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social relations are compared with their ideal
models described in the rules of law” [16, p. 311].
This allows us to conclude the existence of two
systems of relations: the actual, consisting between
the participants of a particular activity (including
activities in the field of sports) and ideal, which do
not exist in reality, but are manifested in the form
of a state-established model of possible, appropriate
behavior.

Given this fact, it should be noted that in
connection with the allocation of these systems of
relations (actually existing and ideal) in the legal
literature, there are several theories (concepts) of
understanding the relationship: material and formal.

Material theories of legal relations are reduced
to the understanding of this legal construction as
the actual development of social relations under the
influence of legal norms.

The formal theory of understanding the legal
relationship is to consider the legal relationship solely
as a “legal form of actual social relations, mediated
by legal norms”.

In our opinion, a more affluent and consistent
with the current level of development of the state
and society should be recognized as a formal theory.
In our opinion, one cannot agree with any of the
material theories, because when entering into most
social relations, people often do not think about their
legal consequences, pursuing only the achievement
of the actual result. In this regard, the statement that
actual social relations are transformed into legal
relations as a result of the influence of legal norms on
them, which is the main thesis of all material theories
of legal relations, cannot be considered substantiated.

Despite this, since in Soviet times legal science
developed rather slowly for various reasons (in the
early stages of the Soviet state due to the prevailing
ideas of communism, law as a regulator of social
relations was completely denied, and in later stages
the ideas of most foreign jurists were criticized,
mostly without argument, based on class hostility and
commitment to the capitalist system), and modern
legal research is mainly based on the Soviet legal
heritage, which prevails in most branches of law is
the material approach.

Sports law is no exception. Thus, most scholars
who have studied sports law define sports relations as
voluntary, regulated by sports law and state-protected
public relations [14]. However, in our opinion, it is
impossible to agree with such a definition because, as
noted earlier, the legal relationship is not a material
(real) construction, and fictitious (ideal).

Thus, legal relations should be understood as
a certain model of possible, proper or prohibited

behavior, which is developed and communicated to
the subjects of the legal system by the state in the
person of authorized state bodies and officials to
psychologically influence their behavior in actual
social relations.

It should be remarked that the definition of legal
relations as a model of behavior has previously been
cited in the legal literature, but has caused much
criticism. Thus, according to A.M. Aparov, “this
approach erases its qualitative difference from legal
norms, the functions of one or another converge,
and the specific purpose of the mechanism of legal
regulation slips out of sight” [13].

It should be mentioned that some scholars suggest
considering sports relations in contrast to other legal
relations in the field of physical culture and sports,
based primarily on the complex nature of sports law,
as in the field of physical culture and sports arise as
horizontal (private law based on dispositive method
legal regulation) and vertical (public-law, based on
the imperative method of legal regulation) relations.

Thus, E.O. Kharytonov, O.I. Kharytonova, and
N.Yu. Golubev notes that the “concept of legal
relations in the field of physical culture and sports”
characterizes all types of legal relations that exist in
this area, which like any subject-practical activities of
the society and the state is complex, and its inherent
relations are governed by almost all branches of law.
The concept of “sports relations” is used to denote
legal relations that are the direct subject of sports law,
its core as an independent branch of Ukrainian law
[14].

Thus, sports should be considered relationships
directly related to sports activities, i.e., “relationships
arise in connection with the implementation of
the training process (activities) (preparation for
competitions) and participation in competitions
(competitive activities), as well as other (related)
relationships arising from the latter.

Thus, it should be concluded that sports relations
are models of possible, appropriate, or prohibited
behavior, which are produced and brought to the
attention of the subjects of the legal system by the
state in the person of authorized state bodies and
officials to psychologically influence their behavior in
the process of participation in relations arising from
the training process, participation in competitions
and other relations, arising from the latter.

The structure of the legal relationship in the
formal sense (according to the formal theory of legal
relations) includes only subjective rights and legal
obligations. Other elements that stand out in the
structure of the legal relationship in the material sense
(subject, object, grounds, change, and termination
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of rights and obligations, form and content of the
legal relationship), in the formal approach, are
revealed by combining in a single legal model of
several legal forms, the mandatory use of which is a
necessary condition for recognizing the activities of
participants in actual social relations, which entails
legal consequences. For example, within the legal
relationship in the formal sense combines such legal
forms as “legal capacity” and “capacity” (in legal
relations in the material sense, these legal forms are
used to characterize the subject of the relationship),
“object of civil rights” and “legal regime of property”
(in legal relations in the material sense, these legal
forms are used to characterize the object of legal
relations), etc.

However, given the fact that the modern legal
literature (including sports law) is the predominant
material approach to understanding the relationship,
we consider it appropriate to consider the structure of
the relationship in the material sense.

The grounds for the emergence, change, and
termination of the rights and obligations of the
subjects of sports relations are legal facts, which in
the legal literature are traditionally classified into
actions and events. The main element of the structure
of sports relations in the material sense should be
recognized as direct participants in sports relations,
which are the subjects of sports law.

Based on the analysis of the above statement, it
follows that it is necessary to distinguish between the
following legal categories:

1) the subject of law — a person endowed with
legal capacity;

2) a participant in a legal relationship — a subject
of law who has entered into actual social relations.

Thus, as such an element of the structure of the
legal relationship in the material sense, as a subject
should be considered directly to the participants in
the relationship, and the subjects of law should be
recognized only as potential participants in such
relationships.

It should be noted that the subjects of family
relationships are also characterized by the presence
of legal capacity and legal capacity [12]. These
provisions are provided by civil law [10, c. 91;
16, c. 352]. As in civil law, legal capacity arises from
birth.

The main features of family relationships can
be identified: the subjects of family relationships
are persons related by marriage (marriage), kinship
(parents and children, adoptive parents and adopted
children); family relations arise not only with the
direct instruction of the law, but also with the consent
of the parties; family relationships are usually

long-lasting; family relationships, depending on
their content, can be divided into the property and
personal non-property [12]. Property is a relationship
that is related to property and has a certain economic
meaning. Property family relationships do not
have a value, equivalent-pay nature. Non-property
is a relationship that is inextricably linked to the
individual and has no economic meaning.

Family law does not regulate all relationships that
arise in the family and in marriage. The relationship
of love, respect, trust between spouses cannot be
regulated by law. The rules of law only contribute to
the development of these relations, and these relations
are governed by the rules of morality. It should be
noted that many scholars studying the problem of
determining the range of subjects of sports relations
are trying to give a complete list. In our opinion,
the position of A.M. Aparova, who argues that “to
mark the full list of such persons is not possible due
to the diversity of sports, and it makes no sense.
The main thing is to understand that the athlete —
coach — physical education and sports education have
been and will always be the main subjects of sports
relations™ [13].

We believe that it would be appropriate to include
in the subjects of sports relations in addition to the
above also the entities that organize and conduct
sports competitions, resolve disputes in the field of
physical culture and sports, government agencies and
officials who form, implement, and coordinate state
policy in the field of physical culture and sports, as
well as international organizations and their bodies
operating in this field.

Thus, the subjects of sports relations in the
material sense are individuals (including spouses);
organizations with the status and without the status
of a legal entity that perform physical education,
physical education, information, organizational
and other functions; state bodies and officials;
international organizations and their bodies.

The object of legal relations in most cases means
“what the subjective rights and legal obligations of
the parties to the legal relationship” [18].

The traditional approach should be considered
more reasonable because, in the conventional
sense, an object is “that which exists outside us and
independently of our consciousness, the phenomenon
of the external world, the object to which one's
activities are directed, and attention” [16].

As noted by E.O. Kharytonov, depending on the
nature and types of sports relations, the objects may
be: material goods; intangible benefits; actions of
subjects of sports law in various spheres; products of
intellectual activity included in the sphere of physical
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culture and sports, including exclusive rights to
them; sports information; abilities and image of the
athlete (sports team); sports industry, which is a set
of industrial enterprises that produce products for
physical culture and sports and tourism [15]. In our
opinion, all of these facilities, except for the last two,
are indeed objects of sports relations in the material
sense. Abilities and image of the athlete, we believe,
should be considered a personal intangible asset, the
attribution of which to the objects of legal relations
has already been mentioned in the list.

Thus, the objects of sports relations are tangible and
personal (intangible) benefits, actions of sports law enti-
ties, the results of intellectual activity in the field of phys-
ical culture and sports, as well as sports information.

Subjective law in the legal literature is considered
as “a provided by legal norms directly to the party
to the legal relationship legitimate (allowed by legal
norms) opportunity to satisfy their interest, as the
degree of possible behavior of the subject within the
legal relationship” [16].

Subjective rights and legal obligations should
be attributed to such a structural element of the
legal relationship in the material sense as the form
of the legal relationship. The content of the legal
relationship will be the actual behavior of participants
in sports relations.

Thus, summing up the analysis of the structure
of sports relations in the material sense, it should be
concluded that it includes several basic elements: the
grounds for the emergence, change, and termination
of rights and obligations of participants in sports
relations (legal facts), subjects of sports relations;
objects of sports-legal relations, the form of sports-
legal relations (subjective rights and legal obligations)
and the maintenance of sports-legal relations (actual
behavior of participants of sports-legal relations).

In the literature on sports law in describing
sports relationships, most scholars point to their
characteristics (distinctive features, characteristics).
Among these it is accepted to allocate the following:

1) existence of special subjects — participants of
sports activity;

2) availability of special facilities;

3) mediation through sports-legal relations of the
state policy in the field of sports;

4) the peculiarity of the procedure and methods
of protection of the rights of participants in sports
activities; 5) close connection of sports-legal relations
with the requirements of sports ethics (social norms
and rules of sports ethics, as well as measures of
ethical and social responsibility) [14].

Thus, summing up the above, the following
conclusions should be drawn. Sports legal relations
in the material sense (according to material
theories) are voluntary, regulated by the rules of
sports law, and protected by state public relations.
Sports legal relations in the formal sense are
certain models of possible, appropriate behavior,
produced and brought to the attention of the legal
system by the state in the person of authorized state
bodies and officials to psychologically influence
their behavior in the process of participation in
relations arising from about the implementation of
the sports process, as well as other relationships
arising from the latter.

Sports legal relations are characterized by
such features as the presence of special entities —
participants in sports activities; mediation through
sports-legal relations of the state policy in the field of
sports; the peculiarity of the procedure and methods
of protection of the rights of participants in sports
activities; close connection of sports-legal relations
with the requirements of sports ethics (social norms,
gender equality, and rules of sports ethics, as well as
measures of ethical and social responsibility); clear
temporal certainty and dynamism.

Note that even with the apparent gender neutrality
of the legislation, it is possible to identify legislative
traps that may conceal the danger of restricting the
rights of civil and family relations. The legislator
needs to carry out gender expertise of normative legal
acts adopted by public authorities to observe gender
equality and further implementation of universally
recognized principles and norms of international law
and international obligations assumed by the state.
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SANCTIONS IN SPORT: INTERNATIONAL-LEGAL EXPERIENCE

Bringing to justice for violations in the field of sports is one of the most controversial issues in modern sports. This fact
is connected, first of all, with the existence of the principle of sports autonomy. In particular, in the field of sports there is
its own system of arbitration courts, which apply in their activities mainly quasi-legal acts issued by the governing sports
bodies. In addition, the field of sports claims to be completely independent of the governing influence of government
agencies on any relations in this field. Some researchers, however, believe that sport has de facto formed its own specific
legal order. Accordingly, it is sometimes quite difficult to establish the boundaries of those relations that are subject
to self-regulation and those that should be regulated by law. Issues of bringing to justice for sports offenses belong to
this problem category. The authors of the article explored a particular aspect of legal liability in sports, namely - the
problem of sanctions. At the same time, the foreign experience of applying sanctions for violations in the field of sports
was carefully analyzed, as the domestic practice of applying sanctions for offenses in sports has not yet been fully formed.
Moreover, the domestic Supreme Court takes the position that all disputes in the field of sports should be considered by the
governing sports bodies. At the same time, in foreign countries, general courts often accept similar cases. Thus, a careful
analysis of the jurisprudence of Canada and the Czech Republic led to the conclusion that even despite the risky nature
of sports in itself, there are mechanisms to bring violators to justice, in particular - in terms of compensation. At the same
time, the subjective side of the offense in the field of sports is subject to legal analysis in a slightly different way than in
all other cases. In particular, a person will be found guilty of committing an offense only if there is intent to violate the
rules of sport and commit an offense.

Key words: sport, sanctions, sports disputes, case law, sports law.

Txamma M.O., ToamaueBcbka F0.0. CAHKIII YV CHOPTI: MIXKHAPOJIHO-IIPABOBMIl
JIOCBIJ

Mooicnusicmv npumsenenHss 0cobu 00 IPUOUYHOL 8ION0BIOATILHOCI 34 NPABONOPYULeHHS V chepi chopmy € OOHUM
i3 HaUOIIbUL OUCKYCIUHUX NUMAHb Y cyyacHomy cnopmi. Lleii pakm nos’sasanutl, Hacamnepeo, 3 ICHY8AHHAM NPUHYUNY
cnopmuenoi asmonomii. 30kpema, y cepi cnopmy icHye enacha cucmema mpemeucbKux cyois, AKi 3aCmocogyiomy y
€601l OISLILHOCMI NEPesadNCHO K8A3INPABOsl akmu, 6UOani KepieHumu opeanamu cnopmy. Kpim moeo, cpepa cnopmy npe-
MEeHOYE HA NOBHY HE3ANENHCHICMb 8I0 KEPIBHO20 GNIUBY OEPICABHUX OP2AHi8 HA 0Y0b-sKi 8IOHOCUHU Y Yill cepi. Jeski
00CIIOHUKU, Npome, 88AJICAIOMb, WO Cnopm 0e-(hakmo cghopmysas csill cneyugiunull npagonopsiook. Bionosioxo, iHooi
00CUMb BAIHCKO BCHAHOBUMU MEXCT MUX BIOHOCUH, KI NIOAAIOMb CAMOPE2YIH08ANHHIO, | MUX, SIKI MAIOMb Pe2yno8amucs
saxonom. [o yiei npobremHoi kame2opii Hanexcamos NUMAHHA NPUMACHEHHs 00 8I0N0BIOAILHOCMI 3d CNOPMUBHI NPABO-
nopyutennsi. Aemopu cmammi 00CIIOUIU OKPeMUll ACReKm I0PUOUYHOL 8IONOBIOAILHOCMI Y CROPMI, a came — NpooLemy
3acmocysanna cankyii. IIpu yvomy pemenvno npoananizosano 3apyoixcuuil 00ceio 3acmocysants cankyiti 3a npasono-
pyuienns y cghepi cnopmy, OCKiNbKU iMYUSHAHA NPAKIMUKA 3ACIMOCY8AHHA CAHKYIL 30 NPAGONOPYUIEHHA Y CNOPMI e He
cpopmosana 6 nanesicniv mipi. binvwie mozo, simuusHanui Bepxoeruii cyo 00mpumyemubcs no3uyii, wo 6ci cnopu 'y cgepi
CROpMY Maiome po32iAOAMUCS KEPIGHUMU CROPMUSHUMU opeanamu. Boonouac y 3apyOischux Kpainax 3a2aibHi cyou
yacmo npuiimarome nooiowni cnpasu. Takum yurnom, pemenvrull ananiz wpuduunoi npakmuxu Kanaou ma Yexii 0ozeonus
3pobumuU GUCHOBOK, WO HABIMb HE36ACAIOYY HA PUSUKOBUL XAPAKMep CNOpmY Cam no cobi, iCHYIOmMb MeXanizmu npu-
MsICHEHHST NOPYWHUKIE 00 8IONOBIOAILHOCHI, 30KpeMd — 8 4acmuHi 8i0uKodyeants wkoou. Ilpu yvomy, cy6’ekmuena
CmMopona npasonopyuientst y cghepi cnopmy nioiseae npagogomy aHanizy 0ewjo iHaKuie, Hidc y 6CIX IHWUX GUNAOKAX.
3okpema, ocoba 6yde susnana UHHOIO Y GUUHEHHI NPABONOPYUIEHHSL TUULE 30 HASABHOCTE YMUCILY HA NOPYUIEHHS NPAGUT
CnOpmy ma 64UHeHHs NPABONOPYUIEHHS.

Knrwouosi cnosa: cnopm, cankyii, cnopmugui cnopu, cy008a npakmuka, CHOpmueHe npaso.
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Sports activities are a type of human activity
that is associated with an increased risk of damage
to property, health, life of individuals or property of
legal entities. At the same time, the current legislation
does not contain special norms that would provide
for the peculiarities of the application of tort liability
in sports. Accordingly, the damage caused by the
athlete during sports activities must be compensated
according to the rules of general tort.

In civil law, in contrast to criminal law, the principle
of presumption of guilt applies, respectively, to avoid
civil liability of the athlete must prove the absence of
his guilt in causing harm. Otherwise, the athlete must
be liable for the damage caused to others on general
grounds.

In this case, guilt, as a person's mental attitude
to the act committed by him, may exist in the form
of intent and negligence. Accordingly, a player who
intentionally injures the goalkeeper while trying to
take possession of the ball must compensate for the
damage caused to the goalkeeper. At the same time,
in most cases it is almost impossible to establish
the fact of intentional infliction of harm to another
athlete. However, the lack of intent of the athlete to
cause harm to another person does not indicate the
absence of guilt as such, and, accordingly, the lack
of conditions and grounds for civil liability. After all,
the careless task of harming another athlete will also
indicate the guilt of the perpetrator. At the same time,
there is another problem of qualifying the athlete's
action as illegal. It is about the inability to clearly
define the boundary between negligent harm by
wrongful conduct, ie violation of established rules of
sport (damage is reimbursed under the rule of general
tort), lawful conduct of a person within the established
rules of sport, which resulted in damage (under
current law (there is no obligation to compensate
for damage), and the conduct of a person outside the
established rules of the sport, which is not illegal,
but as a result of which damage was caused (under
current law there is no obligation to compensate for
damage). As for the lawful conduct of the athlete,
the rule of Part 4 of Art. 1166 of the Civil Code of
Ukraine, the damage caused by lawful acts is subject
to compensation in cases expressly established by
law. It seems that the relevant relationship may arise
in the case of damage with the consent of the athlete,
within the rules of the sport.

For example, football "kicks" are associated with
the possibility of harm to the athlete, but his implicit
actions, the player agrees to the possibility of applying
similar techniques to himself. Consecutive actions in
this case are to agree with the rules of football and the
direct entry of the athlete on the field.

It is also not uncommon for damage to be caused
by the intent of the victim. In particular, athletes are
often fully aware of the possibility of harming each
other as a result of a dangerous act (for example,
a deliberate collision of rugby players with their
heads). In this case, the damage caused by athletes
to each other is not subject to compensation, as its
infliction is due to the intent of each of them.

Moral damage caused by the athlete is also
subject to compensation. Thus, according to Part 1 of
Art. 1167 of the Civil Code of Ukraine such damage
must be compensated by the person who caused it
by his guilty actions. Non-pecuniary damage should
be understood as non-material losses due to moral
or physical suffering or other negative phenomena
caused to a natural or legal person by illegal acts
or omissions of others. Accordingly, moral damage
caused by the wrongful acts of one athlete against
another is subject to full compensation.

Sanctions in sport through the prism of doctrinal
provisions and the practice of Canadian courts

Canadian litigation on sports disputes is rich in
precedents. In the period from 1970 to 2005, a total
of more than 100 sentences were handed down in
similar cases (Yates, & Gillespie, 2002). Consider
textbook cases. In the case of Agar v. Canning (Man.
Q.B., 1965), the plaintiff was injured in the eye in a
hockey match. The court found the defendant guilty
of damages and ordered compensation to be paid,
but reduced the amount due to the circumstances of
the case and the nature of the game. The Court of
Appeal upheld the decision (Fast, 2004). It should be
added that the reduction in compensation was due to
the partial fault of the victim himself, which in the
Canadian doctrine of sporting sanctions is called
“partial negligence”.

In the cases of Regina v. Green (Ontario Provincial
Court, 1971) and Regina v. Maki (Ontario Provincial
Court, 1970), the court acquitted both of them based
on the insignificance of the damage caused by Green,
who started the fight, and self-defense by Mecca
(Yates, & Gillespie, 2002).

In the case of R. v. Ciccarelli (Ontario District
Court, 1989), The Court of Appeal refused to consider
the arguments of the defense that the injuries inflicted
on the plaintiff should be considered as those that
could normally be obtained during the game of
hockey. The court decided to apply the approach
typical of R. v. Cey (Saskatchewan Court of Appeal,
1989), Which was to determine the objective criteria
for going beyond the normally expected episodes
of the game, therefore, taking into account the fact
that the victim was hit three times with a stick in the
head after the referee's whistle, was committed with
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malicious intent and goes beyond what is expected
and what the athletes agree to during the game, the
defendant was found guilty by a court decision,
sentenced to 1 day in prison and obliged to pay
compensation to the victim for $ 1 thousand (Fast,
2004). The NHL, in turn, suspended the culprit's
participation in the competition for 10 days, which
cost him $ 25 thousand salaries (Yates, & Gillespie,
2002).

The responsibility of owners of sports facilities,
spectators are also provided. Thus, in all provinces of
Canada, the so-called Occupiers ’Liability Act applies
in different variations, according to which owners or
users of sports facilities must take care of the safety
of spectators when watching sports (Fast, 2004).
However, deviations from such rules are known.
For example, in the case of Elliott v. Amphitheater
Ltd. (Man. S.Ct., 1934), the plaintiff received a puck
while sitting close to the ice arena. The court refused
to satisfy the claims, placing the responsibility on
the plaintiff because he was a hockey player and had
to be aware of all the risks of being in his chosen
place (Fast, 2004). Thus, the court found that the
owners or users of the grounds are not responsible
for any actions of spectators on the territory of sports
facilities.

Australian case-law

It is also worth paying attention to Australian case
law. It is characterized by a stricter attitude of the
courts to the autonomy of sport. For example, The
High Court of Australia in Rootes v. Shelton (1967)
along with The New South Wales Supreme Court in
Frazer v. Johnston (1989) expressed the view that the
rules of the game are not decisive for any responsi-
bilities, but are only partially relevant to the circum-
stances of the case (Podosky, 1994). The Supreme
Court of Queensland, in the case of Hilton v. Wal-
lace (1989), refused to find the defendant guilty of
causing injury to the plaintiff, which resulted in the
loss of vision in one eye because the defendant's
actions were part of the "normal risks of the game."
During the rugby match, there was a fight between
them in the fight for the ball. However, in the cases
of R. v. Billinghurst (1978) and R. v. Johnson (1986).
Defendants, rugby players, were found guilty of caus-
ing grievous bodily harm (jaw fracture and bitten ear,
respectively) (Podosky, 1994). In the case of R. v.
Heke (1991), 10 players died as a result of a head-on
collision in the air fighting for the ball with an oppo-
nent. The defendant was charged with manslaughter.
During the trial, it became known that the deceased
had a clinical background, which indicates that he
had suffered a stroke in the past, at the time of the
tragedy could not be considered a player in excellent

shape and good health. The accused was acquitted.
As we can see, the principal criterion of distinction
for Australian courts is the intentionality of the act.
Also, a prerequisite is the court's confidence in the
arguments that indicate the guilt of the act beyond a
reasonable doubt (Podosky, 1994).

Sanctions in the field of sports in the Czech
Republic

Let us also turn to the practice of the Czech
courts. As Kralik (2015) points out that the textbook
for all legal regulation in the context of sports torts
is the decision 10 Co 190/7684 of the Municipal
Court of Prague, dated May 17, 1978. According to
him, a violation of the rules of the game should be
qualified as an act contrary to the obligation to take
care of health (according to Article 415 of the Czech
Civil Code (2012), everyone is obliged to behave in
a way that does not harm health, property, nature or
the environment). According to Art. 420 (1) of the
Czech Civil Code, a person is obliged to compensate
for damage caused by the breach of duty established
by law.

Corruption crimes

The problem of bribery does not bypass the sphere
of sports. One of the most notorious corruption
scandals in history occurred in Italy in 2006. It
featured Serie A giants (Juventus, Milan, Lazio,
etc.). As a result of the investigation, those involved
were identified and sentenced to various types of
punishment, including imprisonment. They were also
subject to sanctions such as life imprisonment for
sports activities, and sports clubs were disqualified
from the major leagues (BBC Sport, 2006).

Thus, it is obvious that tortious relations in sports
are complex and require proper legal regulation. At
the same time, the level of legal regulation of these
relations is currently insufficient. In particular, the
Civil Code of Ukraine does not fully allow to take into
account the full range of problematic relationships that
may arise in connection with the infliction of harm by
an athlete to another athlete during sports activities.
In our opinion, it is expedient to classify the offenses
committed in the field of sports as special. Among
other things, it is advisable to explicitly provide by
law that an athlete is presumed innocent of causing
harm to another athlete until proven otherwise by a
court. In addition, it is necessary to establish clear
criteria for distinguishing between forms of guilt
and distinguishing guilty wrongdoing from lawful
conduct of athletes, which resulted in harm to another
athlete. It is also inappropriate to oblige the athlete
to compensate for non-pecuniary damage, taking into
account the increased risk of sports activities as such
and the awareness of the victim of this fact.
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BUKOPUCTAHHSA LWITYYHOI'O IHTEJIEKTY ¥ CIIOPTI:
MNPOBJIEMU I HEPCIIEKTUBH

Cmammio npuceéaueno aKxmyaibHuM RUMAHHAM 3aNnpO6AO0’CEH s WMYYHO20 IHMENeKmYy ma iHUWUX CYYaACHUX MexXHOo-
102itl 6 cnopmi. Aémopu cmammi HA20NOULYIOMb, WO CYUACHULL C8IM 3MIHIOEMbCA Y 36 A3KY 13 NOWUPEHHAM HOBIMHIX
inghopmayitinux mexnonoziu. Cghepa cnopmy maxodic akmusHoO 3anryiacmoscs 00 Ybozo npoyecy. Came wmyunuil inme-
JIeKm OONOMA2ae 2pasysam peanizo8yeamil c80i 6MiHHs Ma HABUYKY ) gipmyanvHomy ceimi. Taxooc wmyunull iHmenexkm
80iCe OABHO BUKOPUCOBYEMBCS Y MPEHYBAHHAX CROPMCMEHI8 Y DI3HOMAHIMHUX 8UOAX CROpmY: 8i0 anaunizy iHgopmayii
npo QizuUHUL CINAH CROPIMCMENIE 00 CUMYIAYTL 2Pt abO ChOPMUBHO20 NOEOUHKY. Binvuie moeo, ananizyouu 6e3niv OaHux
npo 6UOU CROPMY, WO 8Jice ICHYIOMb [ 8UXOO0SIUU [3 NOMPed 600NIBANHUKIE | CNOPMCMEHIS, WMYYHUL [HMeNeKm 00no-
Mazae cmeopiogamu Ho8i 6udu cnopniy. IIpumimno, wo uoom cnopmy, wo Hatldinbw OUHAMIYHO PO36UBACMbCS, HAPA3i
€ kibepcnopm. 3a obcsieamu kanimanizayii Kibepcnopm 6dice Modice NOCnepeyamucsl iz 8Ci€lo iHOyCmpicio cnopmy «mpa-
ouyitinoeoy. Came Kibepcnopm mae HAUKpawyi nepcneKmuey po3GUMKY i3 6PAXy8anHAM 6 KOHMEKCMi NOWUPEHHs CYyHac-
HUX IHOPMAYITIHUX MeXHON02IU, nepedoscim — 3 0210y HA (POpMYBAHHI NOBHOYIHHUX 8IPIYANIbHUX CE8IMI8 HA KUUMAIM
mema-ececeimy Mapka Llykepbepea. I1o mipi inmencugixayii npoyecy inmeepayii HOGIMHIx mexHonoeii y cpepy cnopmy
Oyoe 30invuysamuca i nompeda y HANEeHCHOMY NPABOSOMY KEA3INPABOBOMY pe2yto8aHHi CNOPMUSHUX i N08 A3AHUX i3
HUuMU 8I0HOCUH. Addice, aKwo wmyunuil inmenekm xice obupac suepauiny cmpamezito 20nKu 015 ninomie « Dopmynu-1y,
MO YU He B8ANCAMUMEMbCSL Ye NOPYUEHHAM QYHOAMEHMANbHUX NPUHYUNIE CROpMY K makoeo? Bionogiono, nanedche
HOpMamugHe pe2yio8anisi GIOHOCUH ) cghepi CROPNLY, WO GUHUKAIOMb Y 36 SI3KY I3 GUKOPUCIAHHAM CYYACHUX MEXHON02ill,
cepeo iHu020, NOBUHNO 3abe3neuumu pigHicmy YMOE OJisl CROPMCMENIE, addice 8 IHUOMY GUNAOKY MAaKi NpuHaou CHopmy,
AK 3MA2ATLHICIb, KOHKYPEHMHICMb, Henepeobauy8aHicms pe3yibmamis sMazatb, MOXCYmMs 6Ymu HigenbO8aHI.

Kniouoei cnosa: Cnopm, wmyunuii inmenexm, ingopmayitine cycniibcmeo, npasoge peynio8ants, Keasinpasose
pezyniosann.

Kharytonov Y.O., Kharytonova O.I., Tolmachevska Yu.O. USE OF ARTIFICIAL INTELLIGENCE
IN SPORT: PROBLEMS AND PROSPECTS

The article is devoted to topical issues of introduction of artificial intelligence and other modern technologies in
sports. The authors of the article emphasize that the modern world is changing due to the spread of the latest information
technologies. The field of sports is also actively involved in this process. It is artificial intelligence that helps players
realize their skills in the virtual world. Also, artificial intelligence has long been used in the training of athletes in various
sports: from the analysis of information about the physical condition of athletes to the simulation of a game or a sports
match. Moreover, by analyzing a wealth of data on existing sports and based on the needs of fans and athletes, artificial
intelligence helps to create new sports. It is noteworthy that the most dynamically developing sport is currently e-sports.
In terms of capitalization, e-sports can already compete with the entire “traditional” sports industry. E-sports has the
best prospects for development, taking into account in the context of the spread of modern information technology,
especially — given the formation of full-fledged virtual worlds such as the meta-universe of Mark Zuckerberg. As the
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process of integrating new technologies into sports intensifies, so will the need for proper legal quasi-legal regulation
of sports and related relations. After all, if artificial intelligence already chooses the winning strategy of the race for
Formula 1 pilots, will it not be considered a violation of the fundamental principles of sport as such? Accordingly, proper
regulation of relations in the field of sports arising in connection with the use of modern technologies, among other
things, should ensure equal conditions for athletes, because otherwise such attractions of sports as competitiveness,
competitiveness, unpredictability of competition results may be leveled.

Key words: Sports, artificial intelligence, information society, legal regulation, quasi-legal regulation.

Beryn. Jlo6a iHdopMmariiiHOro cycmiiibcTBa BCe
OlnbIlle 3aroCTPIO€ MUTAHHS BUKOPHCTAHHS ILUTY4-
HOTO 1HTENEKTY, OCKIIbKM HOTO TNPOHUKHEHHS B
MTOBCSKICHHE JKHUTTS, MMPAKTUIHO B yCi HOTO cdepu
CTa€ BCEOXOIUTIOIOYMM, TaKUM, SK€ JIIOWHA HaBiTh
Ha 3aBkau ycsimomuoe. Konmernmisi LudpoBoro
cromiTrd, abo IndopmaniiiHoi epu, 3’sBuiacs Ha
novatky 80-X pOKiB MHHYJIOTO CTOMITT 1 ii miArpyH-
TSM CTaJia 17iesl Iepexo1y Bijl TPaJAMIIHHOT 1HIyCTpi-
aJTBHOI MOJENI €KOHOMIKH IO TOCTIHAYCTpPialabHOI.
KirrouoBy poib y popMyBaHHI OCTaHHBOI BilITPAfOTh
IHTelleKTyajbHa BIIACHICTh Ta I1HHOBAIlIMHI TEXHO-
norii (koJekTHBHHN iHTeNekT (swarm intelligence),
inTepret peueil (IoT), Benuki mani (big data), Bip-
TyajgbHa 1 JIONMOBHEHa peanbHicTh (virtual and
augmented reality, VR / AR), xmapHi o0uncIroBanbHi
cepenopuma (cloud computing), poOOTOTEXHIKA
(robotics) Ta in.). llle panimie 3’SIBISIETHCS MOHATTS
LITYYHOTO 1HTEJIEKTY, BHU3HAYECHHs SKOTO 3amporio-
HyBaB y 1956 poui matemaruk i ¢axisenp 3 iHpOp-
Matuku JkoH MakkapTHi, HA TyMKY SKOTO INTYydY-
HHW IHTEJEKT — II¢ HayKa Ta iHKeHepis, Mo poOHThH
MalllMHA PO3YMHIIIAMHU, OCOOIIMBO IHTENEKTyaIbHi
koMmn'torepHi nporpamu. Hatomicte Oxcdopacbkuit
CJIOBHUK TIPOTIOHY€ OUTBII JETANbHE 1 TOYHE BU3HA-
YCHHSI, SIKE BXKE TI0B’S3y€ HOTO 3 PO3YMIHHSIM 3MICTy
IHTENIeKTy JIOMUHY: MTYYHUN 1HTENEKT — e Teopis
1 po3po0Ka KOMI'IOTEPHUX CHCTEM, 3IaTHUX BHKO-
HyBaTW 3aBIaHHA, SKi 3a3BWYaii BUMAararoTh JIFOMI-
CBKOTO 1HTEJIEKTY, TaKUX SIK Bi3yalbHE CIIPUUHSATTS,
pO3Mi3HaBaHHS MOBH, IPUHHATTS PillieHb 1 TePEeKIIaa
Mixk MoBamu [1]. Y momanbmioMy MOHSATTS IITYY-
HOTO IHTEJEKTY PO3BHUBAETHCS 1 BIOCKOHANIOETHCS,
3arajoMm, 3aBISKM HayKOBHM PO3BiIKaM y IIiil cdepi
HayKOBIIIB — IIPUPOTHUYHHUKIB.

Tak, QopMynioeTbCcs MOHATTS MITYYHOTO iHTE-
JICKTY Y IIUPOKOMY CEHCI, SIK: CUCTEMH, SIKI MOXYTh
orepyBaTH 31 3HAHHSMH, & HAHUTOJIOBHIIIE — HaBYa-
THUCSI; MOMJIMBICTh BUBYECHHS METOJIB PO3B’SI3aHHS
3aj1ad, 7S SIKUX HEe iCHY€ cToco0iB po3B’si3aHHS a00
BOHHM HEKOPEKTHi (depe3 0OMeKeHHs B 4aci, mam’siTi
TOII0); MOXIJIMBICTh BUBUCHHS METOJIIB PO3B'sI3aHHS
3ajad4, SKi MOTpeOyIOTh JIIOACHKKOTO PO3YMIHHS; PSII
AITOPUTMIB 1 MPOTPAMHUX CHCTEM, BIIMITHOIO BJIac-
THUBICTIO SIKHX € T€, 1110 BOHU 3/1aTHI 3aMiHUTHU JIIOAUHY
y Oynb-siKid AisNTBHOCTi, BUKOHYIOUHW 11 (yHKIIIi Ta
NpUHMAarOYM ONTUMAaJbHE DILICHHS Ha OCHOBI aHa-

T3y 30BHIIIHIX YNHHHKIB 3 YpaxyBaHHSIM )KUTTEBOTO
JTIOCBITy JIFOJICTBA, TIpOTpaMHe 3a0e3TeueHHs, 37JaTHE
JTO HAaBYAHHS 1 IPUHHSITTS PIlICHh Maie Tak caMo,
SIK 1 Jromu [2].

VY BY3bKOMY CEHCI IUTYYHUH IHTENEKT HMpU3Ha4e-
HUU JUIsi BUKOHAHHS OJIHOTO 3aBJaHHs a0o Habopy
KOHKpEeTHUX 3aBlaHb. LITydHuWil iHTENEeKT m103BO-
Jsie MallliHAM, TPUCTPOSM, TporpamaM, CHCTEMaM
1 mociayraMm (QyHKIIOHYBaTH Yy CBITII PO3YMIHHA
JTAHOTO 3aBJIaHHsA 1 cutyaii [3].

Buksan ocHoOBHOTO MaTepiany. Y HayKoBUX ITpa-
X y cdepi mpaBa OCTaHHIM YacOM TaKOX JOCHTh
IIMPOKO OOTOBOPIOETHCS TpoOIeMa BU3HAYEHHS 1
IIPAaBOBOT'O PEryJIOBaHHS IITYYHOTO 1HTENEKTy. Tak,
30kpema, O.A. bapaHoB NpoONOHy€E Take BU3HAUYECHHS
LITYYHOT'O 1HTEJICKTY: IITYYHUI 1HTEJIEKT - Lie TIeBHA
CYKYIHICTh IPOTrPaMHHUX 1 arapaTHUX METOAIB, CIIO-
co0iB 1 3ac00iB (KOMIT'IOTEPHHX MpOrpam), sIKi pea-
J3yI0Th OHY a00 Kinbka K@ exBiBaJICHTHHUX BiaIO-
BiIHUM KOTHITHBHHUM (DYHKITiSIM JTFOMUHU [4].

AHaJII3yI04M MiOXOAW 1O BHU3HAYCHHS IOHATTS
«IITYYHUH IHTENEKT», HAYKOBII 3BEPTAIOTh YBary Ha
Te, M0 MDKIUCIUIUTIHAPHICTD 1 OaraToakTopHicTh
JIOCIIIJDKEHD Y Tally3l HMITY4YHOTO 1HTEJICKTY 3BeJacs
JIO PI3HOTO TPaKTyBaHHS IIHOTO TOHSTTS (haxiBIISIMH
3 pi3HHX HayKoBHX c(ep: 010J0TH MOB’S3YIOTH ITIO
KaTeropito i3 mpoIiecamMmul BUIIOT HEPBOBOI AisTHHOCTI
Ta MOXJIUBICTIO 11 BiaTBOpeHHs; dimocodu — i3 cuc-
TEMOIO0, 3[1aTHOIO /10 TBopUocTi; daxisui B [T-chepi —
13 TEXHOJIOTIEX OOPOOKH JaHUX; FOPUCTH — 13 MPOLIe-
Ty pHUMH TUTaHHSMHA QOPMYBaHHSI JTOT1THIX 3B’ I3KiB
y BUpIIIEHH] MTPaBOBUX MpoodIeM [5].

Y HOpPMAaTHBHO-TIPABOBHX aKTaX BHU3HAYCHHS
HITYYHOTO IHTENIEKTY NpakTH4YHO BiacyTHi. [leBHy
crpoOy MOMOJIATH IO MPOTaIuHy 3podiieHo y KoH-
Hemniii po3BUTKY WITYYHOTO iHTEJEKTYy B YKpaiHi
[6], me mTyYHUI THTEIEKT PO3YMIETLCS SK OpraHi-
30BaHa CYKyMHICTh iH(OPMAI[iTHUX TEXHOJOTiH, i3
3aCTOCYBaHHIM SIKOI MOKJIMBO BUKOHYBAaTH CKJIAJIHI
KOMIIJICKCHI 3aBAaHHs HUISIXOM BHKOPHCTAHHS CHC-
TEMH HAYKOBHX METOJIB JOCIIKEHb 1 aJrOPUTMIB
00poOKku iH(opMallii, oTpuMaHoi ado CaMOCTIHHO
CTBOPEHOI TIi] 9ac poOOTH, a TAKOXK CTBOPIOBATH Ta
BUKOPUCTOBYBaTH BJIacHI 0a3u 3HaHb, MOJEI MpH-
HHATTS pillieHb, aNTOPUTMH POOOTH 3 iH(OpPMali€io
Ta BU3HAYaTH CIOCOOM JOCSTHEHHS IMOCTaBICHUX
3aB/aHb.
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Y JepxaBnomy cranmapti Ykpainm JICTY
2938-94 («Cucremu o00poOneHHs iH(opMarii»)
IITYYHUN THTEJICKT BU3HAYAETHCS SIK 37aTHICTh CHC-
TeM OOpoOJNeHHS MaHWX BUKOHYBaTd (yHKIIi, IO
ACOLIIOIOTHCS 3 IHTEJIEKTOM JIFOIMHM — JIOTTYHE MHC-
JIEHHSI, HABYaHHS Ta CaMOBJIOCKOHaJIeHHs [7].

Po3BUTOK pOOOTOTEXHIKHM Ta IITYYHOTO iHTEIEKTY
Ta OB’ sI3aHi 3 [IUM MPOOJIEMU IPABOBOTO 1 €TUYHOTO
XapakTepy OOyMOBMJIM NMPUHHATTA €BpomapiaMeH-
oM Pesomrortii Big 16.02.2017 p. 3 mpoIO3HIIisIMH 110
€Bporneichkoi KOMicii o0 HOPM IIUBLIBHOTO MpaBa
po podoToTexHiky (2015/2013(INL)) [8].

SIK1110 3BEpHYTHUCH IO IPABOBUX BU3HAYEHbB 10CITi-
JUKYyBaHOI Kareropii, Hacammepes B HOPMAaTHBHUX
akTax €Bpocoro3a, TO MITYYHHH IHTEJIEKT BU3HAYA-
FOTh SIK BHCOKOPO3BHHEHI CHCTEMH, IO aHATI3YIOTh
BCTAHOBJICHI YMOBH 1 NMPUAMAIOTh 10 MEBHOI MipH
ABTOHOMHI PilIEHHS 33Ul TOCSTHEHHS BU3HAYEHUX
uinedd. Opranizalliss eKOHOMIYHOTO CIiBPOOITHUITBA
Ta po3BuTky (OECP) y cBOiX mpuHIMMIax, cxpaje-
Hux y TpaBHi 2019 poky, 3a3Hauae, mo IMTYyYHUI
IHTEJIEKT — 11e MAIllMHHA CUCTEMa, sIKa MOXe poOUTH
IIPOTHO3H, PEKOMEH Al a00 PIllIeHHs, BILTHBAIOYH
Ha peasibHe a00 BIpTyallbHE CEpEelOBHIIE HAa OCHOBI
3aJaHOTO JIIOAMHOI0 Habopy uineil. [Ipuyomy Taxi
CHCTEMH MOXKYTb OyTH po3po0IieHi st poOOTH 3 pi3-
HUM piBHEM aBTOHOMII [9].

Taxum umHoOM, artificial intelligence — monsTTS
nyxe mmpoke. Sk i B big data, B HhOro BKIFOYAIOTh
Oararo Bcworo. [onoBuuid HampsiMoK i€l chepu —
pO3po0Ka TEXHOJIOTIYHUX PillleHb, SIKi TPAIOIOTh 3a
MPUHIUIIOM JIFOJICBKOTO THTENEKTYy abo ONU3BKO [0
HBOTO.

OTxe, 11e ITYYHO PO3pOOJICHA CUCTEMA, SIKa Ma€e
JIONICHKI 200 OJIM3BKI JIO JIFOACHKHUX IHTENEKTyalbHI
3MI0HOCTI 1 MOXKE BUKOHATH Oy/b-SIKe 3aBIaHHS 3
MOoIMBHX Jijist homo sapiens [10].

Taka Benuka yBara BU3HAYEHHIO TOHSTTS INTYY-
HOTO IHTEIIEKTY TPUCBIIYETHCS HAyKOBIISIMHU-(paxXiB-
LSIMH PI3HUX Tajy3edl 3 OISy Ha Te, SIKY BEJIHUKY
pOJb MOYMHAE BigirpaBaTH IITyYHHH I1HTEIEKT Y
MOBCSAKICHHOMY XUTTI1. Lle cTocyeThes pizHux cdep
CYCHIUIBHOTO KHTTS 1y cdepi cropTy, sika Hac IiiKa-
BUTh. [Ipy 1IbOMY €I/ 3ayBaKUTH JCKIUTbKA HATIPSIM-
KiB BHKOPHCTAHHS INTYYHOTO IHTEIEKTY y cdepi
CIIOPTY.

Ha  naBwanbnii  koHgepenumii  «Digital-
TpaHchopMaLisl sIK MEpPedoBUIl TPEHJ YCIHiLIHOTO
MaiiOyTHBOTO Ta PO3BHUTKY CIIOPTY», sIKa BimOyracs
24 sostHs 2019 poky, Huwtocs npo Ti iHHOBaii, sSKi
B)KE BIIPOBAKEHO B poboTy CrioptrBHOTO KomiteTy
VYKpaiHu Ta aKTHBHO BHKOPHCTOBYIOTHCA. 30Kpema
OyJI0 TIPE3eHTOBAHO JBa MPOCKTH: «Sport Map» Ta
«Sport Budget»:

«Sport Map» — e miardopma, sika He MPOCTO
JorioMaraTuMe 3HaTH CEKIIIo ISl 3aHSTh KOHKPET-
HUM BHJIOM CIIOPTY, aJie 1 T03BOJIATUME BiJICTEIKYBATH
SKICTh THX MOCHYT, IO HAJIAIOTHCS B TOMY YH THIIIOMY
KIyOi, TUM 4H iHIUM Tperepom. Lleit pecypc moBu-
HEH BUKOHYBAaTH IITiCTh OCHOBHHX 3aBJIaHb!

* Ilomyxk cekiii kiryOy;

* Bubip TpeHnepa;

*  Sport Afisha (kaneHnap CIOPTUBHHUX 3aXO0/IiB);

e PO3BUTOK CIIOPTHBHOTO TYPH3MY

* «bykiHr» — 3aMOBIIGHHS Ta OpPOHIOBAHHSI
came Ti€i 1HPpPaCTPyKTypH, A€ JIOIUHA XO4e I03a-
HWMaTHUCh,

* Sport Shop, mMarasuH Jie JIOIMHA MOXKE IMPH-
n0aTH BCce HEOOX1/IHE JUIsl 3aHSTh CIOPTOM.

«Sport Budgety — 1e pecype, SIKUN JTO3BOJISIE
TparfroBaTy 3 ¢inancamu opraxizaitii. L{s mporpama
JTO3BOJISIE A0COFOTHO MTPO30PO PO3MOAIISATH KOIIITH,
SIK1 HaJIat0ThCsl PeepallisM 3 HeOTIMITIHCBKIX BUIIB
CIIOPTY, sIKi € wieHamMu CIIOPTUBHOTO KOMITETY YKpa-
iHn Ta oTpumyroTh (inaHcyBaHHs. Takox, Sport
Budget 3a0e3neuye enekTpoOHHME JOKYMEHTOOOIT Ta
3BITHICTB IIOJI0 BUTpadeHUX KOomTiB [11].

ITyyHnii iHTENEKT TaKOX CTBOPIOE  HOBI
BUAM CIIOPTHBHUX irop. 30kpema, AMeEpUKaHCHKEe
pexiamue areHTctBO AKQA mpenctaBmiio HOBHIA
BUJI CIIOPTY «cmiareiit» (speedgate). [IpaBwmia cmij-
reiiTy Oyiau CTBOPEHI MITYYHHUM iHTEIEKTOM. AJTO-
pUTM, SKMH HamMcaB IMpaBHJIa TPH, 3aCHOBAaHUH Ha
MOBOPOTHIiH HelipoMepexi, Ky po3pooHukn AKQA
BUPILIMIN BUKOPUCTOBYBATH AJISi CTBOPEHHSI HOBOTO
KOMaHJHOTO BHJy CIIOPTY Ha OCHOBI iH(popmarii
mpo BKe icHyrodi. sl 110T0 BOHU BHKOPHCTOBY-
BaJi TeKCTOBHH omwc mpaBui 400 BUIIB criopTy —
BChOro BUHIIIO Onmm3bko 7300 psKiB 3 OKpEMUMH
npaBwiamMi. Ha OCHOBI mux mpaBui Helpomepeka
MOTIM CTBOpMJIa CBOI: BuiILIO Onmu3bko 1000 HOBUX
NpaBWJI CHOPTUBHUX 3Marasb. [licis 1poro koManaa
pPO3pOOHMKIB BHWBYWIA iX Bpy4YHy 1 BUIpoOyBana
OKpeMi OTpHUMaHi BUAM CIIOPTY Y CHpaBi, MICIsI 9OTO
3YNUHILTUCS Ha «CIiAreuTi» [12].

OnHUM 13 HACHiAKIB PO3BUTKY IUTYYHOTO iHTE-
JICKTY 1 BUKOPUCTAHHS MOTO y cepi Cropry craja
MosiBa KibepcropTy.

[lopoxy Havas Sports & Entertainment, 1710-
OampHUil Openn y mepexi Havas Group, a Takox
CHiBpOOITHUKY TaKuX pecypcis, sik YouTube, Fnatic,
Vivendi, Newzoo, SKINS, Y Sport ta BRaVe
Ventures TOTYIOTh NPOTHO3M WIONO OYiKyBaHUX
TEeHACHLIA y ramy3i cropTy. Hampukinmi rpymHs
2016 poxy Havas mpe3eHTyBaB IepermiK HaWOiIbII
3HAKOBUX TEHJIEHIIiH, 1[0 BIUTMBaTUMYTh Ha Oi3Hec-
inei y cdepi cnopty B HacTynHoMy poui. «2016 Bxe
MaifKe 1mo3anay, a pa3oM 3 HIM B MUHYJIOMY 3ajIHIIa-
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I0ThCS 1 pi3HOMaHiTHI cniopTtuBHi noaii. Lo npunece
Ham 2017? Mwu nmoGadnmo, 1O COIiaJIbHI Mepexi
Oy/llyTh TPOAOBKYBATH 3MIHIOBATH Tpy; Kibepcropt
Mae ctaté MerHcTpiMom; Al (IuTy4HMIA 1HTEIEeKT) Ta
CTapTally BUCTYNATUMYTh JKUTTE€3JaTHUMU PYyHHIB-
HUKaMH, a 3aJy4eHHS KIHOK JI0 CBITY CIIOPTY CTaHe
MpiOpUTETHUM JUIst Tamy3i» [13].

[lepenbayeHHs 3pOCTaHHs YacTKU KiOepCropTy y
CTIOPTUBHIN Taxy3i Cy4acHOCTI 3HAWILIM CBOE Mij-
TBEPIKCHHS 1 y 3aKOHOTBOPYii MisITEHOCTI.

Taxk, 30kpema, 15.01.2018 p. 6yno momano [Ipoexr
3axoHy 7485 (Kamutin C.M.) mpo po3BuTOK 1u(hpoBoi
CKOHOMIKH. Y TEKCTi 3aKOHY B OCHOBHOMY HMIETbCS
PO PEryIiOBaHHSA BiIHOCHH, MOB’SI3aHUX 3 (YHK-
LIOHYBaHHSIM PHHKY KPHIITOBAIIOT Ta X MOXIIHUX
B Ykpaini. Y mepmiii cTarTi 3ragyroTbcs KaTeropil
«kibepcropty» 1 «kibepcrnopTuBHa KoMaHma»: «Ha
TepuTopii YKpaiHu 3ampoBaKyeThCsl CIEiaTbHUN
MIPAaBOBHH PEXHUM Yy AISUTBHOCTI IOPUANYHUX OCIO 3i
30epekeHHSIM TPUHIUIY EKCTEPUTOPIabHOCTI 13
MPaBOM Ha 3JIIHCHEHHS B YCTaHOBICHOMY TOPSJIKY:
1) ocBiTHBOI HisTBHOCTI y cdepi iHdopmariitHo-
KOMYHIKaI[ITHAX TEXHOJOTiH; 2) MisiIbHOCTI y cdepi
KibepcropTy, BKIIOYAIOYH TIATOTOBKY KiGepcrmop-
TUBHUX KOMaH]|, OpPTaHi3ailil0 1 TpPOBEIEHHS 3Ma-
raHb, OpraHizamilo ix TpaHCIsUii; 3) MisUIbHOCTI Y
cdepi MTYYHOTO IHTENEKTY, CTBOPEHHS CHCTEM 0e3-
IMUJTOTHOTO YIIPaBIiHHSA TPAHCIIOPTHUMH 3aCO0aMI).
VY ekcrmpec-omsi 3aKOHOTBOPYOI MisTbHOCTI Bep-
xoBHOT Pamn Ykpainu 3a3HadeHo, o 3 onisiAy Ha
CBill AeKJIapaTUBHUM 3MICT MIPOSKT HABPSL YU MOXKE
BUCTYIIaTH peaibHUM 3aCO00M PEryaroBaHHS MPaBoO-
BimHOCHHY [14].

Kibepcropt 3’sBUBCS 3 TIOYaTKOM epu iHGOp-
MAaI[ifHOTO CYyCIIJIbCTBA, fKE 3MIHWIO Maibke BCi
chepu CyCHUIBHOTO KHUTTS. Y CTPYKTYpi CIIOXKH-
BaHHsI 3pOCTAE YacTKa HeMarepialbHUX Ta HEYTHJIi-
tapHux minHoctel. [Ipockypina H.B., nocmimkyroun
MMUTaHHS 1HIYCTPil KOMIT IOTEPHUX Irop, 3a3Hadvae,
mo: «3aBIJKKM IIMPOKIA aBTOMArH3arlii Ta BCEOXO-
TUTIOIOYiH KOMIT FOTE€pH3aLlii 3HaUHy YacTKy B CTPYK-
Typi 3aiiHATOCTI NoYaja 3aiiMaru cepa Mmocnyr, AKa
OXOILTIOE OOCTYTOBYBaHHS SIK JIIOJCH, TaKk 1 MalIuH
i oOnajHaHHA. 3MiH 3a3HaNa i CTPYKTypa poOovoro
gacy. CKopodeHHs po0odYoro 9acy Ta 301TbIICHHS
Yacy Ha 03B 3MIHHIIM HOTO SIKICHI XapaKTepuc-
Tukd. [HmycTpiamizanis Ta yHidikaimis BiAIOYUHKY
3HU3WIM HOTO LIHHICTh Ta MPUBAOIMBICTh. 32 TAKUX
YMOB 301IBIIYETHCS BUMOTA JIO SIKOCTI 0COOMCTOTO
Yacy i BOJHOYAC 3pOCTAIOTh BUMOTH JI0 HOBUX BUJIIB
po3Bar. Y HOBiil €KOHOMII OOMEXKEHUMH pPecyp-
CaMH{ € CHMBOJIU (CUMBOIIIYHUH TU3alH) Ta JIIOACHKI
pecypeu: 4ac, yBara, maMm'siTb Ta (i3UUHI MOXKIH-
BocTi. [Ipobnema oOMekeHUX pecypciB nepemilieHa

31 chepu BUpOOHHUIITBA [10 chepH crioKUBaHHS. 3apo-
JOKEeHHS IrpoBoi iHaycTpil movanocs y 1970-x pokax
OJJHOYACHO 3 MPOJAKEM INEPIIMX KOMII'FOTEPIB, PO3-
paxoBaHUX Ha MacoBoro crnoxusaya. 3a 40 3 HeBe-
JUKUM POKIB 1HAYCTpisl KOMI'IOTEPHUX irop pos-
BUHYJIAacs JI0 TaKMX MaciuTadiB, 1m0 Bxke Oarato B
YOMY BHIIEpE/IKAE CBOTX HAHONMKIMX KOHKYPEHTIB:
KIHOIHIyCTPiI0 Ta MY3W4YHY iHIycTpiro. Ocobmm-
BICTh ITPOBOTO PWHKY J1a€ 3MOTY OJHOYACHO iCHY-
BaTW 1 BEJTMKUM KOMIIaHisSIM, 11O BHUITYCKAIOTh BHCO-
KOOIO/DKETHI irpu-0mokOactepu (irpu AAA-knacy),
H OKpeMHUM OCOOHMCTOCTSIM, IO CTBOPIOKOTH CBOT
aBTOpPCBKi irpu B3arani Oe3 ¢inaHcyBaHHs (iHi-
irpm)» [15].

Kibepcmopt, E-ciopt — cnopTtuBHI 3MaraHas 3
Bizeoirop. IcTopist eneKTpOHHOrO COPTy novajacs 3
rpu Quake, sxka Mana pexxuM MEpeKeBOi IPH yepes
LAN abo iHTepHeT. 3aBIsKH TONYISPHOCTI T'pu
Doom, B 1997 pomi B CIIA 3'sBuiracs mepiia jira
enextponnoro cropty — Cyberathlete Professional
League (CPL). Bigroni 3'sBuiocs 6araro HOBHX JIT
i3 kibepcnopry. CsiToBa ayauTopist Kibepcmopry y
2015 poui cranoBwiia 226 MijbHOHIB Jirofiel. A Bxke
y 2019 poui ayaurtopist 30inbmmnack 10 427 Mibiio-
HiB [16]. Floro nopiBHIOOTH i3 AXMATaMH Ta CIOp-
TUBHUM IIOKEPOM.

KibGepcropt y Oararbox KpaiHaxX CBITY € po3-
BUHEHOIO Tally3310, y SIKii BXe € BJIACHI KOMaHIH-
migepu. Y 2017 poui BinOyBest camit Mi>KHapOaHOTO
OJIIMITIHCHKOTO KOMITETY, 1€ YYACHUKH PO3IJISIIAIH
MMATAaHHS BKITIOYCHHS KiOEPCTIOPTY 110 TIEPEITIKY OJTiM-
MHACHKUX BHIIB criopTy. Tak, MiXHapogHHIA OJTiM-
HifiCbKUI KOMITET HAaroJIoOCHB Ha CTPIMKOMY PO3BH-
TKy KiOepcropTy, 0COOIUBO cepesl MOIOJi B Pi3HUX
KpaiHaxX, a TakoX MOXe 3a0e3neduTH mIarhopmy
JUTISL B3a€MOJIIT 3 OJIMITIHCEKUM pyXoM. «[liist Bu3Ha-
HHJ KiOepCIopTy MMOBUHHA ICHYBATH OpraHi3arlis, 1o
rapaHTye JOTPUMaHHS NPaBUII 1 OJIOKEHb OJIIMITIH-
CBKOTO PYXY, TaKHX SK BIJCYTHICTb JIOIIHTY 1 MaHi-
MyJsIin», — Oys0 3a3HaueHo Ha 306opax B Komirteri,
a «KiOepCTopT pO3MIATAETHCS K CIIOPTHBHA TisTh-
HICTh, 00 TpaBIli TOTYIOTHCSA 1 TPEHYIOTHCS 3 1HTEH-
CHBHICTIO, MOPIBHSIHOIO 3 TPaAMLiHHMMHU BHIAMHU
criopty» [17].

Kpim kibepcriopty, IITyYHHH IHTENEKT BXKE 3apa3
HIMPOKO BHKOPUCTOBYETHCSI ISl MTPOTHO3YBAHHS
pe3ynbTaTiB CIOPTUBHUX 3Maranb. Tak, AHamiTHYHA
ameprkaHchbka kommadis “The analyst” crBopuia
MareMaTHYHy MOJENb pPe3yJbTaTy BHPIIATbHOTO
Mardy uemmioHarty €Bpomnu. PisHoMaHiTHI AaHi
OyJIM BHECEHI B CYIICPKOMIT IOTED, SIKUH OMpaIltoBaB
iHopmarito Ta Ha3BaB mepeMoki iramy [18].

ITygHmil iHTENEKT TaKOXK 3aTyda€eThcs A0 Tpe-
HYBaHHsI CIIOPTCMEHIB 1 ix BigOopy. 3okpema, QyT-
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OonpHUM TpeHepoM cTaB cTBopeHuit Greenshoot
Labs mTy4nuii iHTENeKT, y MiAMOpsAKYBaHHI SIKOTO —
koman1a Wingate & Finchley. Bona rpae y [1pem’ep-
nmuBizioHi IcTmitickkoi Jirm (00’emHye HamiBIpode-
cifini 1 moOuTenschki (yTOONBHI Kiyon JloHmoHa
i IliBmenHo-CxinHoi AHmiii). llepmmmM 3aBnaHHIM
TpeHepa-IITY4YHOrO 1HTENeKTy Oyao ¢GopMyBaHHS
CKIagy sl Mardy ¥ oOpaHHS TaKkTUKA MPOTH
KOMaHJIU-cyTiepHuKa. besmnocepennpo mig yac Mardy
MTYYHUH 1HTENEKT Ma€ CTSKHTH 32 (iI3HIHUMH
MTOKa3HUKaMHU TPaBIiB i POOWUTH 3aMiHM Ha OCHOBI
miei indopmartii. Takok Tporpama BUBYAE TAKTHUKY
CyIlepHHKa, 1100 3HalTH y Hil cnmabki micusg. Ha
JQYMKY TBOPIIIB, IpOrpama JONOMOKE TIOKPALIUTH Ta
normuOuTH miaxin ao rpu. LLTydrwii inTenekt Oyme
BYUTHCS BiJ OJHOTO MaTdy MO iHIIIOTO, TOMY B Maii-
OyTHBOMY BiH Kpaliie po30UpaTuMeThCsl y TAKTHIHUX
TOHKOIIAX. Jlo TOro X, IITy4YHUH iHTEsIeKT Oyne 3Ha-
XOJUTH pillIeHHs, HE TUBIISTYHUCH HA M0Jie, TOOTO OTo
He OyayTh Ii’€IHyBaTH A0 BijgeoTpaHcsiiii. OOMiH
iHpopmariiero Oyae BigOyBaTHCs depe3 TOJIOCOBHIA
inTepdeiic Ha kmrTant Alexa [19].

¥ kiry06i anriiicekoi [pem'ep-miru «bephiti» 30u-
paroThcsi BUKOPUCTOBYBATH Cy4YacHi TEXHOJOTII JUIs
BiZOOpyY TpaBLiB B CBOIO akaaeMilo. Sk mosimomiisie
caiiT ayrcaiinepa AIlJI, He3abapoMm UM 3alMEThCsI
ITYYHANH 1HTENEeKT. «bepHii» 3amyCcTHB MPOEKT
criapHO 3 Iatdopmoro AiSCOUT. [TnanyeTrhbes, o
rpasii crapire 14 pokiB 3MOXKyTh BCTAHOBHTH CITEITi-
QIBHUH 0JaTOK Ha cMapT(OH 1 3aBaHTAXUTH BiJeO
BUKOHAHHS Pi3HMX BrpaB. Ilicns mporo mry4yHHN
THTEJIEKT TMOpPIiBHSE iXHI pe3yNbTaTH 3 MOKa3HHUKAMHU
IHIIIUX FOHUX TpaBmiB [20].

BcecsiTapo Bigomi neperonn @opmymu 1 Takox
[MOYMHAIOTh BUKOPUCTAHHS IUTYYHOTO IHTENEKTY. Bxke
y HalOmmK4oMy MailOyTHbOMY IUTYYHHH iHTEIEKT
Mpuiiie Ha JOMOMOTY TJIOTaM BHOUPATH TPaBUIBHY
CTpaTeriio Ha TOHKY, /ISl TOTO 00 YHUKHYTH BTPaTH
gacy Ta 3MCHIIUTH HMOBIPHICTH TpaBMaTH3MY, a
KOMaHJa MoIjla BUOpaTu NMpaBUIbHUNA MOMEHT IUIs
MiT-CTOMNY, Ta 3Haja SIKi IIMHU Tpeda 3aMiHWUTH, 1
komu. ChOrojiHI Taki KoMaHy, sik Renault Sport Ta
Williams Martini Racing BHKOpPHCTOBYIOTH MITYY-
HUHW IHTEJNEKT IS TMPOTHO3Y 1 MPUHHATTS PilICHHS
I 9ac rmeperoHiB. Takok Ha BUPOOHHUIITBAX CBOIX
OOMiIiB BOHM TOYATH BHKOPWUCTOBYBATH IITYYHHMA
inTenexT [21].

BukopucranHs 4aT-00TiB CTalo 3BUYHOIO CIIpa-
BOIO y 0ararbox chepax CycIiabHOro ®utTs. Y cdepi
CIIOPTY BUKOPHUCTAHHS 9aT-00TiB Ma€ METOIO TIOJIET-
IIUTH yOOJTiBAIbHUKAM Y BUPIIIEHH] HU3KH MTPOOIEM
opraHizamiifHOTO Xapakrepy. Tak, Ha OyIb-SKOMY
CIOPTUBHOMY 3aXOAl BHHHUKAIOTh THIIOBI MUTAaHHS
LIO/I0 TIapKyBaHHs OiIsl cTamioHy, NOUIYKY OIuladye-

HOI0 MICIl B 3aJll, BU3HAYEHHS TOro, 110, JI€, KOJIHU
1 3a SKOIO IIIHOIO MOXKHA TIPUAOATH y CaMOMY 3alTi,
MTOYMHAFOYH BiJl TKi 1 3aKIHUYIOUH CyBEHIpPHOIO TPO-
nykiiero. Kommnanmst Satisfi Labs npuaymana, sk
BJIQJIHATH 1[I TUTAHHS JUIS BiJ[BiJlyBa4iB CIIOPTHUB-
Hux noxid. Satisfi Labs 3HamoOunocs juiiie miBTopu
POKY ISl TOTO, IIOOH MMPOHUKHYTH HA BC1 HAWO1IBIII
aperun CIIA (Mercedes-Benz Stadium B AmmanTi,
Barclays Center B bpyxmini, MetLife Stadium B
Hpro-JI>xepci), 32 TEXHOIOTIE0 BXKE MPUIILTA KITyOH
HXJI («Tamma-bait Jlatitauare») Ta HBA («Oxia-
xoma CiTti»). KoMmmaHisi akTHBHO BHXOIUTH 32 MEXi
CIIOPTY, OCKUIBKH I TEXHIYHE PIIICHHS € JIOCHUTh
YHIBEpCaIbHUM JJIsl TOTO, 1100 MpaItoBaTH y Pi3HO-
MaHiTHUX cdepax [22].

ITyynuii iHTENEKT cTaB 3aco0OM OMTHUMI3alii
TaKOX Yy OCBITJIEHHI CIIOpTHUBHUX Tofiil. CrpaBa B
TOMY, [0 HalcTapimmii TeHicHUH TypHip «Bemukoro
nrosioMy» «YimMOIZOH» pa3oM 3 mapTHEpOM, KoMIa-
Hiero IBM, 311 iCHHB KOMIUIEKCHMH TEXHOJIOTIUHHIMA
NPOPUB, MOYABINM BUKOpHCTOBYBatH, y 2017 pori,
cynepkomm’''orep IBM  Watson 11 CTBOpeHHS
«Hapi30K» HaWKpaIuX MOMEHTIB MaTdiB — TaK 3Ba-
HuX xainaiTi. Lle 1ina cucrema, mo rpyHTyeThCS
Ha BUKOPUCTAHHI WITYYHOTO iHTENEKTy. TexHomoris
Cognitive Highlights € pesynbratom cmiBpoOiTHH-
nrea IBM Research ta IBM iX. Briepire ii Bukopuc-
tanmu y 2017 pomi Ha Masters Golf Tournament, Bora
JlaBayia MOKJIMBICTh CIIOCTEPITraTH 3a HaHOIIBII ITiKa-
BUMH MOMEHTAaMH 3 PI3HUX IUISHOK MOJISL. 3aBISKU
MAIlUHHOMY HAaBYaHHIO, PO3POOHMKH HABUMIN
KOMIT FOT€p PO3ITi3HABATH €MOIIii TEHUCHCTIB MiCIIs
posirpamry: CTUCHYTHH Kynak, pyka, pi3Ko ITiJHATa
Bropy, CTpUOOK, TocMimIka Tomro. Jo mporo momanm
TaKOX aHaNi3 peakilii aymuTopii: pozdapoBaHi abo
pajiicHI TOANXH, arIOJUCMEHTH ToIno. Komm rotep
MOXE PO3YMITH 3HAUUMICTh MOMEHTY 1 BHOKpEM-
JIIOBATH PO3MIpAIld Ha OpeHK-moiHTax, cerdonax
1 maruboiax, Oepyyu M0 yBarm TaKOX 1 CTaTHC-
TUKY, HapUKJIaJ, MBHIAKICTH Toxadn. Ha mincrasi
TaKOTO MUTTEBOTO aHamizy Watson oOupae KIrouoBi
MOMEHTH MaT4y 1 MOHTYE iX Y POJIK JUIs COLiaJIbHIX
Mepex «Yimomaonay. Cuctemi notpioHo 30 XBUIMH
JUTst 300py OINISILy TPH, B TOM 4Yac sIK JrOauHI — 45
xBUiIWH. Lle 0coOMMBO BaKJIMBO B TIEPIIi THI TYp-
Hipy, KOITU 3a/1isHi B¢i 19 KOpTiB mapasnenbHo.

TexHomOrisI IBUIKO PO3BUBAETHCS. Ty camy Tex-
HOJIOT110 BXKE [T0YaB BUKOPUCTOBYBATH 1HIIMK TypHIp
«Benukoro mosnomy» - US Open, ie yac, HeoOXiI-
HUM a5 300py XainalTiB 3MEHIIWIN 10 5 XBUJIMH
micis Maray [23].

BpaxoByo4n NOIIMPEHICTh TaKOTO HETaTHBHOTO
SBUIIA, SIK MIpaTcTBO, OPraHi3aToOpH CIOPTHBHUX
3aX0JiB HAMAraloThCsl 3MEHIIUTH PU3UKH MipaTcTBa
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CIOPTUBHHUX TPAHCIALIN 32 JOMOMOIOIO IITY4YHOTO
inTenekty. Omisiiadi 3a3HavaroTh, 30KkpeMa, 1o bii
MbpiiBezep — MakIperop craB HaiiOinbm mipar-
CBKOIO TIOZI€I0 Y c(hepi CIIOpTY, OCKITBKH HEJIeTalbHI
TPaHCIIIIT MOYKHA OYJIO 3HAWTH Yy BCIX COIliaTbHUX
Mepekax. BincminkoByBaHHAM i OJOKYBaHHSIM IIAX
TpaHCIsILiN 3aiimanacst kommanisi Irdeto. Sk 3ayBa-
JKWIN TIPEICTAaBHUKU KOMITaHii, oxHy 3 239 TpaH-
CJISILIINA B KOHKPETHUH MOMEHT AMBHJIUCS 472 THCAYI
JIOACH, M0 TOTSMIO BENMHKI (DiHAHCOBI BTpaTH ISt
oprasizaropiB 60t0. ToMy OfIHi€I0 3 OCTaHHIX HayKO-
BHX PO3pOOOK KOMITaHii CTa10 BUKOPUCTAHHS IITYY-
HOTO IHTENIEeKTY IPH BiJCIiAKOBYBaHHi i OJIOKyBaHH1
MipaTchbKUX TpaHcysimii. CrucremMa MoCcTiiHO BIOCKO-
HATIOETHCS, IITYYHUH 1HTEIEKT HABYAETHCS JOCHUTH
eexTuBHO 1 mBHAKO. JI0 TaKWX BXKE TpaAHIIHUX
3ac00iB BiJICHIIKOBYBaHHS MipaTChKOTO CTPIMY, SK
aHaJi3 CKJIAJ0BUX YAaCTHHOK KapTUHOK: JIOTOTHUIIIB
CIIOHCOPIB, O0NMYb, TEKCTy Ha Tpadili JAomaroTbes
3aco0M BUSIBICHHSI KOJILOPIB (hopMH KOMaHH, IO
MIPUIMAIOTh y4acTb y Ipi [24].

HoBiTHI TexXHOIOTii 3aCTOCOBYIOTH HE JIHIIE Y
npoeciiHOMY CITOpPTi: 3a JOMOMOTOI0 IITYYHOTO
IHTEJIEKTY BJIOCKOHAJIOIOTHCSI CIIOPTUBHI 3HAPAIS,
3aco0u Ui 3aHSATh cOpTOM. Tak, 30KpeMa, KoMIa-
Hist Brooks, sika BUpoOIIsie KPOCIBKM BKE MPOTATOM
100 pokiB, y mapTHEpCTBiI 3 XIMIYHUM KOHIIEPHOM
BASF 3anycruma momens Brooks Levitate. Ilpu
JIOTUKY 10 TIOBEPXHI IiJIOMIBA KPOCIBOK ITOBEPTAE
OiryHy 4YacTHHY IMITyJlbCY, TaKUM UYMHOM 4YacTKa
BUTpPauEHMX 3yCHJIb 3HOBY Ipallo€e Ha OiryHa Juiie
3a paxyHOK Marepiany i KOHCTpYKIii kpociBok. Kpo-
CIBKM HE € HAATO JOPOTHMH 1 € NOCTYIMHUMH IJIS
LIMPOKOT'0 3arajly, Ipy LbOMY Y MOKYIILIS € J0JaTKOBI

VHIKaJIbHI MOMJIMBOCTi, OCKIIBKM Y TapTHEPCTBI
3 IT — rirantoM KoMmmaHis po3poduia miarhopmy
FitStation, sixka ctBoproe 3D-mMozaens cTymHi OiryHa, i
Ha ii OCHOBI € MOXKJIMBICTh BUTOTOBIICHHS 1HUBITY-
aJbHOT MOZIeTi KpociBok [23].

VYkpaincekuii cropruBHUi crapran Playseek
BUIIYCTHB OHOBJICHY BEpCII0 JOAATKY 31 HITyYHHM
IHTEJIEKTOM — 3aCTOCYHOK MigOupae MmapTHEPIB IS
CIIOPTY 3 OJNMKYOTO pPalOHy Ta 3a0X0Uye 3irpaTth
pa3oM. 3a OCHOBY OHOBJICHOTO JIOJIATKy OyB B3ATHI
WITy4YHUH iHTeNeKT. Bin migOupae momii, ki TOUHO
CTaHyTb B Harofli KOPUCTYBa4eBi, CIUPAETHCS HAa
Horo iHTepecH, reoTapreTHHr Ta iH(GOPMAIIIO 111010
npoBeaeHux irop. Crucrema Oyzie BANTHCS Ta 3 HACOM
BpaxoByBaTH OUIBINY KUTBbKICTh mapameTpiB. Hampu-
KJ1a/1, 3aIPOTIOHYE TOiT 32 CXOXKUMH BHJIaMH CITOPTY,
a0o0 Harajgae MOBTOPUTHU BIAJIMI MaTy, sIKUHM cTaBcs 2
MicsIli TOMy. 3aB/ISIKU [IbOMY JIOJIaTKy MOKHA 3HANTH
napTHepa Juis CyMiCHOT IPOOIKKH, a MOYKHA 310paTH
iy KoMauay 3 ¢pyrooy [25].

BucnoBku. TakuM YHMHOM, HaBiTh IOODLKHUN
aHaJIi3 MOXKIIMBOCTEH 3aCTOCYBaHHS MITYYHOTO iHTe-
JeKTy y cdepi CnopTy I03BOJISIE€ 3pOOUTH BUCHOBOK
PO HEBIJBOPOTHICTH MpoLeCy IHTerpaiii 3aco0iB
MITY9HOTO 1HTEJNEKTY Y Pi3HOMaHITHI BUAM CTIOPTUB-
HOT JisTbHOCTI. HalmepcmeKTUBHIINM HaIpsMOM
PO3BUTKY IITYYHOTO IHTEIEKTY B Tally3l CHOPTY €
KibepcropT. BaxxaMBUM acmeKkToM mpouecy iHTerpa-
il ITYYHOTO 1HTENEKTY i IHMIMX Cy4acHUX iHQOp-
MalifiHUX TEXHOJIOTIA Mae cTard BiAIIOBIIAJILHE
CTaBJICHHS JIepKaB 1 MDKICPKaBHUX 00’ €THAHD O
OT0 Tporiecy. IlepenoBciM moganpIoro ymnockoHa-
JIEHHSI TOTPEOYIOTh IPABOBE 1 KBa3iNPaBOBE PETYIIIO-
BaHHS BiMOBIHUX BiHOCHH.
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