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WAYS TO RESOLVE SPORTS DISPUTES: SPECIFIC FEATURES

The article is devoted to the analysis of possible ways to resolve sports disputes, determining their features. It is noted
that the peculiarities of consideration of sports disputes in court are due, in the first place, special nature of sports-legal
relations, namely, that this group of relations governed by the norms of various branches of law, in particular civil,
labor, economic, land, administrative and others. Such groups of litigation such as civil, economic, administrative, and
criminals are analyzed. As a result of the analysis made, it is concluded that in order of civil proceedings, the largest
group of sports disputes is considered. Sports civil disputes may concern disputes about invalidation or termination of
training agreements or contracts between athletes and professional clubs, collection of unpaid wages, refuting inaccurate
information, prohibition of illegal use of a trademark, retransmission of sports events, etc. The next fairly widespread
sports dispute group is economic disputes, in particular: disputes about invalidation or termination of sports complexes,
organization and implementation of matches, providing technical or title sponsorship, extracting counterfeit products
containing emblems of a professional club or other registered trademarks, etc. Also, this group includes bankruptcy
of sports subjects. The group of sports administrative disputes, which are specific and often occurring in practice, are
analyzed. This dispute group may include disputes regarding the appeal of decisions, actions, or inactivity of state
authorities or local self-government bodies or their officials relating to the sphere of sports, collecting tax debt, transfer
of property to tax collateral and others. Sports criminal disputes are the least widespread, which include disputes
concerning tax evasion, fees or other mandatory payments, occupying fictitious entrepreneurship, bribery of an enterprise,
institution, organization, proposal or provision of unlawful benefit officials, etc. It is concluded that the courts in solving
sports disputes should be guided solely by the norms of current legislation, rather than regulations of professional sports
organizations, which in practice causes a greater interest of subjects of sports relations to extrajudicial ways to resolve
sports disputes. The use of extrajudicial dispute solutions is due to the speed and confidentiality of their consideration,
lower cost compared to litigation, as well as the real execution by the parties to a substantive sports dispute. These ways
to resolve sports disputes include negotiations of the parties, mediation, an independent expert opinion, arbitration, the
dispute to the Ombudsman.

Key words: sports disputes, subjects of sports-legal relations, judicial resolution of the dispute, extrajudicial resolution
of the dispute, legal regulation of relations in the field of sports.

Jasunosa 1.B., bepuna3-JlykaBenbka O.M. CIIOCOBHY BUPILLEHHSI CIIOPTUBHUX CIIOPIB:
OCOBJIMBOCTI

Cmammas npucesauena ananizy MOMCIUSUX WLIAXIE SUPILUEHHS CHOPMUSHUX CNOPI6, 8USHAUEHHIO iX ocobaugocmell.
3asnauaemucs, wo ocobnueocmi posenady CHOPMUSHUX cnopig y cyoi 3yMO6ieni, 6 neputy uepezy, 0CoOnUSUM Xapakme-
POM CROPMUBHO-NPABOBUX BIOHOCUH, d came MUM, WO Ysi 2PYRA BIOHOCUH PE2YIOEMbC HOPMAMU PISHUX 2any3ell npa-
8a, 30KpemMa YUusiibHO20, MPYO08i, 20CN00APCHKI, 3eMelbHi, aomiHicmpamueHi ma iHwi. [Ipoananizosano maxi epynu
€y008uUX npoyecis, K YUBLIbHI, 20CNO0APCHKI, AOMIHICMPAMUBHI Ma KPUMIHATbHI. YV pe3ynvmami npo8edeno2o aHali-
3y 3p06NIEHO BUCHOBOK, WO 6 NOPAOKY YUBLILHO20 CYOOUUHCINGA PO32IAOAEMbCA HAUOLIbUA 2PYNA CNOPMUBHUX CHODIE.
Cnopmugno-yuginvii cnopu Moxicyms Cmocysamucs cnopie npo 8u3HaHHsA HeOlliCHUMU abo pO3ip8anHs 002060pie abo
KOHMPAKMie Ha MPeHyS8aHHs Midc CHOPMCMEHAMU ma npo@ecitinumu KIyoamu, cmaeHenHs HegunaaieHoi 3apooimnoi
niamu, cnpocmy8anHs HedoCmosipHol iHhopmayii, 3a00POHU HE3AKOHHO20 GUKOPUCHIAHHS MOP2060i MAPKU, PempaH-
caayii cnopmusnux nodiu mowo. Hacmynnoio 0ocums nowuperolo pynoro cnopmueHUx CHopie € 20CnooapcuKi cno-
PU, 30Kpema: chopu npo GU3HAHMS HEOIUCHUMU aO0 nPUnUHeHHs OISNIbHOCMI CHOPMUBHUX KOMNJIEKCI8, opeanizayilo ma
NPOBEOeHHA MAMYi8, HAOAHHA MEXHIYHO20 YU MUMYAbHO20 CNOHCOPCMBA, UOOOYMOK KOHMPAGAKMHOI npooyKyii, o
Micmume emOnemu npogheciiino2o kuyoy uu iHwi 3apeecmposani mop2oei mapku moujo. Takoowc 0o yici epynu 6x00smo
bankpymcmeo cnopmusHux cyo'exkmis. Ilpoananizosano epyny cnopmusHux aOMiHICmMpamueHux cnopie, siki € cneyugiu-
HUMU i yacmo 3ycmpiuaiomvcs Ha npaxmuyi. /{o yici epynu cnopie mModicyms 6X00Umu cnopu jo0o 0CKapICeH s pilleHy,
0ill uu 6e30iANbHOCMI OP2aHi6 0epIHCaABHOT 81A0U YU MICYeB020 CAMOBPAOYBAHHSA YUl iX nOcadosux ocid y cgepi cnop-
my, CmsacHenHsi NO0amK06o20 bopey, nepedadi Maina 6 no0amKos8y sacmagy ma inwi. Hatimenuie nowupeni cnopmugui
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KPUMIHAIbHI CROpU, 00 SKUX HANENCAmb CHOpU NPO YXULEHHS 6I0 Cniamu nooamkis, 300pie uu iHwux 0008 s13K08uUx
naamedsicie, 3aHAmMms QIKMUSHUM NIONPUEMHUYMBOM, NIOKYI NIONPUEMCIEA, YCMAHOBU, OpeaHizayii, npono3uyin uu
HAOAHHA HEeNnpasoMIpHOL 81200U NOCAOOBUM 0CODAM MOWO. 3p0OIEeHO BUCHOBOK, WO CYOU NPU BUPIUUEHH] CNOPIMUBHUX
CHOpI8 MalOmMb Kepyeamucs GUKIIOYHO HOPMAMU YUHHO20 3AKOHOOABCMEA, d HEe HOPMAMUBHUMU AKMaMU npoghecitinux
CHOPMUGHUX OPeaHi3ayill, Wo HA NPAKMUYL BUKIUKAE OLIbWULl iHmepec cyd €Kmié CNOPMUBHUX 6IOHOCUH 00 N03ACY00-
8UX CnOCobi6 GUPIUIEeHH CHOPMUBHUX CNOPIE. Bukopucmanna no3acyoosux piuiens cnopie o0ymMosneno weuokicmio ma
KoH@iOenyilinicmio ix po3ensady, MEeHuLoI0 8apmicmio NOPIiGHAHO 3 CYOOSUM NPOYECOM, A MAKOIHC PEANbHUM GUKOHAHHAM
CMOPOHAMU NPEOMEMHO20 CROPMUEHO20 cnopy. [lo makux cnocodie eupiuents CnOpmuSHUX CHOPI6 HAlelcams nepe-
2080pU CMOpPIH, Mediayis, BUCHOBOK HE3ANENHCHO20 eKkcnepma, apbimpasic, cnip 0o Ombyocmena.

Knrwouosi cnosa: cnopmuéni cnopu, cyd’ekmu chopmuHo-npagosux 6iOHOCUH, cy008e UpIULeHHs ChOpPY, no3acydose
sUpiWeHHs CNOPY, NPABOse Pecyio8anHs 8IOHOCUN Y cghepi cnopmy.

Introduction. Relevance of the research
topic. Active development and substantial
commercialization of the sports sector during the
last two centuries have become a significant increase
in the total amount of sports disputes. As a result,
there is a need to create an effective mechanism for
their solution. Currently, subjects of sporting rights
to protect their rights and legitimate interests can
use litigation and extrajudicial forms of resolution
of sports disputes. Taking into account the practical
outlined issues, it is possible to conclude that the
topical topics can be concluded, because it may be
more important than to comply with private rights
and interests of persons, including on resolving
sports disputes.

The degree of study of the topic. The outlined
problem was paid to such scientists as Gnizdovska
[1], Zalizko [2], Zozulya [3], Kireeva [1], Kulish [4],
Tkalych [5]. At the same time, the rapid development
of digitalization, improvement of procedural
legislation, and the development of the sports sector
as such makes, it possible to talk about the need for
additional scientific research in issues of determining
the ways of sports disputes.

The purpose of the article is to characterize the
ways to resolve sports disputes, to which the judicial
and extrajudicial path, the definition of their features
and providing recommendations for their application
in the context of analyzed practice.

The main results of the study. Features
of consideration of sports disputes in court are
conditioned, in the first place, the special nature of
sports-legal relations. The special nature of sports
relations lies in the fact that this group of relations is
governed by the norms of various branches of law, in
particular civil, labor, economic, land, administrative,
etc., which in turn makes sports right in the integrated
branch of law [5].

Despite the complex nature of the sports relations
of certain normative legal acts that would fix the
corresponding "sports norms", almost do not exist
in Ukraine, and this, in turn, significantly affects the
procedure for solving sports disputes in court, since

courts solve any courts. Which dispute should be
guided solely by the norms of current legislation,
rather than regulations of professional sports
organizations. Therefore, subjects of sports law
usually draw precisely to the extrajudicial ways to
resolve sports disputes. But all the same disputes in
the sports sphere are considered by domestic courts
in a small volume in the order of civil, criminal,
economic, and administrative legal proceedings.

One of the most common groups of sports disputes
that are solved by the courts of Ukraine are disputes
that are considered in the order of civil proceedings.
Sports civil disputes usually arise between athletes
and trainers, athletes and federations of a separate
sport, athletes and the National Olympic Committee
of Ukraine (NOC), athletes and professional clubs,
etc. They may concern disputes about invalidation
or termination of agreements on the organization
of training or contracts between athletes and
professional clubs, failure of unpaid wages, refuting
inaccurate information, prohibition of unlawful use
of a trademark, relay (swinging) of sports events, etc.

During recent years, spores have been paid to
the collection of wage arrears and average earnings
during the delay, since a large number of employers
(clubs) violate labor legislation. As an example, it
is possible to provide the decision of the Zavodsky
District Court of Dniprodzerzhinsk region, in which
the requirements of Ivanova to the Limited Liability
Company “Professional Football Club “Steel” about
the collection of average earnings during the delay of
calculation was satisfied and charged with LLC “PFK
“Steel” twenty-seven thousand one hundred and forty-
eight hryvnias in favor of the plaintiff. The Board of
Judges of the Judicial Chamber in Civil Affairs of
the Court of Appeal of Dnipropetrovsk region left
without satisfaction the appellate complaint of LLC
“Professional football club “Steel” [6].

Sports household disputes can also be attributed
to the most common. Such disputes usually relate
to contradictions that arise between professional
clubs and their counterparties. Such disputes may
be spores of invalidation or termination of sports
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complexes, organizing and conducting broadcasts
of matches, providing technical or title sponsorship,
extracting counterfeit products containing emblems
of a professional club or other registered trademarks,
etc. Also, this group should include bankruptcy of
sports subjects. In this context, analyze an example
of judicial practice, namely the decision of the
Commercial Court of Zaporizhzhya Oblast, which
is satisfied with the statement of LLC “Professional
Football Club of Metallurg-Zaporizhzhia” to the
communal enterprise “Central Stadium” on the
obligation to return in the natural property transferred
to storage, and Itis 447 objects of individually defined
moving and immovable property since the defendant
did not return the property to the first claim to the
plaintiff [7].

Sport administrative disputes are rather specific
and not so often happen in practice. This group of
disputes includes disputes regarding the appeal of
decisions, actions, or inactivity of state authorities
or local self-government bodies or their officials
related to the sphere of sports (the Ministry of Youth
and Sports of Ukraine, Antimonopoly Committee,
State Regulatory Service of Ukraine, Regional and
District State Administrations, District, urban, rayon
in cities, settlement and rural councils), tax debt,
transfer of property to tax collateral and others. For
example, Dnipropetrovsk district administrative
court of Ukraine, an administrative lawsuit of the
Main Directorate of DFS in Dnipropetrovsk region
to the Limited Liability Company “Dnipro” in
Dnipropetrovsk region to provide permission to
repay the entire amount of tax debt LLC “Dnipro
Football Club” at the expense of property that is in
tax collateral in connection with the lack of funds on
the debtor’s account [8].

Sports criminal disputes also take place among
other disputes, but they are the least widespread.
This group includes disputes over tax evasion, fees
or other mandatory payments, occupying fictitious
entrepreneurship, bribery of an employee of an
enterprise, institution, organization, proposal or
provision of unlawful benefit officials, etc. For example,
the Kharkiv district court adopted a conviction of
a former footballer professional of a public joint-
stock company (PJSC) “Metalist Football Club”,
which committed a criminal offense provided for in
Part 4 of Art. 354 of the Criminal Code of Ukraine
(bribe to the employee of the enterprise, institution,
or organization). The materials of the case state that
in clause 3.1.13, a football player-professional and
PJSC FC Metalist exists a ban on gambling, related
to the forecasting or guiding sports results of football
teams PJSC FC Metalist or other football teams, Not

to enter any agreements aimed at distorting sports
results, immediately inform the club in case of receipt
of proposals for distortion of sports results or in the
event of appeals that may be related to this, as well
as clause 3.1.24 of the contract — not to accept Any
money rewards and valuable gifts in connection with
its professional activities not provided for by the
competition rules and unauthorized PJSC “Metalist”,
but the footballer agreed to the proposal for obtaining
unlawful benefits as a reward for the organization of a
fixed result of the match of one of the teams of PJISC
FC “Metalist” [9].

As already noted above, resolving sports disputes
in extrajudicial order is the most widespread
practice in the sporting sphere. First of all, the use
of extrajudicial ways to resolve disputes is due to
the speed and confidentiality of their consideration,
lower cost compared to the trial, as well as the real
execution by the parties to a substantive sports
dispute.

In addition, the parties to the sports dispute, which
was solved in extrajudicial order, are not deprived of
the right to appeal to a court to address this dispute.
The parties of a sports dispute may be deprived of
such a law exclusively if it is directly provided for
in a contract between them, for example, if there is
an arbitration warning about the dispute to a sports
arbitration court (CAS).

The extrajudicial ways to resolve sports disputes
can be attributed:

negotiations of the parties — subjects of the dispute
independently decide by mutual negotiations;

mediation — a dispute resolution with the help of a
third (neutral side) that helps the parties to establish
communication and choose a decision that satisfies
both sides of the dispute;

independent expert opinion — granted to an expert
institution regarding the definition of specific actual
data, which is the subject of a sports dispute, for
example, the cost of work related to the reconstruction
of the football stadium, determining the compliance
of the football lawn regulations of the Football
Federation of Ukraine (FFU) and the Regulation of
the Ukrainian Premier League (UPL), etc;

arbitration — a resolution of a dispute with the help
of'a permanent or temporary domestic or international
sports arbitration, in which the dispute is solved by
the elected parties by the authorized person — an
arbitrator;

ombudsman — settlement of sports disputes by
filing a complaint officially authorized by the person
- ombudsman [10].

It should be noted that the legislation of Ukraine
contains a direct indication of the settlement of
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sports disputes in extraction. In particular, Part 9 of
Art. 45 of the Law of Ukraine “On Physical Culture
and Sports” provides that the resolution of disputes
arising between subjects in the field of physical
culture and sports is carried out following the law by
a permanent sports arbitration court [11].

In general, the norm fully reflects the practice of
considering sports disputes in foreign countries. Thus,
in the United States and England courts in almost all
cases transmit sports disputes to solve in extrajudicial
order. For example, in the case of Tony Harding
against the American Association of Figure Riding,
the Court noted that courts to intervene in solving
sports disputes by sports associations only in the
presence of extraordinary circumstances, namely the
violation of the Association of his own rules that can
lead to a task of serious and inevitable damage to the
plaintiff, which, in turn, exhausted all extraordinary
ways to settle the dispute. But even in this case, the
court is not entitled to solve the dispute in essence,
but only eliminates the violations admitted by the
Association [10].

In the countries of Romano-Germanic law, a
similar situation. Courts usually refuse to consider
a sports dispute, since all sports contracts have an

arbitration reservation. But still, after considering the
dispute in the arbitration order, the parties have the
right to apply to the court.

In Ukraine, there is no clear structure of
extrajudicial institutions of consideration of sports
disputes. Most sports federations in Ukraine have
no organs for resolving sports disputes created in
the structure of the Federation, no specialists in
considering sports disputes. The only exclusion is the
Football Federation of Ukraine. Its structure includes
the consideration of disciplinary disputes (two
instances — the Control and Disciplinary Committee
and the Appeal Committee) and a separate chamber
of dispute resolution between clubs and football
players [12].

Conclusions. The analysis of ways to resolve
judicial disputes allows concluding that it is mainly
considered in an extrajudicial manner, which speaks
of a special specificity of this dispute group. Sports
disputes can be considered in court, but they will be
more likely to exclude from a general rule than a stable
practice. Taking into account the rapid development
of the mediation institute today, one can confidently
assert about the further prospect of development of
the extrajudicial way of resolving sports disputes.
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