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LEGAL RESPONSIBILITY IN THE FIELD OF SPORT:
SOME PROBLEMATIC ASPECTS

The issue of legal responsibility in sports is debatable and ambiguous. On the one hand, there is no prohibition on
the application of current rules of civil, administrative or criminal law in the field of sport. On the other hand, sport is an
autonomous sphere of human activity, and sports bodies claim to regulate all relations in the field of sport, including tort.
At the same time, it should be clearly understood that offenses in the field of sports are divided into those committed in
connection with sports activities and those that are not closely related to sports activities. Accordingly, both the qualification
of such acts and the bodies authorized to prosecute for such offenses will differ significantly. For example, the infliction
of harm by one athlete to another during a game differs significantly from the infliction of the same harm by one fan to
another while observing the game. If in the first case the case will be considered by the disciplinary bodies of the respective
federation, in the second — by law enforcement agencies on general grounds. In this case, in the first case, the act itself will
be qualified as a violation of the rules of the game, and in the second — an ordinary administrative / criminal offense. In view
of this, clear rules for distinguishing between legal liability and quasi-legal liability for sports offenses are of particular
importance. Equally important are the issues of distribution of competence of state judicial and law enforcement bodies and
authorized bodies in the field of sports on the application of measures of responsibility to violators. Thus, the purpose of the
article is to clearly delineate the types of offenses in the field of sports and to clarify the specifics of the application of liability
for such offenses. The conclusions reached by the author of this article can be used for law enforcement and lawmaking.
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IHanyenko Bb.M. OPHUIUYHA BIIAINOBIJAJBHICTD Y CO®EPI CIOPTY:
JAEAKI ITPOBJIEMHI ACIHEKTH

Tlumanus 10puouyHoi i0N0GIOATLHOCMI 8 CROPMI € OUCKYCIUHUM | HEOOHO3HAYHUM. 3 00H020 OOKY, HEeMAE HCOOHOT
3a00ponU 01 3aCTNOCYS8AHHA YUHHUX HOPM YUBLILHO2O0, AOMIHICIPAMUBHO20 aD0 KPUMIHATLHOZ0 3AKOH00A8Ccmea y che-
pi cnopmy. 3 inwozo 60Ky, cnopm € asmoHOMHOIO Chepoio M00CbKOI OiANbHOC, d CNOPMUEHT Op2aHU NPemeHOYIOmb
Ha pe2yniosanHsl 6Cix 8iOHOCUH y chepi cnopmy, 30kpema, il denikmuux. Ilpu ybomy, ciio yimko po3ymimu, wo npago-
nopyutents y cgepi cnopmy po3nooiisitomscs Ha MaKi, o @UUHeHI Y 36 A3KY i3 CHOPMUGHOI OIAIbHICMIO, | MAKi, Wo He
Marome MiCHO20 38 3Ky 3i CNOPMUEHoI0 disibHicmio. Bionoesiono, i keanigixayis maxux Oisus, i Opeanu, YNOBHOBANHCEHI
npumsieamu 00 8ionoGi0AILHOCMI 3a MAKI NPABONOPYUEHHS, ICMOMHO 8i0pisHAmuMymucs. Hanpuxnao, 3ae0anns wixo-
Ou OOHUM CHOPMCMEHOM THULOMY RIO YAC 2pu ICMOMHUM YUHOM GIOPI3HAEMbCS 810 3A60AHHS MAKOL JHC WKOOU OOHUM
800NIBANLHUKOM THUWLOMY IO Yac chocmepieanis 3a 2poio. Axujo 6 nepuiomy eunaoxky cnpasa Oyoe po3enAnyma Oucyu-
RATHApHUMU opeanamu 8i0noeionoi ghedepayii, mo 6 OpyeoMy — npasoOXOPOHHUMU OP2AHAMU HA 3A2ANbHUX NIOCMABAX.
Ipu yvomy, 6 nepuiomy sunaoxy came OianHs OyOe Keanighikosare, Ik NOPYUIEHHS NPABUTL 2PU, d 8 OPY2OMY — OPOUHAPHE
aominicmpamuere/KpuminaibHe npagonopyuientsa. 3 oenady Ha ye, 0cobIU8020 3HAUEeHHsA HabY8aoms 4imki npasuid
PO3MEINACYBAHHS TOPUOUYHOL 8IONOBIOATLHOCII | KBAZI-IOPUOUUHOI 8IONO0BIOANLHOCIE 30 NPABONOPYUIEHHA Y chepi chop-
my. He menwoeo suavenns nadyeaioms numants po3nooilenis KoMnemenyii 0epicasuux cy0o8ux i npaeooXopoHHUX
0p2aHie ma YnosHOBAJICEHUX OP2aHie y cghepi cnopmy wooo 3aCmoCy8ants 3ax00i6 I0N0GIOAIbHOCME 00 NOPYUWHUKIG.
Omoice, memoio cmammi € 4imke po3medCcy8ants 6udie npasonopyuiens y cgepi cnopmy i 3’scyeants 0cobausocmell
3ACMOCYBAHHA 8IONOBIOAILHOCMI 3a MAKI NPABONOpyweHHs. Buchosku, axkux Oitiuios asmop yiei cmammi, Moxcyms
Oymu 8UKOPUCMAHT 0151 NPABO3ACTNOCOB8YOI MA 3AKOHOMBOPYOI OIATbHOCII.

Kniouogi cnosa: opuouuna ionogioanvHicms, npagonopyueHis, Keazi-iopuouyHa 8ionosioaibHicms, CKiad npago-
NOPYWEHHS, 03HAKU NPABONOPYUIEHHS.

Formulation of the problem. Because sport Italian defender Marco Materazzi, hitting his head
is characterized by significant psycho-emotional in the chest. The incident became incredibly popu-
stress, offenses in this area often occur in a state of  lar in the media. Allegations of Zidane’s affect were
strong emotional excitement. An obvious example = made as a result of constant violations of the rules
is the removal of the famous football player, cap-  against him, and Materazzi’s remark about Zidane's
tain of the French national team, Zinedine Zidane  sister was the last straw. However, the difference
in the match for the 2006 FIFA World Cup, when = may be in the cultural context: if for Materazzi it
he violated the rules against the opposing player, could be just a joke, in the cultural environment of
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Zidane it is an unacceptable insult, which should
be responded to immediately. It is difficult to say
what was happening in the minds of the captain of
the French national team at this time, but the result
was clearly documented in the video. In particular,
it shows that M. Materazzi did not expect such a
reaction, which was later confirmed by him in the
press. So, the so-called the “state of affect” is just
one of the assumptions about why players grossly
break the rules and what responsibility should be
applied to them.

For example, it is known that after the incident,
both participants paid a FIFA fine, receiving dis-
qualification: Zidane — for three matches, Mater-
azzi — for two. 4,800 and 3,200 euros, respectively,
were collected from the players in favor of FIFA.
However, if Materazzi died as a result of a blow to
the chest, it would be necessary to find out all the
circumstances of the tragedy, in particular, what
psycho-emotional state Zidane was in at the time of
the injury and whether there was intent to such con-
sequences. For example, in Ukrainian law, the estab-
lishment of physiological affect (strong emotional
excitement) is associated with determining the state
of insanity (Criminal Code of Ukraine, Section VIII
“Circumstances precluding criminal wrongdoing”)
at the time of necessary defense (Part 4 of Article
36) or extreme necessity (Part 3 of Article 39), as
well as mitigating circumstances (paragraph 7 of
Part 1 of Article 66). In this case, Zidane could refer
to paragraph 7 of Part 1 of Art. 66 of the Criminal
Code of Ukraine, if he really proved that he was in
a state of strong emotional excitement. Depending
on his attitude to the consequences, most likely, he
would be charged under Art. 116 or 119 of the Crim-
inal Code of Ukraine [1].

The results of the study. According to Buy-
anova [2], the guilt of the sports team is manifested
in the will to act and is a conscious violation of
sports law and norms (measures) of the safety of
sports in a particular sport. Since the sports team
does not have its own psyche, it is impossible to
talk about the presence of the attitude to the action
as a mental attitude of the team, or its evaluation,
awareness of the action, and the consequences from
a mental point of view. Instead, being a social unit,
a union, a group of people, the will of the team is
a social phenomenon. From this point of view, the
will of the sports team and its evaluation, attitude,
awareness of action is also a social phenomenon
that distinguishes the sports team as a social group,
whose will is not reduced to the sum of the will of
each individual team member. From this point of
view, the misconduct of an individual team member

is not a misdemeanor, however, in the presence of
collective will and establishing actions or inactions
taken by the team as an independent social group
to achieve a collective goal (through collective
efforts), it is possible to establish the subjective side
of the offense by the sports team. Thus, to establish
the guilt of the sports team must take into account
the collective goal, purpose, motive as characteris-
tic of the collective attitude of the concepts that are
not reduced to team members, but are attributes of
the sports team as an independent social group.

A common view is that the object of the offense
should be understood primarily as a public rela-
tionship protected by the rule of law, in which the
offense may cause or cause harm. The object of the
offense can also be understood as the rule of law as
a certain state of affairs, which is protected by law,
and its violation plays the role of an unbalancing
event that encroaches on the rule of law. Criticism
of the object of the offense as public relations is
that, as a rule, the injured party has little interest in
the fact that the damage was caused to public rela-
tions — not at all — the first thing that infuriates her
is that the damage was caused to the subject rights,
in particular, to those goods and values that belong
to him, and not just the system of social relations,
the participant (party) of which is the victim of the
offense. The object of the offense as a social rela-
tionship is criticized precisely in the sense that this
concept is poorly applicable in real life, in particu-
lar, in practice, when you need to consider a spe-
cific case of bringing the subject of sports relations
to justice. As a result, it is more practical to use as
an object of offense not just social relations, but the
concepts of good and values that can be expressed
in the objects of the material world. However, it
cannot be said that public relations and good /
values are in competition for the title of the only
object of the offense. For example, the object of the
offense as a social relationship is more general in
its scope than the good or value that may exist in
the context of public relations, so it is more about
the level of generalization. In addition, if we take
into account, for example, the formal composi-
tion of the offense, then it is more appropriate to
apply the category of public relations as an object,
or even law and order (e.g., being in the stadium
without permission, intoxication, presence or use
of prohibited items/substances, according to Part 3
of Article 17, Article 18 of Law No. 3673-VI, does
not provide for the occurrence of socially harmful
consequences for the qualification of relevant acts
as an offense, in contrast to illegal conduct in the
form of law and order).
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Buyanova notes that the concepts of good and
value are not clear for the legal qualification of
the act as an offense, as good and value may be in
conflict when the value that is a characteristic of
the object for the individual does not necessarily
coincide with the concept of good, which claims
the objectivity of its existence, that is, it is good
for all citizens, which is why it can be protected
by law, as opposed to individual value. Thus, the
public good is contrasted here with individual
value, which is problematic because the theory
seeks a more universal approach to the categori-
zation of concepts for a clear, consistent qualifi-
cation of what is the object of the offense in sport.
The main conclusion that is made in this regard —
the value itself is not the object of the offense,
as it is not protected by law in public relations,
representing a characteristic feature of individual
subjects [2].

Aparov [3] notes that public relations in the
field of sports are a “social reality”, which consists
of subjects, objects, and their interactions, includ-
ing the interests of subjects and the establishment,
change, termination of rights and responsibilities
that arise between them.

According to Art. 4 of the Law “On Physical
Culture and Sports™ [4], universal values, justice,
humanism, international standards in sports, equal
rights and opportunities, etc., recognized by the
state principles, or princes, policies in the field of
physical culture and sports, from which it can be
concluded that goods and values listed in Art. 4, are
under state protection, as the legislator has recog-
nized them as such.

The vectors of the Ukrainian state’s policy are
to increase the level of representation of young
and talented athletes, promote the comprehensive
development of the population, increase Ukraine's
prestige in the international arena, and promote a
healthy lifestyle. Improvements in the areas of
high-achievement sports, inclusiveness, and acces-
sibility of sports infrastructure are proposed. From
this point of view, the document focuses on public
relations as an object, emphasizing that the imper-
fect functioning of various aspects of sports needs
to be corrected, and suggests ways to solve this
problem, outlining the goals and objectives of such
improvement. Thus, the object here is the social
relations between the participants in the field of
sports, which, however, does not prevent the allo-
cation as an object in the areas of improvement of
sports certain benefits, such as a healthy lifestyle,
sports culture among the population, availability of
sports infrastructure, inclusiveness, employment,

the right to play sports and free choice of sports
activities, etc.

The object of the offense can mean what the
activities of the subject were aimed at. As an exam-
ple, the concepts of good, value, social relations are
often given in the legal literature. From this point of
view, the object is not a dynamic category. The inter-
vention of the subject, the direction of his actions,
his activities, concerning the object of the offense,
do not change the essence of the latter, because as
an essence it exists intangibly. For instance, an ath-
lete who has harmed another athlete is unable to
change the nature of the legal relationship in the
field of sport that is related to the life and health
of the participants in the sporting event. However,
the material expression of the athlete’s health, his
well-being, specifically — parts of his body, etc., is
damaged. Related to this is the classification of the
object of the offense into general, generic, specific,
and direct, among which the latter sometimes dis-
tinguishes the subject of the offense — the object of
the material world, which suffered as a result of the
unlawful intervention of the offender.

The subject of the offense may be the property of
a sports club, sports equipment, structural parts of a
sports stadium, etc.

However, much more meaningful for the quali-
fication of a legal fact as an offense is the attitude
to the object, first of all, as to the ideal essence —
legal (social) relations. There is also a point of view,
according to which the object of the offense is the
dialectical unity of social relations and good, val-
ues, which are expressed in these legal relations [2].
Thus, the damage to the athlete's health as an ideal
category has its material expression in the direct
negative change of parts and condition of the vic-
tim’s body due to physical interaction between him/
her and the perpetrator.

Under normal or desirable conditions of sports
relations as a social phenomenon, when they con-
tribute to the physical, cultural, spiritual, intellec-
tual development of individuals or social groups or
at least not harm, sports offense is an interference
in this process that upsets the balance of public
and private interests, which is manifested in the
free sports activities of individuals in compliance
with socially approved norms and rules of con-
duct approved by regulations, customs and morals,
as well as spoils the quality of legal relations in
sports, although, it does not change their essence,
which is the interaction between subjects of sports
law. From this point of view, the offense in sports is
the dysfunction of sports relations, which occurred
through the fault of the tort subject. Because the
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object of the offense is damaged, the sports rela-
tionship at the time of the offense does not work or
does not work properly, resulting in damage to the
goods and values that exist in the sports relation-
ship, such as damage to property or life and health
of the victim.

Usually, the objective side of the offense refers
to its external manifestation (a form of expression)
[2], while the object is internalized — refers to the
essence of what the violation was aimed at, that is,
those social relations (according to the most general
definition), as a result of which there is an imbal-
ance in their functioning.

According to the criterion of socially harmful
or dangerous consequences, the offense may have a
material or formal composition, in which the mate-
rial composition of the offense — the occurrence of
negative consequences and the causal link between
the act and the consequences. To qualify an offense
with formal composition, it is sufficient to commit
an illegal act without consequences.

The objective side of the offense does not include
thoughts, desires, worldview, however, the time,
circumstances, and place of the offense as a prop-
erty of objective reality are taken into account in
the objective side of the offense in its qualification.
Thus, the characteristics of the objective side of the
offense are categories that do not depend on the atti-
tude of the subject, are objective, real, in nature, are
a manifestation of facts or events that occurred in
space and time for appropriate reasons, and may be
qualified as an illegal act.

An illegal act is considered to be a violation
by a person of the limits of permissible behavior,
which arises as a result of the appropriate attitude
of the person to the public relations in which the
offense was committed. Thus, when committing an
illegal act, a person actually has an illegal attitude
to public relations, law and order, public good or
value. At the same time, for the objective side of
the offense, it is important how such an attitude was
manifested in reality, that is, the ways, methods by
which the offense was committed. This means that
the objective side of the offense takes into account
whether the act coincides with the prohibition. To
do this, the action must take place in space-time so
that we can qualify how the person acted within a
certain period of time so that it is possible to estab-
lish the circumstances of the case. From this point
of view, the offense can occur both singularly, for
example, single doping, and be stretched in time,
for example, manipulation of sports results. One
way or another, from the point of view of the

objective side of the offense, we are dealing with
facts that occurred in reality, correspond to the dis-
position of the rule of law, and therefore coincide
with the implementation of illegal activities (com-
mitting an illegal act).

From this point of view, it is impossible not
to mention the material and formal composition
of the offense. In the first case, the occurrence
of negative social consequences and causation is
mandatory for qualification, for example, damage
to the property of the athlete / club / stadium or
manipulation of the outcome of a sporting event
that harms such social (sports) values as fair play,
integrity in sports, entertainment and unpredicta-
bility of sports competitions. In the second case,
the very fact of violating the limits of permissi-
ble behavior is sufficient, for example, being in a
sports stadium in violation of the rules of conduct
for visitors. However, while such a distinction can
be considered somewhat conditional, as, for exam-
ple, a prohibited stay in a stadium can be consid-
ered a violation of law and order or the safety of a
sporting event as a result of an offense, it is indis-
putable that in terms of establishing objective par-
ties to the offense, we are dealing with a person’s
attitude to the rule of law, which is reflected as a
fact of reality, ie, has a factual, valid, objective,
real nature as an illegal act, which consists in vio-
lating the rule of law. From this point of view, a
person is in conflict with the rule of law or puts
himself above it, which is established as a legal
fact, that is, took place in reality, and coincides
with the prohibition provided by law. Thus, the
objective and subjective aspects of the offense are
interrelated, as the subject’s internal attitude to the
rule of law finds its true expression in violation of
the permissible conduct, which coincides with the
statutory prohibition, which is an external form of
expression offense (objective party).

Conclusions. Thus, the application of legal
responsibility in sports is a problem given that the
field of the sport itself is specific. Accordingly, it
is often impossible to properly classify an offense
committed in the field of sport. At the same time,
taking into account the autonomous status of sports
concerning the general law and order, certain aspects
of liability for offenses in sports may be regulated
by local acts of sports organizations. Given this,
clear rules for distinguishing between legal liability
and quasi-legal liability for sports offenses are of
particular importance. This study is an attempt to
establish these principles of delimitation of liability
for sports offenses.
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